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INTRODUCTORY STATEMENT

Respondent herewith submits its Reply Brief in this proceeding pursuant to the

provisions of Rule 3.52 of the Commissions Rules of Practice.

The headings in this Reply Brief have been arranged so as to correspond with

those headings and subject matter contained in the Answering Brief of Counsel

Supporting the Complaint which are addressed.

In the Introduction to their Answering Brief, Complaint Counsel comment on

(Respondent's) assertion that the (state action) defense applies where the state does little

more than passively rubber stamp privately-set prices. " CC App. 1; 

Respondent has never made this assertion.

Respondent asserts that the record shows that KTC does not "rubber stamp" tariff

rate proposals which are submitted by the Kentucky Association.

The actions taken by KTC are performed by a KTC representative who has

engaged in this activity for three (3) decades and have been amply described in

Respondent's Appeal Brief. Resp. App. 5-10; 15- 18; 41-44.

However, the record also shows that Complaint Counsel and the Initial Decision

have "rubber-stamped" every available judicial and administrative decision, no matter

how unelated to the subject matter at hand, construing, explaining, or speculating on the

state action" doctrine, and used them in this proceeding to avoid application of the

simple formulation described in the only case that counts - - Ticor. 

Contrar to the repeated misleading statements of Complaint Counsel, there is no

agreement in this case among competitors. None exists and none has been conceded by

Respondent or its Counsel. The Kentucky Association submits tariff proposals to KTC;


