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DECLARATION OF JAMES C. McMAHON 

1 The undersigned has personal knowledge of the facts set forth in this 

Declaration, and if called as a witness, I could and would testify competently under oath 

.to such facts. 

2. I am the attorney for the Respondent in this proceeding. 

3. Attached to this Declaration are the Exhibits submitted in support of 

Respondent's Motion for Summary Decision filed simultaneously herewith. 

4. Exhibit 1 is a true and correct copy of excerpts of the Transcript of the 

Deposition of A.F. Mirus taken on November 1 8,2003 and November 19,2003. 

5 .  Exhibit 2 is a true and correct copy of excerpts of the Transcript of the 

Deposition of Hon. Denise King taken on November 12,2003. 

6. Exhibit 3 is a true and correct copy of the Transcript of the Deposition of 

William C. Debord taken on November 13,2003 and November 14,2003. 



', 7. Exhibits 4A through 4-2-1 are copies of Kentucky Statutes and 

Regulations referenced in the Deposition of William C. Debord and more particularly 
I I 

described in Respondent's Rule 3.24 Statement. 

8. Exhibit 5 is a true and correct copy of a Decision of the U.S. Surface 

Transportation Board (STB Ex Pate No. 555; Household Goods Tariffs; dated February 

4, 1997) found at www.stb.dot.gov/decisions. 

I declare under penalty of perjury that the foregoing is true and correct. 



Dated: New York, NY 
December 19,2003 
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Carriers Association, Inc. 
60 East 42nd Street; Ste. 1540 
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attached Declaration of James C. McMahon to be served upon the following persons by 
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Hon. D. Michael Chappell 
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600 Pennsylvania Avenue, N. W. 
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Associate Director 
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Room 6223 
Washington, DC 20580 

Dana Abrahamsen, Esq. 
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Room 5229 
Federal Trade Commission 
60 1 New Jersey Avenue, N. W. 
Washington, D.C. 20580 

Dated: New York, NY 
December 19,2003 
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Page 13 
111 A: AU right. 
12j Q: Are you comfortable with that? 
R A: Verygood. 
I Q: And how did you first become aware of the 

I - -  

--- 
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111 do you work on? 
w A: Say again, please. 
131 Q: What kind of things do you do? 
141 A: Well, help them in arranging to get out dues - 
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I going to be clear. 
w A:Allright. 

I Q: What transpired in - in what way did your 
\I affiliation with the Kentucky Association change in 

ISI 1985? 
'$1 A: I went from the board of directors to an 

I office, to the secretary, becoming an executive officer 

Page 16 

(11 tariffs that govern the household goods industry, and 
[a maintain the tariff for the Kentucky Household Goods 
(31 Carriers Association, the intrastate tariff. 
[41 Q: And what are some of the functions that go into 
rsi maintaining that tariff? 
[61 A: Let's start off with the - if we're going to 
m publish a supplement to the tariff, we will put out a 

[GI KentuckyAssociation? ( [51 newsletters, planning conferences, planning 
161 A: I was a member of the board, board of 1 n conventions, and any other administrative duties they m directors. m might assign to me. 
[a] Q: And when w a s  that? I [a] Q: Are you involved with the tariff! 
PI A: Let's see if I can give you a time. From about I 191 A: Yes, I am. 

t r q  1 %5 aU the way up to 1985, / 1101 Q: What's your involvement with the tariff? 
'11 Q: And what were your responsibilities on the 1 11 A: Chairman of the tariff committee. . a board of directors? 

Irfs (1: And can you describe just genenUy for the 
1131 A: Several. I started out as a member of the I R ~ I  record what the tariff committee is? 

41 board of directots, and then they gave me the job of 1 [ir] A: 1 geneol.The short version. 
51 secretary. I held that for two years, treasurer for a: Short or long, as much as you want, just for 

[la years and then went h r n  treasurer to the president 1::; the record so we have a record of it. 
zl for two years. 
91 Q: And these were in the 1%5 to 1985 time 

tie] period? 
- ' ~1  A: Yes. From - yes, that is correct.That is 
fl right. 

m Q: And are you still associated with that 
?I association? 

r-I A: Yes, I a m  I'm executive consultant for them. 

n you might say. I continued on the board, but then I I [a] bulletin. We publish a tariff bulletin giving the 
1 was a secretary of course. [a] membership a notice, anywheres from 30 to 60 days' 

I Q: And are you still on the board? notice that weke going to publish a supplement and 

1 A: Yeah.Wel1, after being appointed as chairman 
riel of the tariff committee, then the board of directors 
1191 selects three members of the association to work with 
POI me. 
[211 Q: SO the committee is made up of four people, you 
PZJ and three other members? 

A: Correct.That's right. 
1241 Q: And what does the tariff committee do? 

ti11 A: No, no. No, I'm not on the board. 
r iq  Q: When did you cease being on the board? 

1 A: I got off the board in '86. 
w j  a: And when did you start becoming an executive 
liq consultant? 

1 A: In - the same date in 1986. 

1141 Q: And you continue in that position till today? 
(181 A: Yes. 

[m Q: And just - I'm just afraid the record is not 
- Im A: We keep track of the various tariffs. the 

[III afford them an opportunity to submit any request for 
[ a  changes they wish or adjustments they wish. 
a31 Q: 0kay.Then what? 
[MI A: After we receive their information, their 
[IS] adjustments or exemptions to items, after we receive 
pa that, we prepare a docket.And the docket contains the 

[ i n  requested changes from individual camers or any other 
riel changes recommended by the board of directors or 

1 Q: And what are your duties as executive ir lq  members of the association. 
1 

,.. a consultant? KO] Q: And is that sent out to the members? 
p i ]  A: My duties outline - I do a - I'm son of an A: That's sent out to all parties to the tariff, 

1 administrative assistant to the president of the 
\ 

[221 all members or all parties to the tariff, however you 
1 association as well as to the director of the mi wish to word that.That docket is mailed out. 

[ a ]  association. 1241 And in that docket there's a wording and it 

1 Q: And what are your duties? What kind of things 1251 gives them ten days. Each person has a ten-day period 
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111 to come back and say they agree. disagree or they wish 
12) to make a change. 
[31 In other words, they can submit any request 
141 they wish to submit at that time to be included in the 
151 supplement. 
[ q  Q: And if they don't get back to you within those 

ten days, is there another step? 
[el A: They - not for them, not another opportunity 
n for them to make any changes, no. No. 

[ lo] Q: IS there another step - 
[I t i  A: There's another step, yes.That is when I put 
1121 together all this material for the supplement and 
[ is] prepare it to go to the computer. 
[141 Q: And then that - and once it's done being put 
1151 together on the computer - 
[ t q  A: And then we have a filing date. It has to be 
[in presented to the Kentucky Transportation Cabinet on the 
r ie l  30-day notice. 
I~Q] In other words, if it's going to be effective 
p o l  on the 1st day of April, it must be submitted on the 
pi1 1 st day of Match to the Kentucky Transportation 
(221 Cabinet-They have a 30day period in which to review, 
[ a ]  approve, disapprove any - all of it or any portion of 
(241 it. 
1251 Q: NOW, before I leave this topic, let me go back - - - - - - 
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111 and make sure we have on the record a clear description 
PI of the Kentucky Association. We've talked about the 
pl tariff, some of the steps in the tariff. 
(41 A: Right. 
(51 Q: And you mentioned that there's conferences, 
(61 conventions and a newsletter. 
m But what other - I just want to make sure we 
PI have on the record your description of the association 
[a] and all that it does. 

r r q  A: Well, our main purpose I feel is to keep the 
r t i ~  members of the association apprised of what's going on 
IQI in the industry on the national level as well as 
1131 possible and on the intra and the state level. 
a41 If there's any changes coming out in the state, 
1151 we will pick it up and advise them what's taking place 
r ie l  such that it may refer to the licensing. It could 
[IT refer to taxing, taxes or this matter. 
[tal Lf we receive any information from the - 
VQI regarding interstate traffic, then we will pass that on 
[201 to them if it pertains to them. 
p i 1  But it's a matter of keeping them abreast of 
[q what's going on because these are small mom-and-pop 
1231 operations some of them and they do not have the - 
1241 they do not have the contacts or the resoutces we have, 
1251 SO it's our mission, is to keep them informed as to 
-- 

u. -HUH-. muuv 

MATTER NO. DO9309 VoL 1, November 18,2003 

111 what's going on. 
PI Q: How many people work for the 
p] Kentucky Association? 
[dl A: Actually work for the - under contract? 
[51 Q: Yeah. Employees. 
161 A: Only be two.You have a president, but he's 
m elected, and then you have a director and myself. 
[el Q: And who is the director? 
[Q] A: The director is William LaUy, 
IOJ William I. LaUy. 
I 11 Q: And is that a full-time position or - 
13 A: Yes, he is.Yes. His position and my position 
131 are full-time. 
141 Q: And how many members are there? 
151 A: At the present time there's 93.That 
IS] fluctuates. 
IV Q: And when we use the term "member," what 
181 constitutes a member? 
is] A: Someone who wishes to go into the moving 

-- 
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I 

201 industry, they will apply to the state for an 
211 application - for a certxcate - excuse me - for a 
p] certificate outlining what they wish to do, and the 
231 state must approve or disapprove that certificate. 
241 Once they receive the certificate, then the 
251 instruction they receive from the state is they must 

Page 20 

111 file a tariff.They must have certain phases of 
(21 insurance, which we do not get into, but they must 
[31 become - once they become a member of our 
141 association - that's a volunteer - they can 
151 volunteer to become a member and they must have a 
161 tariff on file. 
m Now, if they elect to file their own tariff, 
181 they may do so. 
[el Q: Even though they're a member of your 
101 association? 
I 11 A: That's cotrect.They can still file an 
IZI individual tariff if they wish. 
131 Q: How many of the 93 members are a member of the 
141 Kentucky Association tariff? 
t q  A: Well, 93 members, but those are members, 93 is 
t q  our membeiship. But there are other carriers in 
t q  Kentucky who have been given - I'm probably going to 
re] get this confused.There are other carriers in 
191 Kentucky who have been granted cettiticates, but they 
201 are outside of our tariff.They have filed their own 
211 tariff. 
q Q: Let me ask one questidn and make sure - see if 
n] we can get the record real 4ear on this. 
241 A: All right. . I 

251 Q: So the 93 members of the Kentucky Association, 
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a1 argued later. If it's recorded as hearsay here, then 
m cenainly before it's admitted into evidence-if we 
m were to ay to admit the transcript into evidence, 
WI then, thm'd be an opportunity then to misit that. 
q MR. McMAHON: Well, but them arc no stipulations 
PI that you &el you need or you wmt? 
m MR. ABRAHAMSEN: No. 

MR. McMAHON: 0kay.Then shall we bew 
PI Mr. ABRAHAAIISEN: By 211 means. 
'cq 

[I g Whereupon - 
'13 HON. DENISE KING 
la a witness, called for examination, having been fint 

1i41 duly sworn, was a m i n e d  and testified as follows: 
I s l  DIRECT EXAMINATiON 
{el BY MR. McMAHON: 

[i71 0: Ms. Denise King. 
'le] A: Yes. 

I 
iq 0: Which title of courtesy do you prefer? 
lrol A: Denise. 
i Q: You prefer Denise? 
h A: Yes, sir, 
mi 0: How about-and what is your job title? 
WI A: I'm Director of the Division of Motor 
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fll Catrieff. 
in 0: Okay.And- 

:p~ MR. AllcMAHON: Has the witness been sworn in? 
A:Ycs. 

[sl 0: Okay.And, how Long have you been Director 
~m of tk Division of Motor Carriers? 
m A: I have been Director since May lst, 2003. I 
tel was acting director for a six week period March 16th 
LS u p m ~  la 

ria Q: All fight. My name is James-just by way of 
piis introduction, my name is James McMahon, I'm an 
19 attorney, I'm fiom a place that's not near here, it's 
ria called NewYo* City and it's identified by county 
r i y  co& 000 downstairs where you sign in and I represent 
iq the Kentucky Household Goods Carriers Association and 
[ rq  I'm going to ask you some questtons huc, which is 
r tq  necessary for the defense of the Kentucky Household 
rq Goods Carriers Association in this proceeding. If 
r ~ q  there's anything I say or any question that I ask you 
pq that you can't hear or don't understand, please 
hi1 interrupt me, I'll be glad to do it again. If you 
(pl feel you want to be excused to take a break or leave 
m the room, please just tell mc and that will ?x fine. 
rn And, I would just ask that you wait until a question 

a] is finished before a~l~prering the question so it can be 
n properiy recorded in the transcript, is that okay? 
pl A: That's fine. 
[41 Q: To your knowledge, does the Kentucky 
w Transporntion Cabha-withdmw that. Who is your 
PI employer? 
m A: My employer is Kentucky Transportation 
FI Cabinet. 
PI Q: To your knowledge, does the Kentucky 
is Transportation Cabinet regulate the filing of tariffs 
I ~ I  by household goods carriers coveting intrastate 
121 transportation ma? 
:i31 A: I guess, yes. I guess I was questioning the 
:VI word reguJate, because- 
is1 Q: Okay. 
:iq A: -I don't understand a whole lot of the 
:in tariff procedure. 
1 a: .Arc you- 
:iq A: -I know something about it. 
PI 0: To your knowledge, does the-do the laws of 
PI Kentucky and the regulations of the Kentucky 
a Transportadon W h e t  requite that household goods 
PI carriers must file schedules showing their rates, 
 IN^ charges and scrviccs? 
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ti] A. Yes, sir. 
n Q: And, is it your understanding that such a 
rq document referred to as a schedule of rates, charges 
pq and services is customarily referred to as a tariff? 
m A: Yts,str. 
KII Q: And, is it your understanding that household 
m goods Carriers are required to f3e tariffs with the 
M elnnacky ~mmp&tation Cabinet? 
(81 A: Yes, sir. 
[iq Q: And, is it your understanding that the 
[rr] Kentucky Tfanspostation Cabinet has a program ia place 
[iq for taking cettaifl actions with regard to tariff 
tial hlinss? 
[I41 A: Yes. 
aq 0: 0kay.And- 
[iq MR. McMAHON: Let the record reflect that Mr. 
rtq Dennis Tolson, the President of the rcspondcnt has 
riel just entered the room. 
riel Q: Can you tell me who is responsible for the 
[201 program of activlry that's h o k e d  on the part of the 
pi] KenNckyTransportation Cabinet with respect to 
[pl household goods tariffs? 
pq 4: Yes. Bill Debord. 
pq Q: And, that's William Debord? 

. Page9 



I A: Yes. 
n Q: And, what is his job title at this time? 
PI A: I'm not sure what his title is at this timc. 
n He is a part-time employee for us. 
m Q: What arc his responsibiIitics? Can you 
rsl describe them for me? 
m A: Okay. He is rcspons0Ie for woiking with the 
PI household goods tariffs. He audits those companies 
PI for compliance with their tariff. He llso works with 

[ral passenger Carriers. 
[I 11 Q: With, I'm sorry? 
[IZI A Passenger carriers. 
[131 Q: And, does Mr. Debord icport to you in his 
[iq psidoa? 
[is] A: Yes. 
[rsl Q: An& to whom do you report? 
aq A: I report to the Commissioner of the 
asl Depamncnt of Vchicle Regulations. 
rrel Q: And who is that at this time? 
p~ A: William M. Bushaic. 
PI] a: And, to whom does Mr. Bushart rcporC? 
tpl A: He reports to Cliff W e s ,  Clifford W e s ,  
ral who is Deputy S c v  of Transportation. 
rz41 Q: Okay.And, to whom does Mr. W e s  report? 
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I A: James Codell, IYI, the Secretary of 
n Transportation. 
PI Q: Is the activity which Mr. Debod engages in 
WI with regard to household goods activity 
[sj that's undertaken on the part of the Kentucky 
n Transportation Cabinet? 
m A: Yes. 
rel a: In his job, docs he act with the authority of 
m the Kentucky Transportation Cabinet? 

[lq A: Yes. 
[I11 Q. 
ria MR. McMAHON: I have no further qutsdons at this 
(131 time. 
FY CROSS EXAMINATION 
tlsl BY MR. ABMHAMSEN: 
[lq Q: Ms. King, I'm Dana Abrahan29en. I'm an 
1171 attorney with the Federal Trade Cornmission in 
ria Washington, D.C. and I represent-I'm what they call 
tie] the complaint counsel. I repxsent the agency that 
m has brought the action against the Kentucky Household 
er] Goods Carriers Association.And, I'm going to ask you 
rn some questions today on the record, because your name 
m is on the respondent, that's what we call the person 
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[II who's dePcnding the action, the respondent, the 
n Kentucky Household Goods Carrier's Assodadon is the 
n respondent, and your name is on the respondent's 
tr) wimess list as somebody who they might call at trial. 
m So, we m t  to find out what you knew about the 
[81 mantrs at hand herc.And, I would just say the same 
m thing that Mr. M-on said, that if you want to tlkc 
PI a break or you don't understand the question, just let 
[ol us know and we'll rephme the question, take a break, 
lq whatever you want to do. 
ID A: Okay. 
a Q: And, you've been very good about not starting 
I W  your answer until the question L flafshed and that 
141 saves wear and tear on the pen of the person trying to 
151 take down all of our words. So, I will ask my 
1s qucstions.And, as I said, if you want to get to a 
171 p in t  where you want to talce a break, that would be 
 el fine. Why don't you state for the record your 
~q education? 
!GI A: High school, some college. 
HI Q: Okay.And, what's your work history starting 

at, you know, the beeinniag? 
s A: I have worked in the Dmislon of Motor 
MI 41m since 1979. Prior to that I worked in other 
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[I] clerical jobs. I started in the Division as Secretary 
n to the Dircctor.And, I've worked my way up through 

the a n k s ,  so to s p e l .  
HI Q: And, the Division of Motor Carricrs-1 think 
[q you answered this already, but I didn't get it in my 
p31 notes.The Division of Motor Carriers is part of the 
m Transportation Cabinct? 
lei A: Yes,sir. 
tel Q: And, is there another operational division 
tq between the Cabinet and the DMslon of Motor 
111 carriers? 
121 A. Yes, sir. 
19 Q: And, what's the name of that? 
141 A: atpamnent of Vehicle Regulation. 
151 a: And, what are your dutics-could you dcscr3bc 
la] your duties genedty? We've got some specifics that 
171 you do some-you oversee Mr. Drbord's activities with 
la] respect to the tariffs. But, what are yout other 
iq duties? 
zq A: I have a staff of fifty-sevcn employees, not 
211 all of those are currently filled, there ate some 

vacancies. We deal with anything having to do wkh a 
zq motor carrier of freight or passengers, except fot CDL 
py ticenses.We do not issue anything having to do wlth 
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f l l  Whereupon - 
A MR. BILL DEBORD 
PI a witness, called for examination, having been &st 
PI duly sworn, was examined and temified as follows: 
[5] DIRECT EXAMINATION 
IS] BY MR. McMAHON: 
m Q: Mr. Debord, good morning. 
PI A: Goodmombg. 
PI Q: My name is James McMahon, I'm an attorney and 

FOI I represent the Kentucky Household Goods Carriers 
r i l l  Association, the respondent in this proceeding. Were 
rca you here for the testimony of Director Denisc King 
[la yesterday? 
(141 A: MOS~ of ft.Ye.9, &. 
[is] Q: And, did you hear counsel b r  the 
[IS] Commission's comments about the proceeding when the 
riq deposition was opened? 
riel A: No. I missed that part. 
itel MR. McMAHON: Do you want to make the-is that 

appropriate to ask you to- 
PI] MA. ABRAHAMSEN: Sure.The purpose of this 
[221 deposition today is to take the testimony of Mr. 
m DebodThe testimony will be taken in the matter of 
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111 Kentucky Household Goods Carriers Association, Inc., 
~ r l  Docket No. 9309. 
PI Q: Now, in this proceeding, it's necessary for 
n the Kentucky Assodation, and I'm going to just refer 
m to the Kentucky Household Goods Carriers Association 
[a as the Kentucky Association or the Association during 
m the deposition. It is necessary for the Kentucky 
[a1 Association to demonstrate that the Kentucky 
PI Transportation Cabinet has acdvdy supervised its 

[iq mitl filing activities and that the Kentucky 
r i l l  Tansportation Cabinet has basically performed its 
[is regulatory ncspodbilides under the applicable laws 
rial and regulations.As a result I'll be askfryr you 
1141 questions which a n  designed to establish that defense 
t19 in this pmcee&g.And, there will be-because the 
ria) Commission has taken the posidon that the Kentucky 
riq Transportation Cabinet has not actively supervised 
riel these functions, it will be necessary for me to go 
[ial into great detail for which I apologize. It will be 
rm necessary for me to go into great detail and examine 
PI] you on a substantial number of documents covering a 
m substantial period of timc on functions of the 
P ~ I  Kentucky Tmnsportadon Cabinet. So, I Just wanted to 
~ 4 1  alert you to that. 
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a1 If, during the come  of my questioning of you, I 
m ask you a question that you don't understand, please 
pal latempt me at any t he .  If you need a break for any 
n reason, please tciI me, we'll take a break. If you 
~sl want to c o w  with counsel for the Cabinet at any 
[S] time, that's acceptable to me, I don't know whether 
m it's acceptable to counsel for the CommIsslon, but 
a it's finc with me. 
10l And,IjustwamtoIskyouacoupleofothu 
iq questions.Alt you taking any medicadon or arc you 
111 suffering from any medical condidon which would make 
121 it difacult f i r  you to understand any of these 
131 proceedings or any of the questions that I might ask 
141 you today? 
1s A: I should not be, no. 
tal Q: Okay. 
iq MR. ABRAHAMSEIS: If 1 could interject an 
WI objection to your inaoducdon. I believe you sated 
la that the Commission has taken the poeition that the 
zq defense has not mct.And, I don't bcIicve the 
211 CommiGsion has taken that position. But, certainly 
221 cornplaint coutl~el is of that position. But, the 
q Commission has issued a comptaint, but has not taken a 
241 position on the defense, as hr =-I know. 
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[I] MR. McMAHON: Okay. Well, the Commission Bas 
n issued a complaint. 
1s1 MR. ABRAHAMSEN: Okay. 
[4j MR. McMAHON: Okay. I'm not going to-I don't 
[sl thFak we hiwe to ague about it. But, thank you for 
[S] your-thank you for correcting me. 
m 0: Could you state your name for the record and 
[el could you spell yout last name, which I have seen 
nq spelled many different ways. please? 
~q A: That's no pmblcm.Willi?m C. Debord, 
111 D-)So-R-D. 
121 0: And, Mr. Debord, arc you presently employed? 
1q A: Yes,Im. 
141 Q: In what capacity and by whom? 
IS] A: I am employed at the Kentucky Transportation 
 el Cabinet, Division of Motor Carders. 
vj Q: And, what is yout positianl 
la] A: Admlnlstrative Spedalist. 
rq Q:And,how- 
~ 0 1  A: -3,IkWeit i6.  
211 Q: AdmWmtivc Specialist 3.An4 how long 
zq have you held that position? 
1 A:SfnceMarchof2000. 
HI Q: And, were you employed More that W e ?  
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I A: Yes, sir. 
1 ~4 Q: Let me ask you, as Adminirrtrndvc Specialist 

~ 1 3 ,  cln YOU describe for me what your responsibilities 
narcwiththeCabiaet? 

, 161 A: Well, that position is a pastdmc position. 
PI That's just a restriction of no more than 100 hours 
m per month. My primary dudcs arc to oversee the 

I 

M inttastate regulation of cutiers for hire, that 
m includes mrious passenger type carriers as well as 

tiq houechold goods trmsporccrs. 
I 11 11 Q: Household goods carders? 
1s A: Yes, sir. 
riq Q: In the course of your tmploymcm, arc you 
WI hmfliar with the ~ ~ k ' h O C h d o I l ?  
asr k Yes. 
1161 Q: Prior to your cumnt employment as 
1171 Adrnintseradve Specialist 3, what m s  your employment, 

, 114 if any? 
uq A: I was employed with the Division of Motor 
pq Cgtritrs. 

IZII Q: In what capacity? 
[pl A: At the time of my retirement in October of 

J ta~ 1999, I was Assistant Director. 
r WI a: Assistant Director of the Division of Motor 

Page 12 

111 Carriers? 
PI A: Division of Motor C&rs.Yes, sir. 
M Q: And, how long have you held that position? 
t4) A: All during-after December, l979,I served in 
R management roll of either Assistant Dittctor,Acting 
w Director or Director. Most of that time period, : m fitteen years or so, w a s  either Acting Dincaor or 

Mrector. 
n Q: And, bctwecn 1979 and 1999, did you have any 

(to1 rcsponsiblUbcs with regard to tht tcgulation of 
' 111) household goods carriers- 

(121 A: Yes. 
rial Q: -in Kentucky? 
[14 A: Yes. 
(151 Q: And, what werc those responsibilities? 
tiq A: Similar to what they arc now. Oversee the 

, [in tarBfilhg6, I audit carriers, responded to 
[IN complaints, telephone inquirica from the public. 
tiel basically adminkcred the statutes contained in 
[~DI  Chapter 281. 
pi] Q: And, prior to 1979, were you employed? 
p j  A: Yes,sit. 
pq 23): And. what was your employment prior to 1979? 
~141 A: Division of Motor Carrkm,August of 1972 I 

111 was employed with what is now Division of Motor 
rs -em, but at that time it was refund to as the 
PI Division of Rates and Scmices. 
t41 Q: Was t h t  part of the XCentuckyTnnspottation 
(€4 Cabinet? 
w A: At that time it was nfemd to as the 
m Department of Motor7hmportation. 
tel Q: And, how long were you employed there? 
PI A: Well, again, the same unployer's been aIl the 
101 m y  through, h's just the names have changed. I'vc 
111 been employed with the Division or it's other names 
la since that dmc,August of 1972. 
131 Q: And, from 1972 to 1979, did you have any 
141 r e s p o ~ e s  with regard to the-with ngard to 
161 househokl goods carriers? 
tq A: Yes. 
17) Q: And, what were those responsibilities? 
$81 A: S h U r  to what I hlvc already answered. 
14 oversee the-management of the functions and also 
col penonally-my responsibllities lingered with me as I 
211 did management as well as routine tariff 
a hvest@dons, complaint investigations. 
a Q: And, prior to 1972, what was your employment, 
w 
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~II A: Farmer and student. 
PI Q: 0kay.Would it be be to say that from 1972 
rn until the present day, with the exception of a period 
141 of appmximatdy six months, you've been continuously 
m involvedand employed by the Commonwealth of Kentucky 
[S] in administering its statutory program for the 
m regulation of household goods d e n ?  
rn A: That's correct. 
[O] Q: Are you familiar with the laws of the 
rq Commonwealth of Kentucky which regulate motor 
111 carders? 
12) A: Yes,&. 
tq Q: Are you familinr with the  laws of the 
141 Commonwdthof ~ ~ 1 1 ~ c k y w h i c h  regulate househdd good 
1 q  carriers? 
IS] A: Ye8,sir. 

Q: And, h;ls it been part of y~ut--the 
[re; responsiwities of your employment since 1972 to be 
[to] familiat with the laws of the Cornmanwealth of KentuCb' 
[2oj which regulate motor carriers and household goods 
[Zl] carriers? 
pz~ A: Yes,&. 
psi Q: I need to go through each of these laws and 

I w ask you questions about them. Okay. 
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III MR. McMAHON: Can we go off for a socondl 
El OFF THE RECORD 
[sl RI% EXHIBIT NO. 3 MARRED 
14) 0: Mr. Debord, I show you what lw been marked 
IQ as Exhibit KTC 3 and ask you if you arc hmiiiv with 

Isl 
m A: Yes. 

[el 0: Thar6 a provision of the K c n t u ~  
PI Constitution, i s  it not? 

[iq A: That's correct. 

1111 Q: An4 is that put of the program of 
1121 regulation of motor cvtius that exists here in thc 
($31 Commonwealth of Kentucky? 
b4 A: That is correct. 
Fq a: And, orn you m d y  tell us what that say3 
11s) or what your understanding of it is? 

[la A: Well, that is a constitutional provision In 
[lei KenLucky+s constitution that basically regulates the 
tlsl freight and passenger by raUsoad and common carrier, 
tzol that it is to be done so by general statutes and 
I211 r e ~ t i o m  and that it-one of its purposes, most 
(221 certainly, is to p r m t  unjust discrimination, both 

probably in ntes and sesviccs.And, that ktter put 
~1 there deals with liabilities-prohibition against 
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a1 liability limitations. 
w Q: Is k your-and is it your understanding that 
PI the Kentucky Tsarupstation Cabinet enforces that 
HI provision of the Constitution? 
151 A: I would hope so, yes. 
[el KTC EXHIBIT NO. 4 MARKED 
m Q: I'll show you what has been masked as Exhibit 
PI 4.And, I apologize because this is a little marked 
PI up. I'll show you what has been marked as Exhibit 4. 

ria And, I ask if you've seen that before? 
a 11 A: Yes. May I ask a question? 
[is Q: Please. 
riq A: What format was-were these printed finn2 
WI Q: There were printed- 
I I ~ I  A: rhe format is different than what I've known. 
rq Q: These were printed from the Kentucky 
Ira Legislature home page off the website of the Kentucky 
[la Ltglslaturt. 
cia A: I havc not read thls panicular section of 
rzal the Constitution. 
pi1 Q: The section of the Constitution that I've 
fnl shown to you, Secdon 201, contains provisions which, 
m j  among other things, prohibit common d e r s  from 
~4 sharing revenues with each other. Is that a legal 
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r a  provision that you arc famUar with? 

~4 A: I was not aware of this particular section of 
R the Constinnion. 
eel a: Is it your undcrstandlng that in the 
rs Commonwealth of Ktntuckyhousehold goods catrfers who 
PI have seseparate certificates would be permitted to shvt 
m revenues with each other? 
PI A: I'm not following your question. 
m Q: Okay. I want to leave it done for now. 
q MR. ABRAHAMSEN: Could I ask for ckuMcadon? 
11 The original document that's been marked as Exhibit 
s KTC 4 contains some handwritten undetlining a d  a 
31 large X, would you care to- 
41 MR. NlcMAHON: It does. It-and I apologize for 
61 that. It contains those, because they assisted in 
si helping me read them.And, the teason why theyre 
71 there is because the X-the language which hati been 
81 excised, removes language which relates to telephone 
ol companies, which is also includcd in the statute. 
q But, what the statutes says is, it imposes 
nj ntstrictiom with regard to a number of types of 
a fums, which include railroads, tclcgsaphs, telephone, 
zq bridge and common carrier companies. Now, as far as 
241 the laws of Kentucky arc concerned, household goods 
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[I] carpiers arc common Carrier companies. 
[21 MR. ABRAHAMSEN: Well, just for the record, is 
this your handwridng? 

141 MR. WMAHON: It's my handwrfting. 
q MR. ABRAHAMSEN: And, is the section that has the 
m X Xugh it, to your knowledge, is that sdJl in the 
m C~nstitUtiofl? 
[el MR. McMAHON: It is, according to the Kentucky 
[ol Legislature's wcbsite, but it's a proviso that relates 
rq solely to telephone companies, whereas the language 
111 before tht proviso relates to common carrier 
14 companies. 
131 Can wc go off for a second? 
141 OFF THE RECORD 
iq KTC MHIBlT NO. 5 MARKED 
iel Q: I show you what has been marked as Brhibit 
r q  ICTC 5, which is also known as KRS 281.010 and ask if 
14 you've seen that before? 
101 A:Yes,Ihavc. 
m] Q: And, is that section of the law that you work 
pi1 with in connection with your responsibilities 
1221 representing household goods carriers? 
[231 A: Yeslit is. 
1241 KlCC EXHIBlT NO. 6 MARKED 
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PI it's went as tkr as a hearing and order of the 
m Commissioner making that judgment. But, we have 
PI a -thdy, ,you know, made those judgments and 
141 revoked rates.And, they were voluntarily changed to 
m meet our request. 
n 0: Can you describe how that process would work? 
m A: Okay. Let me givt you an example of one 
PI that-since I'm speaking from memory, bear with me, 
n because I might be gming the specitics altered. 

[lo) But, we had a rarlff filed by the Association that had 
r111 individrlal application to a cartlcr.And, as I 
11zl rcfcrred earlier, we had voiced our concern in the 
rtal process to where-how the rates were come about 
a41 thrOugh the Association regarding a carrier that 
[ISI wanted to have a flat rate in effect. Later informed 
1161 that that would be at the option of the shipper. For 
1171 ucax~lpIe, if they wantcd to move just a few pieces, 
riel they could elect to use this type of rating system or 
riq it was at their option, a larger move, they could use 
t201 another m e  schedule. And, the carrier made a 
ell request of the Association to filc that rate. I 
w questioned that ratt.We discussed it with the 
PI patticular carrier.At that stage, they still wished 
1241 to ffle that pmvision.We subsequently suspended it 

paw 

111 and set the matter for heating.And, during that 
fa period of time they withdrew it. On another occasion, 
rq we got on similar cases that an independent action. 
R The c&er convinced me through some changes and 
rsl verbiage that they did provide later, the verbiage 
(61 clarified some of the problems we had, and we allowed 
m the t a m  to become effective as published with some 
PI grammatical corrections to the-some of the phnses. 
m But, as far as other than the initial minimum rate an 

[iq order was issued back in-before my t h e  in the '50s 
ti11 or early '60s, I don't know of my howhold goods 
1121 rate that was established and set by order of the 
FB Cabinet or the Department. 
rw Q: With regard to coliectmeiy set rates, may I 
rrsl ask, do you have occasion to discuss rates which are 
riq going to be fiIed by the Kentucky Association with 
riv representatives of the Kentucky Association before 
tie) they're tiled? 
ti81 A:Yes,Ido. 
m O: Could you give me an example of those kinds 

- 
[I] that they know througb our discussions what I would 
M probably recommend as a just and reasonable adjustment 
PI of some sort.They have some idea of what, through my 
n recommendations, the Cabinet wodd allow.And, they 
[q have stayed within those paramcurs that are voiced at 
fq those type of meedngs. 
m KTCWHlBITNO.24MARKED 
ral O: Invtciag your attention to what's been marked 
pl as KTC 24, which Q KRS 281.695, havc you seen this 

[lo] bcfote? 

[I $1 A: Could you repat that, please? 
ti4 Q: biting your attention to what's been &ed 
rial as KTC 24. 
1141 A: Okay. 
(is 0: That's KRS 281.695. I'd ask if you've seen 
asl this before? 
[la A: Yes. I have. 
ael a: Is this a section you have occasion to refer 
riel to in the course of regulation of household goods 
pol carriers? 

r i l  quarterly meetings or annual mcedngs.At that dmc 
m macrs arc discussed. Mostly the mattus of current 
PI tbings on the table at fhat dme. For example, a 
WI cvriermaybeaskingthtmtochangcthc AcBnlrinnof 
EI something or add this rate or some issues we've had 
[S] here c u m d y  is excess mIuadon charge8.k that 
m time also they discuss information that thcy havt 
PI received from thdr members relative to some of the 

desires they have to change the nriff. I'm awatt of 
[lo] those discussions. If they're comlng up on a general 
[r 11 rate increase, they'll discuss at those meetings what 
1121 they plan on proposing. Some of the bases for why 
ria they come up with a certain percentage, whether it be 
1141 to be more in conformbty with the Fedesa! tariff-the 
[is1 400 tviff or be more line with some of the 
[IS) surrounw 8tates. Many dmts they're spccffic into, 
1171 like, inaeascd fuel costs.Thatls not redly 
tiel relevant now because thcy have a fuel surdxuge 
119 provision that sort of sets the increase for fuel. 

1 tw But, basically those arc proposed and I have become 

pi1 of discussions and how they wotk and what their lrril A: Yes, I do. 

48 

[221 purpose is? lrpr Q: Can you tell me your understandtng of the 

1211 aware of what's, quote, sort of in the mill. 
t22) Q: Could this be part of the reason why 
t231 coUectively set rates have not been suspended? 
rrrl A: That would be one ttasan, mdst-mtrfaly, i s  

Pasem 

rn A: AS part of my job duties, I attend the public I A pmvisiohs of m ~ o n  (1) of t~ section? 
tvll meetings that the Association have, generally, they're 
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I/ 
[il MR. MUMAHON: Can we go off for a second? 
PI OFF THE RECORD 
1s1 KTC EXHIBIT NO. 3 MARKBD 
PI Q: Mr. Debar4 I show you what Jm been rnvkod 
R as Exhibit KTC 3 and ask you if you arc famUiar with 

0 that? 
m A: Yes. 

[el Q: That6 a provision of the Kentucky 
Constitution, is  it not? 

pq A: Wscomct.  

[ir] a: An4 is that put of the program of 
1121 regulation of motor carriers that exists here in the 
!11 Commonwealth of Kentucky? - 
ity A: That is correct. 

[rs] 0: An4 can you basically tell us what that says 
[{a) or what your understanding of it is? 

1171 A: Well, that is a constitutionnl provision In 
[la Kentucky's constitution that basically regulates the 

[ tq  freight and passenger by nllrold and common carrier, 
rail that it is to be done so by g e n d  statutes and 

PI] regulations and that it-one of its purposes, most 
1221 certaidy, is to prevent unjust both 
PI probably in rates and aervices.And, that latter put 
1241 there deals with liabilities-prohibition againat 
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111 Liability limitations. 

(11 proveton that you arc familhs with? 
m A: I was not aware of this particular section of 
n the Constitution. 
w Q: Is it your understanding that in the 
rw Commonwealth of Kentucky household goods carriers who 
a have separate certificates would be permitted to shue 
m revenues with each other? 
[el A: I'm not following your question 
m Q: Okay. I wlnt to leave it alone for now. 
riq MR. ABRAHAMSEN: Could I ask for clari5cadon? 
[rt] The original document that's been maticed as Exhibit 
[14 ICTC 4 contains some handwritten underlining and a 
1131 large X, would you care to- 
1141 MR. McMAHON: It does. It-and I apologize for 
as1 that. It contains those, because they assisted in 
r t q  helping me read them.And, the reason why they'rt 
r t n  there is b e a w  the X-the language which hati been 
r rq  excised, removes language which rclztcs to telephone 
IIQ companies, which is also included in the statute. 
rial But, what the statutes says is, it imposes 
a] restrictions with regard to a number of types of 
rzzl firms, which include railroads, telegraphs, telephone, 
pq bridge and cornman carrier companies. Now, as far as 
~ 4 1  the laws of Kentucky arc concerned, household goods 
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tr] carriers are common carrier companies. 
PI Q: Is it your-and is it your understandhg that 
PI the Kentucky Transportation Cabinet enforces that 
r41 provision of the Constitution? 
I A: I would hope so, yes. 
16) KTC EIMIBIT NO. 4 MARKED 
m a: I'll show you what has been marked as Exhibit 
1s1 4.And I apologize because this is a little marked 
n up. rl show you what has been marked as Exhibit 4. 

nol And, I ask if you've seen that before? 
rtt] A: Yes. May I ask a question? 
(121 Q:Please. 
[ t a  A: What format was-were these p ~ t e d  fron2 
n41 Q: Thm wen: printed- 
[iq A: me format is Merent than what I've known. 
rial Q: These wen printed from the Kentucky 
aq kglsbture home page off the website of the Kentucky 
rr el Legislature. 
ael A: I have not read this particuIar section of 
rzal the Constitution. 
PI] Q: The section of the Constitution that I've 
pa shown to you, Section 201, contains provisions which, 
mj among other things, prohibit common carriers from 
1241 sharing revenues with each other. Is that a legal -- - 
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pj MR. ABRAHAMSEN: Well, just for the record, is 
~ 3 ]  this your handwrith@ 
WJ MR. McMAHON: It's my handwriting. 
rq 

' MR. ABRAHAMSEN: And, is the section that has the 
[a X through it, to your knowledge, is that sdll in the 
m Constitution? 
[q  MR. McMAHON: It is, according to the Kentucky 
[e) Legislature's website, but it's a proviso that relates 

[ t q  solely to telephone companies, whereas the hnguage 
[I 11 before the proviso rehtes to common carrier 
as companies. 
it31 Can we go off for a second? 
~ 4 1  OFF THE RECORD 
ria KTC EXHIBJT NO. 5 MARKED 
11q Q: I show you what has been marked as Exhibit 
L I ~  KTC 5, which is also known as KRS 281.010 and ask if 
[r el you've seen that before? 
[re] A:Yes,Ihavt. 
(2al Q: And, is that section of the law that you work 
1211 with in connection with your responsibiIitics 
1221 representing household goods carriers? 
m A:Yes,itis. 
1241 KTC EXHIBIT NO. 6 MARKED 
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, F1 a: Okay. I invite your attention to what's bcen 
ra mtdred as BTC 6, Section-KRS 281 .011 and ask if 

' 
ysl you* sten that bdbre? 

, trl A: Yea,I have. 
PI CkInotcthaothatronoins~m 
[el induding the terms carder, motor eanier, common 
m carrier, irregular mute common carder and I ask if 
PI youkc seen that section before? 
lq A: Yes,Ihavt. 

' 1 
1101 MR. ABRAHAMSEN: Just for clatification it's 
[i ii motor vehicle. 
1121 MR. McMAHON: 281.01 1. 
ra MR. ABRAHAMSEN: Yes.The term is motor vehicle. 
[IB MR. McMAHON: Carrier, motor artier, common 

I (iq carrier, imcmdar mute common carrier. 
ttsl MR. ABRAHAMSEN: Okay. 

T t w  MR. McHIAHON: What's the- 
MR. ABRAMAMSEN: No.You just skipped over motor 

pol vehicle, which is also defined- 
i' m MR. IACMAHON: I did. I skipped over it because 
1 PI) it's not-I mean, you're going to have an opportunity 

rn to ask him whatever you want to, Dana, but I mean, 
7 rrsl these ut the terms that are go& to be r e I m t  to 
9'' m ~ I X  things that I'm going to ask him. ~ u t ,  I 
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I I [I] encowage you to i m e m p  ns we go a~ong  long.bcuusc 
I 

121 it's go- to be a long p c e s s ,  so,pltlse feel free. 
PI Q: Arc you h m U r  with this section? 
(41 A: Yes, sir. 

' H 51: Is this a section that you use in your 

7 
M rcsponsibilldes in regulating howhold goods 
m carriers? 

-' rsl A: Yes, it is. 
PI KTC WHIBlT NO. 7 MARKXI 

I nq Q: 1 M e  pus attention to whatVs been marked ' I 1111 as KTC 7. KRS 281.012. Does this section have any 
[ia application in the regulation of household goods 

I 
[is1 carriers as any put of the process? 
WI A: Somewhat relative to the commercial area. 
1151 Q: Can you tell me what application it would 

' riel have? 
.; [in A: It would define the local area of the city 

114 and each cettificate that's gnnted to household goods 
tiel carriem in Kentucky have a sim or point of 

.. ' ~ p l  operation. So, indirectly, Section 2 would havc, most 
L11 cuozinly. 

-I rn Q: So, this is a section that you use in the 
3, ~ 3 1  performance of your responsibilities in regulating 

1241 household goods carriers in the Commonwealth? 
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(11 A: Yes. 
n KTC EXHIJ3n NO. 9 MARKED 
PI Q. I invite put attention to what's been marked 
rcl as KI'C 9, which is 281.013, have you seen that before? 
t61 A: Yes, I have. 
[el Q: Arc there any dcfmitions in here that would 
m apply to any rcsponaibilides that you perform in the 
181 regulation of household goods carriers? 
PI A: Probably not directly to household goods 
tq carrius. 
i i i  K T C ~ N O l O M A R K R D  
ts Q: I invite your atteation to what's been marked 
i i  w RTC 10, KRS 281.014. Included in this section arc 
141 a number of provisions. Could you tell me if any of 
1s them relate to your rcsponsibiities in regulation of 
I q howehoLd goods carriers? 
1-/1 A: It relatcs to my responsibilities as an 
lei employee. But, it doesn't appear to relate to 
iq household goods carrim. But, I have not read each 
EOI one of them. But, it appears to apply to passenger 
211 vehicles. 
s KTCEXHIBENO.13MARKED 
tq Q: And, I invite your attention to what's been 
241 marked as KTC 13, KRS 281 .015, does this relate to 
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a1 your responsibilities in the regulation of household 
n goods carriers? 
PI A: I apologize. I've gotten lost there. 
n Q: I!m sorry. it's- 
151 A: Can we go hack to the last exhibit? My last 
[el statement referred to Exhibit 10. 
m Q: Uh-huh. (Yes) One of the problems is, that 
tel one of the-when the exhlWrs have been marked, each 
[el page has bcen muked. 
i q  A: Okay. 
11) Q: SO, we'll be skipping KTC numbers. 
iq A: Ohy.Thank you. 
13j Q: Do you see what I mean? 
14 A: Yes, 1 & llOW. 

19 Q: The next one is KTC 13. Is there anythtng in 
1q KTC 13 which relates to your responsibilities in the 
17 regulation of household goods carriers? 
iq A: It relates to my responsibilities. But, 
,iel again, I don't see refetenee to household goods 
rzol carriers in the deAnitions. 
PI] KTC EXHIBIT NO. 14 MARKED 
pq Q: I invite your attention to what's been marked 
m as KTC 14.k you familiar with this documem, it 
rat] includes KRS 281.590? 
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I. 
111 info~tion.Just all the proposed changes shodd be 
€4  own by filine new tariffs in the form prescribed by 

I n = s s . ~ ,  it s ~ y s  * nc --upon showig~ of w d  
m cause, P&& dowance Sot shott notice as we nftr 
tsl to or h s  than StaNtoty notice and we do do that on 
as occasion, when we feel it's h the best interest of 
m the public. 

I w Q: Let me ask, in the case of a househo~d goods 
(ol carrier is Pr~Poslng a change in rates, would the same 

sol rules apply to a tariff publishing agency such as the 
t111 Kentucky Association that's proposing a change in 
1121 nte? 
rial A: Yes, it would. 
ri41 Q: And, would the rtquircmcnts that are 
1ls1 contained in this section apply then also to the 
tfq K~nnrcky Aesociadon, which is proposing a change in a 
[fq coIlectmely set rate? 
(181 A: Yes, it would. 
119 Q: The-withdrawn. Is there a requirement that 
pol a carrier has to maintain information regarding a 

I P ~ I  pmpoeed change in a tariff rate, at its p h  of 
1221 business, to your knowledge? 
rn A: If you're asking in the proposal process, 

I WJ does the proposed change have to be made public in 
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ti] theit office, I don't think the statute nquircs that. 
m Q: Well, is there any public place when 
m Wormadon would be available about a proposed tariff 
rs change of a household goods carder or the Kentucky 

I . AsSociatiod 
rel A: If it's been officially filed, then it would 

1 m be here in the Division of Motor Carriers. 
rn Q: Would it k available for inspection by the 
p~ public here at the Division of Motor Carriers? 

1 ti01 A Most cerealnly. 
[ti] a: To your Itnowledge, has the Department ever 
[iq made my dircctIon that the Kentucky Association give 

1 FSI m i c e  of a proposed tariff change to any person other 
1141 than cvtim in the association a c t e d  by the 
It51 change? 
[lq A: I'm not following your qmdon. 

I 1171 Q: ~ i t h c ~ ~ ~ w n .  ~tction 281.690 contains a 
[re] pmvidon which says that the &er shall also givc 

I [lo] notice-with&awn.To your knowledge, has the Cabinet 
(q ever suspended the operation of any new rate 
PI] submitted-withdrawn.To your knowledge, has the 
t22] Cabinet ever suspended the opemion of any rate 
[pl submitted by the KentuckyAssodation7 
p*1 A: Yes, it has. 

Page 4: 

111 Q: And, would the Cabinet's files contain 
m documents reflecting when this occurred? 
n A: Yes, if the proceeding was within our 
n retention schedule. 
[6j Q: What is your mention schedule? 
tq A: It vatits depending on what the documents 
m am. Geneally three to five years. 
tel Q: Do you ham any memory of a situation in 
PI which the Cabinet has suspended a rate fikd by the 
w Kcmucky Associadon? 
111 A: Yes, I do. 
121 Q: Is there anything that you can tell us that 
4 would identify those situations as you sit here now? 
141 A: Other than just from memory. I don't have 
is] the document before me, if that's *at you're asking 
iq me. 
i Q: Yeah. From memory. 
tq A: We have recently suspended individually filed 
fel rates.And, let me explain that.The Association 
s publishes a tariCf that contains various. I'll call 
211 general rates.And, the carriers are allowed to file 
s urception to those general provisions.Wc had some 
mj situations where things like driving time charges 
MI would be calculated differently. We've had situations 
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111 where individual caniers, in the opinion of this 
m office or the Department, was proposing rates that 
PI were placing that particular carrier in a more 
[41 psi% competitive environment than the other 
[sl carriers. We had carriers that provided proposed 
[el rntes that were not clear, were not specific. We had 
m most recently a d e r  that submitted independent- 
[el what I refer to as an independent action or it only 
[el applies to a carrier, where a proposed flat rate-I 
iq was somewhat uncertain as to the application of that 
i 11 flat me, whether it was in addition to or at the 
121 option of the carrier.And, I think we have two that 
131 are presently under suspension that are pending 
t4i supplemental information. 
151 Q: Okay. Do you need a break? 
tq A: I need a break. 
1.11 9: Yeah. I do too. 

RECESS 

ire] 0: Tuning again to ICTC 23, Mr. Debord, are you 
~201 aware of any situation in which the Deparunent has 
pi] held a hearing and found a rate to be unjust, 
IPI unreasonable or unjustly discriminatory as is 
m de-scribed in sub-division (2) of KRS 281.690? 
WI A: Well, I don't recall in recent history where 
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111 Departmw of Vehicle Regulation to 6x or approve 
I m rites, any nrIes or reguhtions that a carrier would 
I 

lal propose in thdr tariff in addition to the rules that 

n the Cabinet impose through thc adminimadvc 
, m resuladons or sta?utes.They a h ,  as I sated 

tsl e2tller, propose and publish rules that identify how 
m they baae their rates, how they handle things like 

, rslcl;lims.~~~~to~tmoncinadditiontowtrsltthe 
w nrles and regulation8 of the state is.The rules and 

riol regulations that they have published to either 
' (111 the tariff or the guidthes and how the ratiff is 

ria actually udlized. It says that if after a hcving is 
risl held, if it's on our own motion or upon a complaint- 
[tq thls verbiage is a little bit different than the one I 
riq just referred to in the one previously. It states 
ne3 rhat if we have a complaint on a ate, then we are 
rtn requited, it uses the word shall hold a public 

1 us1 hearing. It also rtdcrs to the fict that the Cabinet 
aol may hold a hearing on its own motion. But, it also 
pol says that we shall, if we have a forrnal complaint. 

1 pi] And, this sort of goes along those same lines that if 
m we find a nte to be in excess, 1uuxasonab1e, 
m discriminatory, if the service is inadequate or in 
124) violadon of the law and regulation, it says the-that 
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a1 the Cabinet $haIl-excusc me, may determine a just and 
t21 reasonable ratc and shall fhc the same by official 
m order of the Cabinet. 
I Q: Are you aware of any situation In which the ' liil Cabbet has hxed the m e  under this section? 
(S] A: In years past, I have, but not recently. 
m Q: And, why is that, do you think? 

1 (al A: One of the reasons I think b b a c k 4  
m referred to earlier, when the regulatory scheme i irst 

/ 11. was dcvelopdand houscholdgoodswas removcdfromthe 
(111 exempt lim, and what I mean by that is when they 
ti9 were--become regulated as to the rates that they 
risl charge, there was a very elaborate process that-in 
114 the Department of Motor'Ransportation went through 
rtsl where they established these minimum rates.Thcy 

I [lei estabIished, for example, turitoriaI operational 
1 [ia units that we refer to as situs.You know, that frame 

4iel work, although 1 wasn't involved in it at that time, , riel was a very workable schedule. It was very diverse 
i pq work. Out state is divided into nual and urban ateas 

pi1 and there's rates that are, I think, there's ptobably 
, [p~ twenty some local me schedules now. Back then, I 
1 m think, there were five or six. But, they were inner 
~4 city mes that would allow, in inme of the more rual 
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111 areas with less costs, less overhead, that they could 
n proplde a cheaper scrvice.And, then that basis was 
rn kind of added on over the years. But, the fouadadon 
II) was sdll there and it just-through gencal rate 
w incfclses of current nature supplemented that process. 
isl B;TC mmrr  NO. 2s MARKED 
m Q: I tnvitc your attention to the provisions of 
rn what's been marked as KTC 25, that's KRS 281.700 and 
M ask if you've seen this before? 
~q A: Yes, I have. 
111 Q: And, is this a section that you have occasion 
14 to refer to in the course of your regulation of 
IS] household goods carrim in the Commonwealth? 
14 A: Yes. Not as much to household goods carriers 
iq as to passcngets. But- 
161 0: And, what is your understanding of this 
tn section, if I may ask? 

I 

1 A: Well, section (1) says that no common carrier 
tq shall abandon or change any route, except that deals 
zol with temporary route, road closings.Again, these art 
211 more or less for bus opefitions that-where their 
za mutes are specific. It allows them to operate off 
za] those highways for emergency conditions. It gives us 
UI notice of some of the operational processes of 
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[I] passenger carriers. 
m Q: It really doesn't have any application to- 

A: Possibly section (3), might have, if we had a 
ty carrier w abandon their service. 
q Q: Are you aware of any situation in which this 
rn section has been invoked or used with respect to a 
m howehold goods carrier? 
M A: I'm not awate of any. 
w KTC BXHlBlT NO. 26 MARKED 

pol a: Inviting your attention to what's been marked 
~III as KTC 26, that's KRS 28l.7OS.Arc you aware of.any 
tisl situation in which this section has had any 
ri31 application to household goods Carriers? 
114 A: Yes, we have. 
I I ~  Q: Can you describe that for me? 
tiq A: This glvcs the Department the ability to 
r171 require financial reports or system of accounts. 
riel Again, this refers to some accounting terms. But, 
[tal basically that allowed the Cabinet to promuLgate 
(20) regulations relative to financial repom from 
pi1 carriers. 
[a Q: Arc those regulations in effect at the 

/k ' A: Yes.fhcy have been amended. But. there are 
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ti] regulations that am in effect now that states-until 
r2j just a few years ago, we required all carriers that 
n were subject to rate regulations, to file annual 
PI financial reports.Tnrthfuly, that became such a 
ts burden on the Cabinet through the open recotda 
(61 statutes, we had various analpis bureaus that would- 
m kept almost one person busy copying Anaadal data. 
le! Because of that, we chose to elhinate that 
re1 requirement and to just leave in the regulation that 

rroi we shall have the right to request financiai 
r111 hfbrtnation as we see fit. But, did not mandate it on 
1121 an annual basis. 
1131 Q: And, does the Cabinet q u e s t  financial data 
ti41 from household goods carrias- 
1161 A: Yes. 
nsl Q: -as it sees fit? 
[tn A: Yes, from time to timc.Yes. 
riel KTC EXHIBm NO. 27 MARKED 
[is Q: Inviting your attention to what has been 
iq marked as KTC 27, which is KRS 281.880 and ask if 
PI] you've seen this before? 
m A: You might have me on this one. I don't know 
pa] if I've seen this one before. 
WI 41: Okay. Is there-withdrrwn.You had 
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(11 mentioned that the Cabinet conducts audits of 
m household goods carriers horn time to timc, is that 

right? 
PI A: Yes. 
[51 Q: Is there any statute which provides authority 
tsl for that process? 
m A:Yes. 
tai Q: What statute is that, do you recall? 
[q A: I think we've already covered some of those. 

rrq Q: Okay. 
[III A: But, yes, most certainly, there's a statute 
(121 that allows us-I betievt it says that the records 
(131 shall be kept open to the public and shall be open to 
ti41 any-thm is a genual statute that gives us ability 
as1 to perform investigative audits of any carrier. 
ria MR. McMAHON: Okaywould you like to lakc a 
rln break for an hour at this time? It's noon. 
[la] MR. ABRAHAMSEN: If that's what the witness wants 
11e1 to do, then we should do that. 
a1 A: Fine with me. 
011 MR. ABRAHAMSEN: Okay. 

LUNCH RECESS 
rw KTC EXIiIBlT NO. 28 MARKED 
(211 Q: Mr. Debord, I show you what's been marked KTC 
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111 28, which is ICRS 281.900 and ask if you =-if p u k e  
m seen that section bepore? 
n A: Yes. I have. 
[41 Q: Can you tell me, is that a secdon that you 
w have occasion to refer to in the course of your 
PI regulation of household goods carriers? 
m A: Yes. 
PI Q: And, can you explain to me what the eection 
m provides for? 
10) A: This statute establishes anAdotsory 
I 11 Committee ma& up of various representatives and 
is  trucking groups. It's a form for the industry to 
131 bring problems, situations to the Cabinet's anention. 
141 And, it sets forth who suves-thm's some standing 
iq members, the Secretary of T ~ r t a t l o n  is a aiding 
19 member, the Revenue Cabinet Secretary and Speaker of 
in the House, President of the Senate or their 
161 representativts.And, it just-it's a cross section 
ial of the sucking industry as appointed by the Governor 
ml to hear and voice their concerns about aanspartation 
211 matters. 
a Q: Does this body ever consider my issues that 
23) deal with household goods a;mnsportation? 
ul A: I'm sure they have, that affects the 
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111 transportation of household goods. Presently I don't 
n think there's a household mover on that board. But, 

then again, I don't know exactly the makeup of the 
[41 b o d .  
(51 Q: Does the body ever deal with-has the body 
[el ever-withdrawn. Has the body ever dealt with any 
m issue that affects household goods aansportadon 
[a rates, to your knowledge? 
[ol A: Indircnly, I'm muc, through the 

[lq discussions.And, again, I'm sptlking from memory. 
[III But, I think on occasion they have attended and voiced 
11q their concerns relative to illegal opeations.A.4 
[lq that indirectly. would affcct the ntcs, most 
t i 4  certainly. But, as far as rate matters, I'm not aware 
1161 of them specifically. 
tlq Q: Who has attcnded and voiced their concerns? 

1171 A: Members of the Association 
[la Q: Thc Kentucky Association? 
[is] A: Yes. It's ken  three or four years since 

I've attended one. So- 
pi] Q: I will show you what has been marked KTC 40 
[pl and ask if you a n  tell me what that b. 
pq MR. ABRAHAMSEN: I'm sorry. 4O? What happened to 
P41 4] thth~gh 391 
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I- 
111 be on an application for operating authority or a for 
w hire application. How authorities for tcmponty 
m authority' how we register interstate motor carriers 
n subject to the SSRS propm.What foreign 
1q corporations have to do. Several different items that 
[sl are requirements, including the hllng fees, how much 
m certain applications adopted by reference. It adopts 
IW the fed& approved single state iegisaation 
w prograraTells where to illall the application. 

11q KTC MHIBK NO. 34 MARKED 
ti11 Q: I show you what's been identified as KTC 34, 
n-rl which is SCAR 1 :045, and ask if you've seen that 
[is] document before? 
114 A: Yes, I have. 
riq Q: And, is this a document which-is this a 
tiel regulation which you haw ocasion to refer to in the 
1171 course of the Cabinet's regulation of household goods 
t i e )  carriers? 
riel A: Yes, it is. 
~ml 9: And, can you tell me what this regulation 
I211 ptovidcs? 
~pl A: Generally it scts forth the certificate or 
m permit has to be renewed each calendar year and has to 
PI teli us when it-it's not to be renewed if it's-the 
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PI application is incomplete. Section (2) gets into how 
M certificates can be merged and reissued. If a person 
PI held more than one type of-more than one certificate, 
w it gives the provisions to merge those into one. I 
rq should say merge them, period, maybe not into one. 
[sl KTC EXHIBIT NO. 35 MARKED 
m Q: I show you what's been marked as KTC 35, 
[el which is KAR 1:050 and ask if you've seen this before? 
w A: Yes, I have. 

rioi Q: Is this a regulation which you have occasion 
11 11 to refer to in the course of the Cabinet's regulltion 
1t21 of household goods carriers? 
1131 A: Yes, sir. 
1141 Q: Does this specifically refer to household 
risj goods transpoitation rates? 
riel A: Yes.As well as those passenger fares that 
[I n are regulated. 
11~1 Q: And, would thls also specifically refer to 
uol household goods transportation rates contained in the 
lrol Kentucky Association's tarfff and supplements? 
1211 A: Yes, it would. 
m Q: And, can you tell me what this regulation 
12al generally provides? 

A: WeIl, section (1) sets forth the rules for 
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[II establishing the fvst tiax rates that-that &st 
m dmc rates can be approved on a less than thirty days 
M notice. For cx?mple, someone that's recently been 
WI gamed authority, they don't have to wait thirty daya 
[SI to fllc, they a n  file that immtdiauly.And, it says 
M that the Cabinet may subject the proposed tariff to 
m investigation md shall, if k's protesrcd. Meaning 
M that the Cabinet must investigate if it's protested. 
M It scts fofth the guidelines there for those 
01 procedurcs.TeUS that it be typewritten. Just-the 
11 rest of it is rules regarding changes in rates and 
2] fates. 
31 Q: Does-withdrawn. I ace that section (1) of 
q KAR 1:MO refers to protesta of a proposed tarjff by 
q interested parties, l tbat right? 
ta A: Yes. 
a Q: And, is that something you've ever seen? 
el A: I don't recall ever seeing one. 
01 Q: This wouid apply to first time a s -  
q A: Yes. 

211 Q: -would it not? 
s A: I'm assuming that would be first dmc 
zq applicants, the ntes that a new carrier would 

Propose. 
Paso% 

111 a: I see that section (I) also speaks of the 
w submission of a statement showing how rates, &ms and 
n charges were determined, is that right? 
141 A: What section arc you referring to? 
rq Q; Sccdon (1) of KAR 1:050. 
[q A: Yes. 
m a: My question is, would such a statement 
M necessarily have to be filed ifa household goods 
n carrier were participating in the agency taW 
101 A: Not-probably we wouldn't require that, if it 
i 11 was a fir6t time applicanr. 
izj  Q: Why not? 
iq A: Because we're already famUr with what the 
141 tatiff--it's already-the fomt 's  already approved, 
iq you know, the form is specific, there's no issues 
la ~Iadve to tariff clasity.The only statement that 
17 would be included would be-they would-most usually 
in] those things arc publlshcd with other changes. I'm 
iq trying to r c d  if there's ever been a new tvifl 
a supplement that only contained a new carrier. I don't 
p i  recall of one. But, that statement would be included 
1221 wit.& all the other changes of that tariff, they may 
WJ say, changed-so and so ffles exception to this or so 
1241 and so files exceptions to that. On Page 14 we're 

Peg0 6; 

For The Record, Inc. -- (301)870-8025 BS3n-USaipw 



[I] be changes in rates or fares. Section (2) gets into 
121 changes relative to property carriers. 

m Q: Does the Cabinet enforce all of the 
PI provisions that are contained in KAR 1 :070 with regard 
m to m e  changes? 
n A: Yes. 
m KTC =IT NO. 39 MARKED 
PI Q: I invite your ateention to what's been madred 
tel as KTC 39 and ask if you've seen that before, that's 

1101 KAR 1 :075? 
[ t i ]  A: Yes. 
1 1 8  Q: Havt you had occasion to refer to this in the 
1131 course of the Cabinet's regulation of household goods 
I 1 4  d e r ~ ?  
1161 A: Yes, I have. 
riel Q: And, could you tdl me what this provides? 
[in A: This states the procedures that d e n  must 
rtel deal with relative to handling of claims. It sets the 
riel time periods that they have to respond to formal loss 
@I and damage claims of household goods. It tells what 
(211 the shipper must do, if they have such a claim And, 
w it also requirts the carrier to maintain a loss and 
PI damage claim register for review in the event 
p4l interested parties or officials from the Cabinet wants 
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r c ~  to d e w  those. 
r21 Q: Does-do claims of household goods carriers 
PI have any impact on rates at all? 
(41 A: I would think so, yes. 
a 9: In what way? 
PI A: Sort of like uncollected debt, bad debts. If 
m some people don't pay, then that puts the burden on 
rel the rest of the world. 
w KTCMHIBITNO.4OMARKED 

[IOI Q: I hvitc your attention to what's been madxed 
(111 as KTC 40, which is KAR 1:080 and ask if you're 
ria familiar with that requirement? 
1131 A: Yes, 1 am. 
[i41 Q: And, is this a regulation which you have 
risj occasion to refer to in the course of the Cabinet's 
tiel reguhtion of household goods carriers? 
1171 A: Yes. 
rtel Q: And, this seems to have many provisions which 
[re] specifically relate to household goods carriers. In 
m fact, the regulation is entitled household goods 
P ~ I  carriers, is that right? 
w A That's correct. 
m Q: And, maybe you could just give us an overview 
WI of the areas that arc covered by the sections, if you 
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I] would 
P A: Okay.Thc first seaion deals with how the 
a1 carrier estabIishes what the actual weights of the 
41 shipment 19. It identifies what gross weight, tare 
s weight, net wdght. It gets iato the fact of 
q constructive weight, if you're not within a certain 
-/1 reasonable amount of place to get something wcighcd. 
el It identifies the driver's weight cdficate.That's 
q the basis where we look at to make sure that theykc 
OI determined their welghts cotrcctly, those am 
11 certified scale nceipts. Section (2) tllks about the 
21 special charges, what I refer to other than just maybe 
81 an hourly and rate distance. Section (31, again, 
41 these regulations speaks tor themselves, I'm just 
sl skirnmIng throqh them just to overview. But, Section 
EI (3) deals wlth dtscoundng is pmhibited.You can't- 
71 Kentucky sdll quires the charge of actual weight 
sl versus some of the interstate rariffs allows for 
al discounting, our state dots not allow my discounting 
q of rates. 
11 Q: The Cabinet is-= you saying that the 
s Cabinet requires, as a rmttct of law, that household 
s goods carriers must collect the ratt which ia 
s contained in their Eariff! 
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111 A: That's corrcct.And, that rate cannot be 
[ZI discounted. 
f31 Q: Please continue. 
n A: Section (4), I've legally never understood 
14 exactly what that means. It says that no carrier can 
[e] act as an agent for another carrier. So, I'U have to 
m plead some Ignorance there, other than what it says. 
[q Inswance provisions, it tells, you know, what type of 
m Znaurance.You have to be an all tisk. Section (6) 
~q gets into the bill of lading itself, receipt for the 
I 11 load, what's supposed to be on that. I'll move on to 
121 section (7) is the freight bill and-we allow the 
131 freight bill and the bill of lading to be combined. 
141 The &eight bill actually idendties all the charges, 
iq whereas the bill of lading would pmbably include the 
ce] shipper's name, where it's coming 6Lom, where It's 
17 going to. Section (8) 4 a repeat d the 
iq constttutiotlll limitations on the contract and 
iq liability. Section (9) gets into how charges--about 
s the emiooates.And, again, we do not have what's 
PI] referred to as binding estimates. Many states allow 
pl for bhdiq estlrmtcs. But, again, the same as I said 
zq about discounting. Kentucky's tulcs do not pennit 
241 what b referred to as binding estimates. 
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af Q: When you say feds, are you r&rring to the 
rzl Interstate Commerce Act and successive legisladon a d  

' W rc*ns? I 

A: That's correct. 
[sl Q: Go ahead. 

I 1s1 A: Let's see, I don't know where I'm at. 
m Section (I 1) deals with a document that we requite 

I 
m that they give to perspective shippus d e d  
m /mJbortant notice to shippers of household goo&. It 

(10) fCUg them such as nsponaibiIities of the 
[I ti mover themselves, responailbilfty of the odnsponer, 

' [is the shipptr, things they need to be guarded against. 
[la] It's just soft of a notice-an educational brochure, I 
au guess, is a better word fbr kThert's a aatcmcnt 
[is! there about minimum weights-notice about minimum 
rls weights. 
t Q: Is thc-withdrawn. Does the Cabinet enforce 
~ s l  aU of the pvisions that are contained in KAR 1 :080? 
[iol A: Yes, we do. 
PI Q: Arc you aware of any other state In the union 
PI] that has a provision regarding comtnon carder 
m lImftadon of liability in its mnstitudon, besides 
pal Kentucky? 

, M A: I'm not aware of it. 
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I ai MR. McMAHQN: Of£ the record. 
L2] OFF THE RECORD 
PI Kl"C EIMlBIT NO. 41 MARKED 
(41 Q: Show you what's been identified as ICTC 4 I, 

I EI which b also IUIR 1:095 and ask if you're f;lmiliar 
I~I al this regulation? 
m A: Yes. 
w 0: And, is this a regulation in which you have 
PI occasion to refer to in the course of the Cabinet's 

1 [IOI regulation of household goods carriers? 
: [irj A: Yes. 
[is Q: Can you gcnedy tell me what this provides? 
pa) A: It just says who may file a complaint. It 
114 says any iauttsted party or the Cabinet may, at any 
[tq timt, iddate a complaint conce:rning my matters 
riel under jutisdidon of the Cabinet. It tells what the 
[iq hrmats are. It has to be in conformity with ow 

' [la] hearing rules under O3O.Answers.You know, some 
, [iq legal format that complaints have to be-that would be 
m in contrast to maybe a letter of concern or someone 

I 
pi] just voicing a complaint.This outlines the rules for 
1221 a formal complaint that would pbably warrant a 

1 F J ~  public hearing. 
w! KTC EXHIBIT NO. 42 MARKED 
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(11 Q: I  how YOU what's been identified as KAR 42, 
~1 which is-withdrawn. I show you what's been 
n idmdBed as KTC 42, which is KAR 1 :I01 and ask if 
[dl you're hmiliar with that regulation? 
rsl A: Yes. 
tal Q: And is this a regulation you have occasion 
m to refa to in the course of the Cabinet's regulation 
PI of household goods carriers? 
m A: Yes. 
IO] Q: Can you generally tell me what subject this 
io addt.esscs? 
121 A: This suppltmcnts KRS 281.653 that sets forth 
t~ the taswance Urnits and the rrquirements to dillng 
141 liability cargo ins-ce. Pretty much idendtles the 
161 forms and the evidence needs to be ffled. It 
161 idcndflcs the iorm for, in this particular case, for 
1~ -re, household goods have to file caqo insurance. 
181 And, it just adopts those forms by reference. 
iel Q: I'd like to ask you some questions about the 
9 progmm of regulation the KentuckyTransportation 
211 Qbinet has regarding household goods carriers and 
221 household goods carriers iatastate muuportiltion 
s rates. Can you tell me-does KTC have conaol over 
UI the rates which are chafged by household goods 
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[ij carriers for intrastate transportation services in 
n Kentucky? 
131 A: Yes. 
BI Q: IS there a public purpose to the 
rn Conunonwcalth's regulation of household goods 
(61 transportation mtes in Kentucky? 
m A: Yes. 
(sl Q: IS KTC involved in the establishment of 
[q household goods intrnstate transportation rates in 
lol Kentucky? 
111 A: Yes.The procedures of the rules and 
lq regulations of the statutes, yes. 
1q 0: Does KTC in any way participate in the 
[id] formulation of household goods raws in Kentucky? 
1q A:Ycs,wedo. 
nq Q: Does ICTC exercise any ovcrswt over 
[ i q  household good rates in Kentucky? 
[in] A: Yes.We review the filings of themwe 
[tq ia~csdgate the just and reasonableness of theawe 
pq follow up to make sure the public is not disctiminated 
PI] against by some pcople charging different rates. 
1221 Q: Is KTC's role in the regulation of houschold 

goods rates restricted to enforcing rates that are 
(ul privately agreed on by movers? 
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n] A: I don't understand your question. 
[21 Q: IS KTC's role in the regulation of household 
PI goods rates restricted simply to enforcing rates that 
141 are privately agreed on by movers? 
I A: You say restricted to only those that are 

I 
I 

fsl privately submitted or- 
m Q: I'm going to withcimw the question. Does ICTC I 

WI do more than just act as a polidng agency for a bunch 
n of private agreements that arc made by movers? 

t i q  A: Most certainly, yes. 
[ti1 Q: Ate tariff rate filings that arc made by the 
ria Kentucky Association checked for mathematical 
ttal accuracy? 
It41 A. Yes. 1 
rrtil Q: By whom? 
riel A: By myself. Me. I 

rtq Q: An the= any 6lings made by the Kentucky 
tiel Association, which are never checked? I 

r ie l  A: Not to my knowledge. 
12al Q: Would you know? 
p i 1  A: Yes. 
w Q: Has KTC ever requested information from the 
PI Kentucky Association with regard to proposed tatiff 
p41 rates? 

Pegem 

[ t i  A: Have we ever requested information?Yes. 
n Q: Has the Association furnished information 
131 when it has been requested? 
14) A: Yes. 
151 Q: Has the Association ever failed to comply to 
(61 a KTC request for information? 
m A: I don't think the Association has ever failed 
181 to comply. Individual carriers might have had to have 
PI some follow-up actMy.And, as I described earlier 

riq in my testimony, some additional ques t s  in 
[I 11 suspension-some type of a disciplinary action on our 

part to get the statutes and regulations fulfiUed. 
tts Q: But, has there ever-withdrawn. Has there 
1141 ever been an information request with regard to 
ti61 collectively set rates that the Associadon has Wed 
riel to comply with? 
ria A: NO. 
riel Q: Does KTC-withdrawn. Is it the intention of 
riq the Kentucky Transportation Cabinet to allow 
120) collective rate making activity-- 
pi] A: Yes. 
rn Q: -by the Kentucky Association? 
1231 A: Yes. We have a statute that allows carriers 
24) either file their own tariff or become a member of the 
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r i ~  joint tatiff pubIishing agency. 
PI Q: Does the &ntuckyTransporution Cabinet 
PI exercise independtnt judgment with regard to household 
WI goods rate proposals that arc made by the Kentucky 
R Association? 
PI A: Yes. 
m OFF THE RECORD 
PI Q: An the rates contained in the Kentucky 
PI Association household goods tariffs established as a 
101 direct result of the KcmuckyTkansportadon Cabha's 
I 11 intervention in the collective rate setting pmcess? 
IM MR. ABRAHAMSEN: Object to the form of the 
la) question. 
141 Q: WithdravmTo your knowledge, arc there 
IS] proposed ntes contained in tariffs that aft fikd 

with KTC by the Kentucky Assodation? 
17; A: You're asking, ax there fates that have been 
la filed! 
1q Q: Yes. 
zq A: Yes. 
n] Q: And, b there a process known as collccdve 
tq rate making that has brought about the creation of the 
s proposals that are contained in those tariffk? 
4 A:Yes. 
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I Q: And, would you say that the Kentucky 
~ z ]  T~dfl~portabon Cabinet were permiffing the rates 
PI contained in those ratiffs to become cffcctwe has 
[41 intervened in that coUectivc mte making process? 
[q A: Yes. 
(61 Q: IS the Kentucky Transportation Cabinet aware 
m of the spedtic details of all of the nte filings 
[a that have been made by the KcntuckyAasociation? 
fol A: Ycah.WcDrc aware of what's conmined in the 

[ ioj  tariff of those, you know.We really-I do scnrtinlze 
[ i l l  changes that they propose, whether Ws rates or 
[is change of ownership.You know, our statutes set up 
[iq these authorities be granted at a-with a situs. So, 
ti41 even a change of address could be an imporrant matter. 
[15] So- 
ria Q: Do you examhe the details of all of the 
ti- filings they make? 
[iaj A: Yes. Most certainly. 
rtq Q: They meaning the Kentucky Association. 
rn A: Anybody that Ales a tariff, as far as 
p r i  they're concerned. 
[p~ Q: Docs the KcntuckyTransprtation Cabinet 
crjl actively supervise the rate setting process as far as 
p41 collectively set rates arc concerned? 
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01 MR. ABIWHAMSEN: Objection. Calls for a l e d  
, wconclusion. 
1 tal Q: You can answer that question. 

R A: I bclkve so, yes. 
,I rs Q: Do you have any doubt? 

M A:No. 
m MR. McMAHON: Can we go off for a minute? 
IS] OFF THE RECORD 

I m MR.TOLSON LBAVBS DBPOSlTIONAT 2:00 P.M. 
sol Q: Mr. Debord, Ict me ask you, arc you a naembu 

a 

rirl of any-and this is a question I probably should have 
asked pou catlicr this morning.hte you a member of 

WI or do you patticipate ia any pmf~ional  
[I41 0 m d 0 l U ?  
(19 A: Yes. 
[is 0: Can you tell us which oiganizltions they arc? 
an A: Presently I'm past President of the National 

I ria Assodadon of State Tran6pomtion Spcdallsts.When 
[is you're spcaling--ate you talking about professionally 
pol or pcrmxlally or- 

j PI] Q: Professionally. National Associadon of 
m StateTfli~sportation Spcchbts.  

; rn A: Right. 
I WI Q: And,what is its function? 

pase 84 

ti] A: It's a group of-it's an association that 
I n involves the state ttansportation offidals that have 

ial joined together over the last fifty years to address 

11 PI cumat tramponadon Issues. Wetre developed 
' PI replacement p r o c e d s  for the old bingo system 

(el relative to the regulation of interstate motor 

I 
m carriers.We have a comtuittee relative to consunrcr 
tel pmtection, which addresses issues where states that 
lal still regulate household goods, for example, 

1 POI passengers, we address current issues, develop unifonn 
J rfa standatds.That-it also includes tail rnatcers. 

[la Q: You say you're past President of that 
I trs~ organization? 

I 
I14 A: Yes. 
asi Q: When were you President? 

1 [t@ A: U)OO/2001. 
I Q: ,And, how long have you been a member of 
eq NationalTrnnsportation of-National organization of 

, uq T~dllsporCation Specialists? 
, A: As long as I've been employed with the state, 

pi1 which was in 1972. 
rn Q: Any other organizations or a£filiations 

proftssioaally? 
1241 A: I have been associated with another trucking 

I 
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ra assodation, work groups. Spcdalized Riggers 
m Conference. Been invokd in, you know, historically, 
w but not cwmtly active, you knowI taxing 
PI ~580dations and groups. But, that's about it. 
FI National Conference is the only one I'm presently 
a actively involved in.Thatss basically due to my 
m employment status at this t h e .  

Q: Have you hzd any cxposurt involvement in the 
PI National Association of Regulatory Utility 
qq Commissioners? 
111 A: Lndircctly, yes.Thmugh the NCSTS is 
1zi lffiliated tbrough the Nationat Association of 
1q Regulatory Utility Commissioners.And, our proposals 
141 or Bndings were submitted to one of the sub 
ISI committees of NARUC. 
rq Q: Thank you. Mr. Debord, between 1972 and the 
IT] present dmt, have you had occasion to attend meetings 
1s of the KcmuckyAssociation? 
to1 A: Yes. 
201 Q: And. have these been-have you attended 
211 membership meetings of the Kentucky Associadon! 
221 A: Yes. 
zq Q: Have you attended Board of Directors meetings 
ay of the Kcmucky Association? 
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[$I A: Yes, I have. 
PI a: And, have you attended these on a faitly 
PI regufar basis? 
PI A: Yes, sir. 
m Q: And, for what purpose have you attended these 
(S] meetings? 
IT] A: Again, it was a forum to where I could obtain 
w information relative to the industry. I would be made 
ror aware of t;ufff change proposals.We have worked 

[iq together on various enforcement efforts relative to 
[III illegal opentors.They've had me to routinely 
[is address the membership at their annual convention 
[la] relative m things that was going on from the 
[14 regulatory side that may affect them in their day to 
[I sl day business. 
bq Q: Let me focus on the Board of Directors 
[I? meetings for a moment. 
[I~I A: Okay. 
[lei Q: Would you attend Board of Directors meetings 
rzol as a part of your responsibilities with the Kentucky 
FII Tpansportation Cabinet? 
rzz! A: Yes. 
tzal Q: And, when you attended meetings of the 
p41 Kentucky Association's Board of Directors, would you 
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I- meeting. 
PI Q:Okay. 

I 

PI hlR ABFUHAMSEN: Complaint counsel renews its 
w o b m t i o n  for the documtnt KTC 43, with mpect to 
rn this docuattnt. 
n KTC WHlBTrNO.45 MAlRKED 
m 0: Turning now to what's been idurdfied as KTC 
w 45. It's a document entitled rtport of the Tariff 
lei Committee dated October 15,1994. Do you have any 

114 memory of ever seeing this docurncnt? 
\ ti11 A: No, I haven't. 

114 Q: DO YOU think it's likely that you did? 
1131 A: I n a y  couldn't answer that. I don't know 
[14~ whether I've seen this or have not seen it. 
tlsl Q: On Page 2, there's a reference to an eighteen 
riel percent increase in costs for packing containers and 
tin paper products. Is tbat anything that you recall 
[is h d q  any informadon about in 19941 
ttol A: I don't recall that. 
m olCExNlBITN046luNcE~ 
WI Q: 'b&g to KTC 46- 
1221 MR. ABRAHAMSEN: Complaint counsel renews its 
m okrvadon about KTC 45. 
W I  0: -befag-what do you mcan, being what? 
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ti1 MR. ARRAHAMSEN: That he hasn't seen it before 
w and that it's not a document from his files. 
PI Q: Okay. Let mc ask you a questbn.Aie you on 

? n the malliag Ilst for Kentucky Association documents? 
161 A: Yes. 
[el Q: And, how long has that been the case? 
m A: Ever since I've been employed here. 
1ei Q: Was it the case in 1994 fotward? 
PI A Yes. , riq Q: So, from 1994 until the present time, has it 

been the case that you would receive maibgs that 
[tq were sent out to members of the Board of Directors of 
[la] the Kentucky Association? 
[MI A: probably not the minutes of the meeting, they 
ti61 would not be included in that mailing. 
[tq Q: Would you receive- 
[in A: I don't recall ever getting a special mailing 
a j u t  the minutes or the proceedings. 

, 118 O: Would you receive mailings that were sent to 
1 rn members of the Association- 

nil A: Yes. 
m 21: -on a regular basis- 
caq A. Yes. 

I 4 Q: --from 1994 until the present, so far as 
Page 9: 

t 

Ill you know? 
121 A: As hu as I know, yes. 
BI Q: 0kay.Tuming to KTC 46, is this anything 
PI that you tecogaize? 
M A: Not off the top of my head, no. 
[S] ICCC EXHIBrr NO. 47 MARKED 
m Q: 0kay.Whslt about KTC 47? 
rsl A: Yes.7'hat's sort of an example of what would 
PI be sent to us. It's a tariff bulletin, it just sort 
01 of briefly urplains what's being proposed from the 
11 Association. 
21 Q: Do you-is there a tariff bulletin that's 
e sent out every time a tariff supplement is filed? 
41 k I think th is  is sent out before the Eatiff 
q supplement is filed. 

161 0: And, do you receive these? 
tn A: Yes. 
tel Q: And, is it likely you receive one of these 
iq fix every supplement that's been filed during the time 
s that you've been at ICTC? 
air A: As far as I know, yes, sir. 
nl MR. ABRAHAMSEN: Comptaht counsel &as a standing - 

observation about this witness not having seen these 
w documents before. No evidence that whatever mailings 
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111 the Association has sent out, that these were 
tq contained in such mailings. 
PI KTC EXHIBIT NO. 48 MARKED 
141 Q: Turning to KTC 48, this is a notice of a 
m meeting of the Board of Directors dated February 15. 
161 1995. And, it notes that you will be present to 
m discuss a deregulation issue at an upcoming meeting of 

the Board of Directors. Do you have any memory of 
PI receiving this notice or behg at that meeting? 
, ~ q  A: I don't particularly-I know I've attended 
[t t i  meetings with them at the Trudchj~ Association's 

office. But, I don't-this particular one, I couldn't 
[ I ~ I  say yes or no. 
ti41 Q: DO you recall being at a meeting on February 
ttsl 15,1995 at the Kentucky Association's offices? 
[is] A: Again, off the top of my head, I don't 
1171 remember- 
11s Q: Allright. 
a81 A: -where I was at on that date. But- 
m KTC EXHISIT NO. 49 MARKED 
PI] 0: I tefer you to what has been marked as KTC 
BZI 49, which is minutes of a Kentucky Association Board 
WI meeting held on February 15,1995 And, in 
(24) pardcular, the second parapph. 
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111 A: Yes-These minutes state that I was present. 
PI Q: Does it refresh your memory. It states Mr. 
m Debord, before the meeting was called to order, 
PI President Greg Pike introduced Mr. William Debord. 
151 A: You know, I've been to a tot of their 
[el mectings.You know, I can't recall specffically this 
m particular meeting or any specific mceting.But, the 
PI records of the Association here leads me to bclievt 
PI that I was there on that day. 

f i q  Q: DO you have any reason to doubt that you were 
d i i  there on that day? 
I A: No, sir. 
rtq KTC EXHlslT NO. 50 MRKxD 
I Q: Turning your attendon to what has been 
ttsl marked as KT.C 50 and ask if you remember eedng this 
rrsl document before? 
117) A: I remember seeing similar documents to this. 
~ie l  But- 
rrel Q: Do you remember king at the annual 
(201 convention of the Kentucky Household Goods Carriers 
nil Association in 1995? 
m A: Yes. I remember this one, because I recall 
1231 one of the guest speakers they had on the program. 
n41 Q: On page-a page which says No. 3, which has 
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111 Bates stamp KHGCA 0042 on it, is a section which says 
n Director, Division of Motor Carriers, William Debord, 
PI do you see that? 
PI A: Yes. 
m Q: Does that refiesh your memory as to what you 
tsl rmght have discussed at that meeting? 
m A: Yes.That was-we had a couple of 
181 enforcement issues relative to those that had no 
PI authority and those within the Association that could 

t i q  be charging rates contrary to their tatiff.That 
r i l l  particular one I do remember, because, as I said, the 
[la guest speaker was-I remember that one. 
(131 KTC EXHIBIT NO. 51 MARICED 
t w  Q: I refer you to what's been marked as KTC 51. 
ti51 Have you rvcr seen this document? 
rrsl A: I'm famiriar with documents similar to this. 
1171 But, whether I've seen this particular one, I'm not 
[ iw  positive. 
II~I Q: To your knowledge, does this set forth an 
m accurate schedule of supplements issued by the 
pzil Kentucky Association in the year pieceding 199-April 
m 28th 1995? 
ml A: I have no reason to think it doesn't. Most 
(241 usually those summaries are very accurate. 

I KTC EXHIBIT NO. 54 MARKED 
PI Q: I turn your attention to what's been marked 
PI as ICTC 54. Have you ever seen that document before? 
n MR. ABRAHAMSEN: I beg your pardon. Could you 
161 identify it? 
w Q: Kentucky tnasPte household goods 
m ~gisuadon card. 
a MR. ABRAHAMSEN: Thank you. 
m A: Yes. 
ial Q: Can you tell me what that is and what its 
i ir purpose is? 
is A: That is a document wr: issue to carriers that 
131 have renewed their authority. It idendfits the scope 
101 of their authority as well as how m y  vehicle8 
i$ they're allowed to operate during that yeu. 
$61 Q: Do you-withdrawn. Do you recall a time in 
in or around September of 1995 when you tequcsccd firom 
181 the Kentuckyhociadon or i ts counsel informadon 
isl regardlng a number of locat moves, inmaate morns 
201 and Interstate moves performed by munbets of the 
21) I(Cntucky h c i a d o ~ . ?  
a A: I don't recall. 
PI KTC QMIBI'I' NO. 56 MARKED 
WI Q: I refer you to whsrr'skcn nnrkcd as KYC 56, 
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111 which pwport to be minutes of the Association's Board 
PI meeting dated-held on September 20,1%S.And, under 
131 legal report, if you'll look there, Couasel William 
I41 w w  is making a report regardjng you. 
m kcottect. 
PI Q: Does that refksh your memory? 
m A: I caa't say that it does, other than h says 
ta~ that I've requested some information relative to 
n number of moves. It appears I was uylng #, solicit 

r r q  some information relative to some type of idea of how 
(t11 much of theit business was lnastate versus 
[la interstate. I think at this tt5 we'd alrurdy 
[la repealed that regdadon that required that to be on 
1141 an annual basis.And, as I've ustitled earlier, I'm 
nq asrmmlng we were just trying to obtain some 
ael information on the percentage of their local moves 
ria versus intmmte. 
riel Q: Would you- 
riel A: Which it's usually my information that I have 
pq that most of these carrier's business is iavohrcd in 
pi1 Interstate ~portat ion.And,  a small portion of 

- . - --a ~v~uuuv-  A3-., 
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m them in Intrastate. 
m Q: Is this information that you would have been 

1 w lmking for as part of the Cabinet educating itself on 
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111 discounted rates and the binding estimates.And, that 
n was putting them in an unfair position of offering to 
PI the public a discounted me. 
(41 KTC EXHlBIT NO. % MARKljD 
[sj Q: I refer you to what's been madred KTC '%, 
tej which purports to be minutes of a Board of Director's 
m mccdng of the KentuckyAsSociadon on July 16th 
mi 2203. I'Il just ask, is that a fairly accurate report 
n or swnmary of what your comments were at that time? 

1101 A: Yes. I discussed some of the-we had some 
ri t~ changes in personnel at that time.And, I wanted to 
1121 caution that they M e w  their 6Ues and make sure 
rial they ban all their paperwork in order for that 
114 particular renewal year. 
[tq Q: The audit process that you just mentioned, is 
tisl that a process of auditing household goods &ers? 
t A: Yes. 
[iq Q: And, could you explain to me how that works? 
[lo1 How it's set up and how many carriers were audited 
PI over what period of time? 
p i ]  A: Well, we set a goal of doing audits-all the 

carriers within an eighteen month period. I got to 
[231 abut,  oh, I'd say, ninety-five percent of t h e n h d ,  
WI 1 had some issues I was responsible for through the 
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[ r i  National Association, that's when I was elected 
n President. I had to donate quite a bit of time to 
PI that. So, that limited my, you how, statewide m e 1  
141 to some degree.And, basically we just-I would go to 
161 the carrier and make rmte they had their tatiff, make 
[a sure they were up to date.Thatls one of the major 
m violations we do run across, is they-you know, their 
181 current mu schedules may not be there.They may- 
PI some of them out of improper filings or whatever would 

( rq have the wrong scheddes. Review their files of some 
r i l l  of them and make sure  they were issued a bill of 
ria lading that-I'd visudIy look at their rates and see 
1131 if they were according to their tariff. I would 
[ i s  usually either copy or transcribe to a form that I 
tiq have, it's called an audit form, and then later back 
(ie] in the office, do the math calculations just to make 
riv sure  that the math was correct. But, t h m  was some 
tier part in extreme eastern Kentucky that I hadn't gotten 
riel to audit, but most of them have been. 
pol Q: During the come of your ptiforrnance of 
PI] household goods carrier audits, do you investigate or 
rp) learn any information regarding household goods 
WI carrier costs or rcvenue? 
1241 A: You learn a lot from the on site audits, 
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PI because, you know, thefll-I'll use the word complain 
w relative to economic &ues.And, many of them 
w they'll bfimc government for those cost increases, 
n such as taxes and high Workmen Comp atcs.You know, 
PI many d i e s  those can be very infomntive as to the 
iq economic condition of the carrier themselves. 
m Q: Is this iaformatbn that's used by yon in 
[el influencing the Cabinet's decisions on proposed n u s  
IOI contained in the Kcntu&yhssod;rdon's tariffs as 
101 they're fled h m  dme to time? 
111 A: It could be, along witb other issues. I 
121 wouldn't say that a panicular carrier would influence 
ISI those decisions. But, after sevcral hterPlew8 or 
141 compliance reviews, you get a befttr picnut of the 
IS] i f l d u ~ e f y t h ~ ~ s .  
 IS^ Q: My question is more W e d  on the cost 
171 hfbrmation and revenue information that you develop 
14 thiougb conducting audits, whether that information 
~q assists or influences the Cabhut in making its 
zal decisions on coIlcctive m e  flings? 
nl A: Yes, it would. 
a MR. McMAHON: Let's go off for a second. 
231 OFFTHE RECORD 
HI Q: Mr. Debord, do you nMlllearning any 
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111 information regarding the filing of a supplement by 
n the Association which woutd contain a new schedule E 
ig covering charges for &cal moving which was to be 

issued on September lst, 2003? 
m A: I don't recall anything, no. 
[a Q: Did you hear any repon about any discussions 
m regarding an haease ia the local moving rates 
(SI regarding such a supplement? 
~ 9 ]  A: Yes.There were some discussion about, you 
tq know, those changing the tariffFatW I don't know if it 
r i ]  had a general application or not, but at least, 
la specific carriers. 
131 Q: Arc you aware of any discussions which took 
141 place at the Kentucky Association regarding Item 136 
iq and evaluation charges in the tarifn 
r q  A.Yes,Ido. 
lq Q: And, what knowkdge do-you have of those 
iel discussions, if anything? 
liq A: Well, as I've already testified, that-there 
po~ was some discusSions about changing the forrnat 
pa relative to these charges.And, I had some concern 
pq based upon the Kentucky Constitutional prohibition, 
1231 that the language not limit the carrids liability. 
p4l And, I remember ucplaining to them the court case.We 
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rll suspended a rate proposal by a freight carrier several 
a yevg ago relative to that matterAnd, the matter I w was later lidgated to the Franklin Cfircuit Court that 
n allowed for exccss valuation chvge in corr~nst to 

I 161 lhdtbg a carder's HaWity.The Court said that a 
1s1 caffict could charge more for assumhg the additional 
m liability of handling or moving excess valued 
tw shipments. I recall those discussions. 
ICI Q: Mr. Debord, do you recall attending a meeting 

EOI of the Kentudcy Association's Board of Directors on 
tt 11 February 12,20031 
1121 A: I remember attending 211 the-last year, I 
tial thinlr I attcnded ali of thcm. 
rw KTC EXMBfi NO. 94 MARKED 
aq Q: I invite you to examine what's been marked as 
rrsl EETC 94, which may rrfresh your secollecdon. Do you 
(11 remember bdng present for discussion at that time 

I [ l a  regarding Supplement 79? 
riel A: I believe that's w h m  they published this 
[a revision to Item I36.Yes. 
pi1 Q: Do you remember being present for discussions 
m relative to Item 1 36 mifioriag tarfff 400N? 

\ 
PI A: Yes,I do. 

, W] a: And- 
J 
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[II A: And, I tcmcmber them discussing about the 
PI gtandfather clock. 
m Q: Is tatiff 4OON one of the items that you 
MI examine from time to time in an effort to investigate 
m cost infomation or information Wch would justify 
161 the charges of movers? 
m A: Yes. If a tarifffiling makes reference to, 
tel for example, an increase on the interstate level, if 
tol they were trying to propose the same on an inera 

, riq level, then we do ask that they file with us or make 
r 11 available to us those affected interstate tariffs. 
ti21 And, I think 400J, I forget what they're up to now, 
as1 but thc 400 series of intersrate tariff. 
f141 a: Docs the Cabinet subscribe to tariff 400 and 
uq have it on the premises at aII times? 
[re] A: No, we do not. 
an Q: Was there a time when the Cabinet did have 
nel tariff400 available to it at all times? 
114 A: Yes.& one time we did maimah aU 

, m interstate tariffs. 
PI] a: Up until when? 
[2a A: I would say roughly 1990, late '80s. 

I [MI Q: And, subsequent to that time, have you had 
I WI access to the interstate  tar^ to cxamifle it in 
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(11 connection with intrastate filfngB where it's been 
necessary? 

m A: Not in its entirety, but sections of it. 
[41 Q: hd, how would you obtain it? 
m k The TarBhssodation would file that with 
[el thdr proposal. 
m Q: The KtntuckyAssoc- 
E ~ I  A: Yes.That would be part of chek 
PI justification for the a t e  inaease, if they were 
ol basing them on the interstate level. 
11 Q: And, cxaminatioa of the interstate tatiff 4OO 
21 would be part of what the Cabinet would base its 
a] dedsion to allow rates to become effective on? 
41 A: We would use that information. However, we 
61 pmbably would not have used that on this particular 
@I one, because there's some conflict there with 
71 interstate rules versus our Constitutional provisions. 
el So-but in most cases, if they had been approved on an 
ol inumte level, then we don't reinvent the wheel and 
q make them rejustify through our agency. 
11 Q: Do you see that on February 12th. 2003, the 
2) minutes also report that there was a discussion 
al regarding a three percent increase on the 
MI transportation rites in section (2), do you remember 
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111 that discussion? 
m A: I remember t h e 4  think this one was more not 
m ded to intcrstate, because the rates arc somewhat 
n less in interstate than some of the surrounding 
R states. I knew there was some-I remember some 
[al discussions regarding the inm rates in Indiana. 
m Missouri and some of the other surrounding states. I 
[el don't recall if this was tied to an interstate rate or 
Dl not. 
~q a: Do you recall being at a meeting of the 
I 11 Kentucky Assodation on July 10,2002? 
121 A: I think Itre-other than my mother's 
la1 emergency surgery, I think the last couple years, I've 
141 attended all of them. So, 1-I'll r eamer  that, that 
151 I don't recall what happened on that date, just by 
rq memory as I sit here. 
$71 lETC EXKIBIT NO. 92 MfiRKED 
19 Q: I refer you to KTC 92, which purpom to be 
191 minutes of the Kentucky Association meeting held on 
s July loth, which indicates you're present-your 
211 pre8~1ce,hd, do you recall there bcbg discussion 
a regarding supplement No. 75 at that time? 
231 A: I don't ~mcmber  what 75, off the top of my 
,MI head, rcfcmd to. 
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111 Q: Do you recall making a report regarding a 
PI criminal case agalnst Luke Lamb? 
m A: Yes. 
n Q: I see rcfcnnce to tariff seminars. Can you 
~ 6 1  tcIl me what that's abut? 
PI A: We had-the Cabinet was in the process of 
m educating the carriers as to what-the records they 
WI need to keep, the rules and regulations pertahhg 
n just to household goods urricrs.And, we asked the 

[lo1 Association to assist in that endeavor.AIthough we 
it11 invited all household good carriers, the members of 
ria  the Tariff Committee and the Executive Director of the 
aa Kentucky Household Goods Association attended most of 
1141 all those.&ab, we went over-I noticed one of the 
1161 exhibits earlier was a handout that I provided each 
1161 attendee.Actually we mailed them to everybody. We 
t i n  mailed them to dl of them It just outlined what the 
rial rules and tegulations was.What matters had to be- 
r m ~  what records had to be kept.We pointed out that, you 
rzal know, they had to charge their rates in their tariff. 
pi1 They couldn't do estimates or binding estimates or 
WI discounts, because at that time we had been receiving 
123) a lot of complaints from the public regarding why one 
1241 person would offer a fifty percent discount and 
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[ti another mover would not.And, so, we were using that 
n as more of a-as a time saver rnore than a one on one 
M audit. We were wanting to get the word out to educate 
WI the movers and try to increase their voluntary 
151 compliance, rather than an on site visit.Arid, we 
PI probably held seven or eight ofthem across the state. 
m Q: Over what period of time? 
[a! A: Eighteen months, two years maybe less than 
lol that. I think we had maybe four or five in probably 

ti01 the mid summer. 
r i l l  Q: Of what year? 
ria  A: I would guess, my memory, 2002.And. then we 
rtq had some more in 2001 and some more in 2002. 
[i41 Q: Other than those seminars in 2001 and 2002, 
1161 has the Cabi.net put on any other presentations 
rrq regarding tariff rate matters for members of the 
1171 Association at any time? 
1 A: Well, usually each year at their annual 
[I@ membership or annual conference as they're referred 
PI to, we're on the program and we-that is the attendees 
1211 of the full membership and we discuss concerns and 
rn issues, violations that I've noted. Of course, I 
mi don't specifically name violations of members, but 
v41 gene~dly speaking we tell them some of the things 
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11 we're finding wrong so they will m i d  those mistlkcs. 
s Q: Were rate matters discussed at that time? 
al A: Yes. 
41 Q: And, how many dmes havc you or the Cabinet 
SI made presentations at the KentuckyAssodadon's 
q annual convention since 1972, would you say 
7l approlpirmtely? 
81 A: I would say I have attended-there were some 
4 conflicts whh some of my other rcsponsfbilitles for- 
q on and off. But, I would say eighty or ninety percent 
11 of the time, eighty-ftve percent, I don't know.A 
ZI large number of them, and it may be even more than 
31 that, I &net know. 
41 KTC EXHXBIT NO. 91 MARKED 
EI Q: I note that the minutes of the Association's 
el Board of Directors meeting and general business 
71 meeting on May 18 reflect your presence. I wonder-if 
a] you'll refer to KTC 91, do you recall there being- 
q being prcaent for a discussion at that meeting 

ZOI regarding the interstate tariff new liability and 
HI evaluation provision? 

A: I recall the discussion of the Association 
BI wanting to pattern their intrastate rule after the 
HI interstate. And, as I said rarlitr, I f e d  the 
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a ]  discussion we had relative to makbg sure that it did 
n not violate our constitutional provision.And, again, 
PI I refer to the Purolator Courier case where we got the 
141 mling from the Franklin Circuit Court that movers, 
n not necessarily movers, but freight carriers could 
[S] charge extra for high value shipments. 
m Q: Do you recall Mr. lU& Taylor of the Division 
ral of Motor Carriers making a presentation at that 
w mt- 
lq A: Yes. He would have been my boss at that 
I 4 time. 
11 Q: DO you recaUAsdstant Director Denise King 
131 making a presentation at that meeting? 
141 A: Yes.That was their muaI meeting. 
IS] Q: DO you recall maldng a report at the February 
1q 20th, 2002 meeting of the Kentucky Association's Board 
171 of Directors on subjew kcludiag fmnchl 
pel reporting, tariff seminars and problems concerning 
rte] situs issues? 
pal A: I recall the financial part as well as the 
pi1 other two. But, on the financial part, as I had 
prl described earlier, the Cabinet had a rule in place at 
pa] one time making it mandatory for movers and other 
r;*~ regulated cafriers to ffle annual Bnancial reports. 
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nj And, I had run across a couple of movers that were, 

I n according to our records, active, but during my tariff 
la] compliance review, they would mate that they wen not 
WI do@ any business. I'd ask to look at their WI of 
w lading, freight bills, to audit them for tiatiff 
re] compliance.Thcy would tell me, well, we don't have 
m any Kentucky inax moves, it's aU inurstate.And, 

l 
o so I remember bringing that matter ta the attention of 
rn the Assodation on behalf of their members that it was 

ttol a possibilicp, and that still is a possibility, by the 
' 

ti 11 way, and we may have to bring back iato play the 
1121 annual Anandal report in order to have some type of 
nsl a tool to deny their claim for no operation. 
[141 KTC EiXHtsfi NO. 90 MARKED 
1151 Q: I invite your attention to what's been marked 
ael as KTC 90. I just want to contirm, were you present 
IIT~ at the me* of the Board of Directors on February 
rrs~ 20th, 2002? 
re1 A:Yes. 

1 POI Q: DO you recall there being a discussion 
PD regarding miff supplements and a two percent sur- 
m charge for insumwe related rcvcnue at that dme? 
m A: 1 real1 the inrmmace part of it, most 
WI ceRaioly. 
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' [ti KlT EXHlBfl NQ.89 MARKED 
, EI Ck hking y o u  attention to what's been rtlatked 

PI as KTC 89 and ask if you recall being present at a 
n meting of the KcntuckyAssociadon's Board of 
tsl Mrcctors meeting held on July 1 lth, 2001? 
[sl A: Nothing particularly rings a bell in this 
m particular meeting, but it appears 1 was there. 
rsl a: Do you recall discussing illegal advettising 
m by illegal yellow pages advenising by unlicensed 

, aq movers at that time? 
I rill A: I r e d  that situation, because during that 

period of time, we were iavohnd in obtaining local 
r ia  yellow page documcnts.And, we were sending letters 
a41 to those carriers that wen advertishg, but did not 
t i 3  have authority. So, we probably did 100 or so of 
1161 those during that period of time. 
1t71 Q: Do you recall &ere being- 
ne] A: That was- 
[tel Q: I'm sorry, sir. 
rn A: That was through cooperation with McTaylor, 

' PI] my boss, at that time. 
a: Do you recall there being discussion 

tral regarding computeriPtion of the &ntuckyAssociation 
tar1 tam at that time? 
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r] A: Yes, I do. I remember the gentleman that 
a wznted to put all of it on computer disk.Aud, there 
q was some work, they did futnish that tariff.The idea 
4 was to put the rari£f on a computer disk and some work 
SI was done on that.And, as a matter of fact, some of 
~sl the work was relatively useful for me, because-I 
71 forget his name, that done some work on that. 
UI Q: Thm's reference in the minutes to a 
s discussion regarding joint wok of the Kentucky 
q Association and the State of Kentucky on power of 
11 attorney forms. Can you tell mc what that's about? 
a A: Yes.We had undertaken an update. Companies 
q had changed owners, but kept the same name.The 
q records-as a pmon came into the Association, we 
sl quire  them to file with us a power of attorney that 
el actually says that as a mover, we have employed this 
71 Assodation to act on our behalf to file tariffs with 
el the state.And, some ofthose signatures were 
q previous owners, people that no longer was alfve. So, 
s in order to update those records, we asked the 
z u  Association-we mailed out the letter, but we asked 
211 the coopendon through the Association to help us get 
BI thosc back in to assist them as being in proper 
MI compliance and for us to have om records updated. 
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[II Q: Does the Cabinet require that power of 
m attorney forms from participants in the agency tariff 
PI be filed with the Cabinet? 
t41 A: Ycs.A copy of it filed in the Cabinet, yes. 
m Q: And, the Cab'iet itself was active in the 
161 process of soliciting and obtaining those forms from 
m the participants in the tariff? 
~sl A: Yes. It was our-it was actually our 
PI pmceduie.As a matter of fact, I thfnk the letter 
tq even stated that this is no fauIt of yours, but, you 
111 know, we're wanting to upgrade our files. I'II give 
tq you an uaaq>Ie, and I know we have people that we had 
s a power of attorney on file signed by Vincent Fister 
141 fir  his company and he had been dead probably ten 
!q years. So, like,ABC Movers may have told from one 
tq owner to another and had an old owner signature. So, 
171 we wanted to make sure those were up dated. 
[ l a  Q: Isn't it a fict that in most states where 
[iel agency tariffs are filed with regulatory bodies that 
t201 the state regulatory body does not require the filing 
ptl of the power of attorney, but that the tariff filing 
[ZZI agency only has to have it on file? 

A: I'm not aware of that. 
M Q: Was this something that took a substantial 
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ro amount of time on your part to do? 
rzl A: Somewhat, because we have probably-first of 
PI all, we had to separate the ones out that werc no- 
w~ that were not a member of the Ass0dation.W~ have 
m probably twenty companies that are movers in the 
R state, they're not associated with this Association. 
m So, we had to identify who those people werc.And, 
PI then the= was some follow-up on the association's 
PI part.As I said, they asslsted us in getring that 

ti01 together. 
rr 11 KTC EXHIBIT NO. 88 MARKED 
ria Q: KTC 88 constitutes what purport to be minutes 
1131 of the Kentucky Association's May 19th, 2001, Board of 
1141 Directors meeting. Do you recall giving your report 
(161 at the board meeting at that time regarding auditing 
rre~ the records of household goods can-iers? 
r r i l  A: Yes.This was in the midst of my statewide 
tiel audit pmcess.And, I was going back to some of them 
as a second timt and finding the same errors.And, I 
m advised them at that time when the second offense 
pi1 occwred, and we had two or three in mind there, where 
tnl we went back the second time, the carrier was still 
(nl violating their tariff and they were informed that 
rw they would be subject to being cited for failure to 
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a1 comply with the law and their certificates suspended. 
m Q: On that same day, May 19,201, did you also 
PI deliver a report on behalf of the Division of Motor 
t41 Carriers to the gened membership of the Kentucky 
rsl As.wciation? 

A: Yes.This was the same meeting. Normally on 
m the annual meetings, I do not attend all of the board 
@I meetings, because usually that's when they elect 
PI officers and hues  of relevancy to us was less 

rial important. So, not always, but in most cases, I would 
r 11 not appear though-appear at the morning session of 
[121 the Board of Dhcwrs. 
1131 Q: DO you recaLL them being a ten percent 
rt4j increase in intrastate uanspottation charges that was 
1161 effective January lst, 2000, Mr. Debord, containing 
tiel supplement No. 61? 
rr;? A: That was-that would have been the one that 
riar shortly after my rctircrncm I remember staff h a  
riel called me checking about what they needed to do to- 
WI that was their first time to receive one of those in 
P I ]  my absence. So, they called me to o h i a  information 

on what they needed to do.And, I explained to them 
mq what they needed to do, was to get the justification, 
PA] you know, maybe interview some ofthe movers to fiad 
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ril out what their charges wen. But, that would have 
[21 been during the short petiad of dme thm that I was 
PI unemployed in the Commonwealth. 
PI Q: You weft sti l l  invohred in the process? 
is] A: Umfficjally I was, yes. 
lei Q: Do pou have any knowledge of whether they 
m followed you. suggestions or recommtndations regarding 
IBI what they should do regarding the ten percent general 
to] a t e  increase? 
101 A: Yes, I think they-Mr.Taylor was the 
r 11 responsible parry then. I think he-as a rrmtscr of 
121 fiCt. he even let me look at it, I bclicvc.The 
l a  information they had sent in.Again, I don't r e d l  
141 exactly. But. I remember the situation more thza the 
rq specifics.hd, then shonly after that I asslstcd 
isl through a coatraCN?1 hourly a t e  pmcess through the 
i n  University of Kentucky Transportation Centcr.And, 
re] although I was officially reimbursed by that agency, I 
1131 assisted in some of these type of matters. 
201 0: So, that whik you werc actually on the 
21) p a p U  of the University of Kentucky Tnnspomtion 
a Center, you were assigned to tnatrcrs hen at the 
s Kentucky Tansporntion Cabinet? 
241 A: I mulddt  say that un-thdrpaymfl. 
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r11 But, I was reimbursed my acpemcs involved. 
n Q: What period of dmc was that? 
[a1 A: 'Cause at that point we werc doing some 
[q efficiency changes within the ocgankation.And, so I 
n probably wasn't-choice of words being on theit 
[el payroll would probably be not correct. But, I was 
m reimbursed for my expenses. I was traveling some to 
[el the national group a d  were dealing wfth some of the 
[S] consumer protection matters of household goods 

ria carders and othm.And, so my trrvel was 
ti11 reimbursed. 
[ l a  Q: What p&d was that? 
rrq A: Probably November, Dectmbn: of '99 through 
[ iq  February, maybe of 2000. I'm just guessing that's the 
aq time frame. 
[ l a  Q: I understand. 
p q  A: But, during dzat timc they would call me at 
(14 home when they would ttceive these tariff bulletins or 
[ i q  notices or whatmr, they would call mc asking me what 
pq to do with them and how to process them. 
pi1 Q: Do you have any memory of making a 
rpr presentation at the general membership meeting of the 
mq Kentucky Association on May &thy 1999? 
[24] A: I think that's where I announced my 
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retirement. 
W mcEIM18RNO.81MARKH) 
n Q: I wiU refer you to what's been marked as a C  
n 81, which ldlccts presentations being made by vatious 
Fl Peo@e lssodattd with the Cabinet on Page 2. Can you 
w tell me, wee you present at that meeting? 
m A: Yes, I was. 
lal Q: And, did you, In fact, rmke a presentation at 
rol that meeting? 

[lol A: Idid. 
' [W Q: h4 did DirectorTaylor make a presentation 

t1s at that nrceting? 
114 A: Yes. 
114 Q: And, &Assistant Dircctor Mark Bell make a 
[la fmsmtation at that meeting? 
tie, A: Yes. 
ria Q: And, Senior Staff Assistant Denlse King? 
rial A: Yes. 
11el Q: And, did Division of Hearlngs representative 
12q Louis Amato rake a presentation at that hearing? 

' pri A: Yes, he did. 
t223 Q: Do you recall there being discussion 

, ~ 3 1  wpdhg the addition of an item to the tariff which 
WI muid be a bulky s w e  br big screen televisions 
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ti] in excess of fortyae inches in height at that time? 
m A: I don't recall chat specific maaer. 
tal Q: Do you recall a rlmc when that would have 

, r4 been discussion regarding additions to an item in the 
: ~ s y  tariff regarding big scnten t.v's., gun safes, 

tsl cabinets and lockers, gnnclmother clocks, revisions 
' m for automobiles, motorcycles, farm equipment and pick- 

mL@upuucks? , 

w A: Now, that you've quoted that, I do recall 
pol them speaking about the bulky items and the need to 
11 11 adjust those to inciude, you know, more current things 
rs ttiat pcople would have in thdr household, such as 

, [iq clocks and larger automobiles. I recall some geneml 
114 subject matter of the bulky-thlrrgs--the big screens 
[iq that people now have they didn't have when the tariff 
am was  last published. 

, [iq Q: These issues would have been discussed with 
114 you by rcprcsentadns of the Association? 
I I ~  A: They would be discussed there. I would have 
rn been exposed to heating thek discussions. I don't 
wi] recall any comments I might have made either way, one 
1221 m y  or the other. But- 

MR. ABWAMSEN: Were you reading from one of the 
rarl docu~lleints? 
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111 MR. M c W O N :  Yeah. I'm trying to speed things 
PI up h m  by not- 
~ a l  MR. ABRAHAMSEN: I appreciate that. I know. I 
141 don't mat to dow you down. 
w MR. MeMAHON: That's okay. I'll tell you what it 
n was, it was KTC 80. 
m KTC BXEXElF NO. 80 MARKED 
181 OFF THE RECORD 
w MR.ABRAHAMSQV: b it Bates 0290? 
r q  MR. McMAHON: 0290. 
111 MR. ABRAHAMSEN: Okay. 
13 KTC ~ x m n  NO. n MA~UCBD 
131 Q: Referring to what's been marked as KTC 77, 
1 4  Mr. Debrd, do you recall sending correspondence to 
19 the Association regarding the use of Kentucky 
161 intl;lsrate bills of Iading for use in second and third 
in proviso household goods shipments? 
iq A: I don't recall just by h m h g  that 
iel statement. 
zal Q: Do you-does it refresh your recollection to 
HI look at the- 
w A: I guess what this is referring to is that was 
zq a new fedeml mandate towards states to only regulate 
MI residentiaI probably that was correcting the bill of 
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III Iading that they had in existence for sevcral years. 
n Q: Was it ICTC's policy that after January la, 
M 1996, that a household goods bill of lading should not 
@I be used for what was formerly second and third proviso 
m household goods? 
[sl A: That is corrcct.Thcre were some question as 
m to whether they were required to use it. Of course, 
PI our own position is that we-that they would not be 
rol required since the state had no regulatory authority 
lo) over their rates that we charge. 
1 o Q: Was this by reason of the ICC termination act 
1s of 1 W? 
la] A: Yes. 
14  KTC MHlBlT NO. 76 MARKED 
iq 8: Rtferting to what's been rnarked as KTC 76, I 
ial would ask if you recall being present at a meedng of 
l a  the Kentucky Association held on May 9th. 19981 
*a] A: Yes. 
iel Q: DO you recall making a presentation that- 
2 ~ 1  withdrawn. Is it w e  you made a presentation at that 
211 dme regarding the d&tion of household goods in 
q Kentucky? 
nl A: Yes. 1 didn't-I recall the presentation 
~1 regarding the increase in fines and also the empower 
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111 Kentucky endeavor that I was involved in. 
n Q: Can you tell us what that was about? 

A: Yes.They were-the Governor picked our 
n division as an effort to eliminate waste and 
(sl unnecessary paperwork.And, for some period of time 
[el there, I was assigned to that prograrn, working with 
m the Governor to save taxpayers' money and to be-the 
pj government to be more cfficient.And, out of that 
[el process we come up with our one stop operation. We 

riq combined forms. Part of the outfiU was the seminars 
r i  11 we did to increase voluntvy compliance. 
[iq 0: DO you recall there being a revision in the 
(13) Kentucky Association tariff in order to e e c t  
[iy compliance with the change in definition of household 
[IS] goods necessitated by both Kentucky law and federal 
[la law? 
[IV A: Yes, I recall that matter. I don't the exact 
rrel dates, but I recall the process. 
riel MR. McMAHON: Off the record. 
ml OFF THE RECORD 
p i1  KTC lZ?CHIBF NO. 74 MARKED 
1221 0: In KTC 74, which purports to be the minutes 
(231 of the Kentucky Association's board meeting held on 
1241 February 11,1998.There was a report that Tariff 
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ril Committee Chairman Mitus intended to discuss various 
n matters with the Division of Motor Carriers including 
m alphabetizing exceptions to items by carrier in the 
141 tariff and also the need to relssue tariff No. 5. Do 
[sl you recall such discussions ever took place? 
(el A: Yeah. I r e d  the discussion we had with 
m them. I don't know that I was at this meeting. But, 
re1 there was some concern because there were so many 
tsl exceptions to the various rates in the tarifY.And, 

r rq  there still exists a large number of exceptions or 
{ i i ~  What I refer to as individual exceptions or individuai 
1121 Alings with the tariff.And, some of the members 
[i31 felt it was very diEficult to use because there were 
[MI so many exceptions that you almost had to look-there 
FSI were scver;tl pages and stili are of exceptions. But, 
ti81 they wanted to try to organize them to where they 
an could be more understandable, more useful. 
nel Q: What was the Cabinet's position on that 
pel issue? 
(201 A: We were mow ceminly in EaMr of it. 
pi1 a: why? 
m A: It was very difficult to-if we did a 
cnl compliance review, it was very diicult to look 
WI thmugh all the pages and make sux that-I think, if 
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11 my memory scmes me, alI those exceptions were either 
21 in one area or maybe towards the back of the tariff. 
a1 So, you had to have a prwty strong knowledge of the 
41 whole tarlff in order to know who was steppiag out of 
sl what fate. 
w Q: I believe it states interest in having 
.II uniformity in those rates is more important than the 
s] sights of Individual carriers to have exceptions in 
ol those inMduaI caaes? 
01 MR. ABRAHAMSEN: Object to the form of the 
11 question. 
a Q: Go ahead. 
31 A: I think most certainly we've always 
y encowaged individual filings. But, this was just- 
q our oppsition was more that the tariff bas becoming 
e somewhat messy and unorganized.And, this process 
v would organize those exceptions to where the user 
el could be mott user friendly. 
q Q: When you speak of user, to whom do you refer? 
q A: The person that reviews the tarif£, myself 
!rl that would audit the W1 the user would be just 
rn anybody that was exposed to the tariff who had access 
BI to it that wanted to review it. 
q KTC EXHBF NO. 74 MARKED 

Page 1% 

111 Q: KTC 74, which consists of the February 1 lth, 
n 1998 minutes also purports on changes in the Household 
PI Goods Carriers Bureau tariff 400, includlng replacing 
(41 shuttle rates with a flat charge. Do you recall 
[q Chairman Mirus ever discussing this issue with you? 
ts] A: I r e d  just the issue, not necessarily 
m specific detail invohred with it. 
n Q: There was also a change in the interstate 
~ql tariff 400, which contemplated rolling a warehouse 
iq handling charge into the fitst day of storage and 
I r] transit charges. Do you recall Chairman Mltus 
1Zj discussing this issue With you? 
iq A: I sccall the matter, yes. 
141 Q: DO you recall any disposition of that issue? 
IS] A: Not just &om my memoryl no. 
iq MR. McMAHON: Off the record. 

OFF THE RECORD 
iel KTC EXHIBXT NO, 70 MARKED 
IS] Q: Referring to KTC 70, which purports to be 
201 minutes of the Kentucky Association's board meeting 
2e held on October I5.1997.Therc .e discussion 
zq regarding an eight percent increase to be Included in 
a] a tatiff supplement. Do you have any memory of any 
241 discussion regarding that issue- 
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al  retirement. 
(21 KTC EIMIBIT NO. 81 MARKED 
PI Q: I wiU refer you to what's been marked as ICTC 
n 81, which rdlccts presentations be@ made by various 

I m people lsdodated with the Cabinet on Page 2. Can you 
R tell mt, were you present at that meeting? 
m A: Yes,Iwas. 

' WI Q: And, did you, ia fact, rmkt a presentation at 
I ro! that meeting? 

[iq A: I did. 
' r t r ~  Q: h d ,  did DirectorTaylor make a presentation 

[121 at that meeting? 
iiq A: Yes. 
r t r l  0: And, did Assistant Director Mark Bell make a 
1161 presmtadon at that meeting? 
[ lei A. Yes. 
iiq a: And, Senior Staffhistant Denlse Eing? 
t iel A: Yes. 
rrel Q: And, dld Division of Hearings representative 

, PI Louis Amato make a presentation at that hearing? 
I rzrl A: Yes, he did. 

PZJ Q: Do you rccall there being discussion 
: pa] regarding the addition of an item to the tariff which 

a in excess of forty-one inches in height at that time? 
IZI A: I don't recall that specific matter. 
m Q: Do you recall a dme when there would have 

; f4 been discussion regarding additions to an item in the 
I 161 tariff regarding big screen t.ds., gun safes, 

cabinets and lockcfs, grandmother clocks, revisions ' m for automobiles, motorcycles, fimn equipment and pick- 
mupupuucks? , 

181 A: Now, that y o u k  quoted that, I do recall 
POI them speaking about the bulky Items and the need to 
[ i t ]  adjust those to include, you know, more current thiags 
r s  that people would have in thdr household, such as 
tisl clocks and larger automobiles. I recall some general 
VY subject matter of the bulky-thlngs-the big screens 
[la that people now have they dldn't have when the tariff 
f is l  was iast published. , 1171 Q: These issues would have been discussed with 
ael you by representatives of the Association? 

, [ iol A: They would be discussed there. I would have 
m been exposed to hearing their discussions. I don't 
1211 recall m y  comments I might have made either way, one 
m way or the other. But- 

I p31 MR. ABWAMSEN: Were you reading from one of the 
I243 documem? 
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i t ]  MR. McMAHON: Yeah. I'm aying to speed things 
m up here by not- 
PI MR. ABRAHAMSEN: I appreciate that. I know. I 
w don't want to slow you down. 
(61 MR. McMAHON: That's okay. I'll tell you what it 
PI was, it was KTC 80. 
m KTCBXHBFNO.8O MARKED 
[el OFF THE RECORD 
PI MR.ABRAHAMSEN: Is it Bates 0290? 
lq MR. WMAHON: 0290. 
111 MR. ABRAHAMSEN: Okay. 
19 KTC EXHIBIT NO. 77 MARECED 
131 Q: Referring to what's been marked as KTC 77, 
141 Mr. Debord, do you recall sending correspondence to 
iq the Associadon regarding the use of Kentucky 
14 intrastzte b ib  of lading for use in second and third 
171 proviso household goo& shipments? 
i e l  A: I don't recall just by hearing that 
$9 statement. 
w Q: Do you-does it r&sh your recollection to 
24 look at the- 
s A: I guess what the i s  referring to is that was 
mj a new federal nmdate towards states to only regulate 
241 residentid prObabiy that was correcting the bill of 
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n lading that they had in existence for several years. 
m Q: Was it KTC's policy that after January la, 
PI 1996, that a household goods bill of &ding should not 
PI be used for what was formeriy second and third proviso 
m household goods? 
rsl A: That is comct.There were some question as 
m to whether they were required to use it. Of course. 
PI our own position is that we-that they would not be 
re] required since the state had no egulatory authority 
101 over their rates that we charge. 
I 11 Q: Was this by reason of the ICC termination act 
14 of 19931 
Iq A: Yes. 
141 KTC EXHIBIT NO. 76 MARKED 
t q  Q: Referring to what's been marked as KTC 76,I 
I~I would ask if you recall being present at a meeting of 
11 the Kentucky Association held on May 9th 19981 
14 A: Yes. 
iq Q: Do you recall making a presentation that- 
a withdrawn. Is it w e  you made a presentation at that 
211 time regarding the definition of household goods in 
p] mtltucky? 

A: Yes. I didn't-I recall the presentadon 
l a ]  regarding the increase in fines and also the empower 
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[I] Kentucky endeavor that I was involved in. 
m Q: Can you tell us what that was abow? 
[sl A: Yes.They were-the Governor picked our 
n division as an effort to etiminate waste and 
tsl unnecessary paperwo*.And, for some period of time 
(e) there, I was assigned to that p r o m  worklag with 

the Governor to save taxpayers' money and to be-the 
PI government to be more &cient.And, out of that 
n process we come up with o w  one stop operation.We 

[iq combined forms. Part of the outfall was the seminars 
[i 11 we did to increase voluntary compliance. 
1121 0: DO you recall there being a revision in the 
(13) Kentuc.Association tariff in order to effect 
[is compliance with the change in definition of household 
(151 goods necessitated by b t h  Kentucky law and federal 
1iq law? 
(in A: Yes, I recall that matter. I don't the exact 
rrel dates, but I recall the process. 
riel MR. McMAHON: Off the record. 
tml OFF THE RECORD 
f2il m E2cHmn NO. 74 MARKED 
1221 Q: In KTC 74, which purports to be the minutes 
PI of the Kentucky Association's board meeting held on 
PI February 11,1998.There was a report that Tariff 
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111 Committee Chairman Mirus intended to discuss various 
n matters with the Division of Motor Carriers including 
m alphabetizing exceptions to items by carrier in the 
141 tariff and also the need to reissue tariff No. 5. Do 
tsl you rcmll such discussions ever took place? 
[el A: Yeah. I recall the discussion we had with 
m them. I don't know that I was at this meeting. But, 
PI there was some concern because there were so many 
PI exceptions to the various rates in the tariff.And, 

rlq there still exists a large number of exceptions or 
14 11 what I refer to as individual exceptions or individual 
[is Alings with the tariff.And, some of the members 
a31 felt it was very difficult to use because there were 
[f41 so many exceptions that you almost had to look-there 
[ISI were seveml pages and still are of exceptions. But, 
rial they wanted to try to organize them to where they 
[iv could be more understandable, more useful. 
tiel Q: What was the Cabinet's position on that 
[tq issue? 
[a A: We were most certainly in favor of it. 
pl] a: why? 
PI A: It was very diEficult to-if we did a 
m compliance review, it was very diicult to look 
j241 thmugh all the pages and make SUE t h a t 4  think, if 
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[ti my memory serves me, all those exceptions were either 
in one area or maybe towards the back of the tariEf. 

pl So, you had to have a pretty strong knowledge of the 
w whole M in order to know who was stepping out of 
a what rate. 
tm Q: I believe it states interest in having 
m uniformity in those rates is mote important than the 
[el rights of individual carriers to have exceptions in 
[o] those individual cases? 
101 MR. ABRAHAMSEN: Object to the form of the 
111 question. 
la Q: Go ahead. 
is] A: I think most certainly we've always 
i q encouraged individual. Gllngs. But, this was just- 
iq OUI opposition was more that tbe tariff ?was becoming 
iel somewhat messy and uaoiganizcd.And, the process 
ia would organize those exceptions to where the user 
iq could be more user Mendly. 
iaj Q: When you speak of user, to whom do you Met? 
201 A: The pcmn that rcviews the tariff, myself 
zti that would audit the tariff, the user would be just 
221 anybody that was exposed to the tariff who had access 
ni to it that wanted to review it. 
24  KTC EXHlBXT NO. 74 MARKED 
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DI a: KTC 74, which consists of the February llth, 
m 1998 minutes also purports on changes in the Household 
pi Goo& Canicrs Bureau tlriff 400, including replacing 
141 shuttle rates with a flat charge. Do you recall 
m Chairman Mirus ever discussing this issue with you? 
pq A: I recall just the issue, not necessarily 
m spec& detail involved with it. 
[el Q: There was also a change in the interstate 
lop tariff 400, which contemplated rolling a warehouse 
iq handling charge into the first day of storage and 
I 11 transit charges. Do you recall Chairman Mirus 
12j d l s c ~ t h i s i s r m e  with you? 
is A: I recall the matter, yes. 
141 Q: Do you recall any disposition of that issue? 
;iq A: Not just from my memory, no. 
dq MR. McMAHON: Off the record. 
[I rl OFF THE RECORD 
[ t q  KTC EXHlBfi NO. 70 MARKED 

pal Q: Referring to BTC 70, which purports to be 
[201 minutes of the Kentucky Association's board meeting 
prl held on October 15,1997.Therc was discussion 
m regarding an eight percent lnmase to be included in 
m a tatiff supplement. Do you have my memory of any 
1241 discussion regarding that issue- 
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[tl A: Not- 
@I Q: -not at the board meeting, but elsewhere? 
lal A: I recall the packing rate only. Increased 
n the packing nte.Again, I think that was to bring it 
gsl into-more into compliance with the federal 400 
[@I mli€E. 
m Q: Is that something that was acceptable to the 
PI Cabinet? 
vj A: Yes. 

aal KTC EJMIBR NO. 68 MARKED 
' ~III Q: Rtfemlng to KTC 68, which purport to be the 
1 ria minutes of the KentuckyAssociationls Board meeting 

rrsl held onJuly, 1997.Although you were not present at 
[ I ~ I  this meeting, there is a repoft that a decision was 
cia made to discuss a proposed increase of eight percent 
ria with the Division of Motor Carriers at the time when a 
riq particular supplemtnt was be@ filcd.Am I coma 
[la] in undmtanding that that discussion w a s  had and that 
rig that's what you just testified about? 
pol A: Yes. / tm Q : i s t l ~ a o r n u y f o r ~ s I o m m b e h a d  

I t ~ 4  with you rcmdlng collectively set rates before they 
, rn were filed by the Kentucky Association? 

j pu1 A: Yes, they did &cuss those-And, usually 
Page 132 

[ti WoTILISLUy submitted some justification either 
1 retblty or communtcadon, soauthing in writing to 

m show a need for those increases. 
n KTCEILHlBITNO.67MARKED 

Q: KTC 67 which pusports to be the minutes of 
w the general membership meeting held on May 10,1997, 
m discloses that you made a presentation to the 
PI membership of the KentudcyAssodation at that time. 
1 ~ 1  Do you believe that to be m? 

, [lo] A: That's c o m a .  

I [ill Q: The-withdrawn. b it truc that at that 
a3 t h e  you remarked that as of that time you had been 
aq attending Kentucky Assodation meetings and 
1141 comntions for the past twenty-rw~ yeus? ' tiq A: That's what's stated here in the minutes, , Fsl yes. 

/ ttq 0: Do you klicve that to be w e ?  
[IS] A: Yes. 
[lo! Q: Did Acladdsmtive Specialist of KTC Beverly 

1 t201 Mctcalf also make a presentation at that time? 
I 
' pi1 A: Yes. She handled the adminisaatmc sides of 
F q  it. 

1 I a: And, did Louis Armto, Hearing Offccr Louis 
: w Amato make a presentation at that dme? 
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111 A: Tbat's what the minutes reflect, yes. 
m Q: Do you recall there being my discusion with 
n you regarding a iivc percent increase across the board 
WI in the Kentucky Assodation tariff in or around July 
FI of l9%? 
PI A: I don't recall from memory, no. 
m KTCMHIBENO.60MARKED 
181 Q: Referring to KT-what has been marked as KTC 
PI 60, which purports to be the minutes of the general 
IOI membership meeting of the Kentucky Association heldon 
111 April 13,1996. I note the minutes reflects that you 
II made a presentadon to the membership of the Kentucky 
131 Association at that rime, is that aue? 
141 A: Yes, that's what it reflects. 
151 Q: Did you make a presentation regarding the 
~sl International FueITax Association provisions at that 
17) time? 
MI A: Yes.That would have been after we had 
I ~ I  become a part of the international fuel tax reporting 
UI system. I gave a presentation on just generally what 
ni it was and how it changed their tax structures. 
IZI a: Did Hearing Officer -to also report on the 
BI ICC Termination Act of I995 at that dmc? 
w A: That's what is reflected, yes. 
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111 MR. McMAHON: Off the fecord, please. 
m OFF THE RECORD 
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VI Q: And, you also conduct seminars, is that 
cortect? 

PI A: I have.That's not an ongoing thing. But, 
r41 we have conducted training.The Cabinet does a lot of 
4 training to the trucking industry.And. I've 
rq spearheaded that relative to the household goods 
q industry. So, yes, we do do training. 

71 Q: And, over, like, say, the last three years, 
I@ let's say, could you give an estimate of how much of 

r y  your time has been spent preparing for and conducting 
11 seminars? 

1121 A: Not a greal: deal. Most of my time was 
fi31 copying and putting together this handout that was 

p~ circulated into the evidence. But, the seminars that 
tlsi are conducted are very informal and I would say very 
[I? little preparation was invoIved.After working thirty 

p years with sonmhing, you know, it kind of comes 
, h i  natural, unfortunately, maybe too natural. 
risl Q: And, these were held throughout the state? 

31 A: Yes. Regionally.Tried to be cenaalized. 
.-I] I don't think we did any in far eastern Kentucky, 
~zq because of the-we did not get a lot of-movers are 

l a pretty sparse in that area.And, we didn't get a lot 
- ~1 of promise to attend type of response. Most of them 
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'1 was in the Louisville, Lexington, Bowling Green, 
rrl Northern Kentucky. I think we had three in 
$1 Louisville, two in Lexington.The one in Lexington, 

!I by the way, was on-I testified earlier about some 
I 

I& uncertainty, but now I remember when that one was 
(61 held, it: was on 91 1 And, then we rescheduled that 
\q because of just the emotion of that event.A couple 
14 in Bowling Green.Again, l'm just speaking from 
DI memory. But, I think those have been submitted as- 

a there's copies of that information available, if it's 
1 

,. .I not been submitted. 
1121 Q: And, your-would your 100 hours have included 

'I your travel to and from these semimts? 
\ 

,. ,I A: Yes. 
[i51 Q: You also, according to KTC 97. and I believe 

/I you mentioned this yesterday, you also worked on 
g updating powers of attorney documents? 

tiel A: Most of that was a one time effort. It's not 
11 an ongoing process, but there was time spent bringing 
a those up to date. 

pi ]  Q: And, you also investigate illegal movers, is 
that correct? 

[ A: That's correct. 
w Q: And, I'm not sure we defined that term on the 
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r11 record yesterday. What is a-what does that term mean 
PI to YOU, illegal mover? 
131 A: Illegal movers, in my terms, would be an 
[41 unauthorized carrier that is operating outside of any 
151 regulations, whether it be safety or administrative 
[61 and charging the public rates that are unapproved and 
m whatever they want to be. 
(81 Q: So, they're somebody who would not have filed 
[sl the proper documentation with the state, is that 
101 correct? 
111 A: That's correct, 
2) 0: And, according to KTC 97, you also do review 
31 of situs.And, you've used that term, but perhaps we 
41 should get you to define that for the record. What 
51 does review of situs mean? 
61 A: Again, let me restate, I have no idea who 
a prepared this. Maybe it has nothing to do with your 
a] question. But, situs is whefe the company is actually 
SI located.Th?tls not something that changes every day. 
101 I would spend very little time checking situs. I 
11 would glance over a filing to make sure if a carrier 
21 was attempting to move their situs illegally, but 
31 other than that, I would-very tittle time would be 
41 spent on determining situs, because that's fxed, 
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11 that's only changed by official order of the Cabinet, 
21 So, we have had some specific activities of correcting 
31 tiles, correcting the tariffs.There were some issues 
41 that we had with the Association, the Kentucky 
51 Household Movers Association, of just some situs 
61 locations one time.That was just one effort, it was 
q not an ongoing thing. 
81 MR. ABRAHAMSEN: Let's take a break. 
BI RECESS 
01 Q: So, what-you've stated on the record that 
11 you don't know precisely what 97 is, do you have any 
q idea what it could be? 
31 A: Well, based upon the names listed, and I 
41 recall the four or five of us bemg at the Annual 
51 Conference of the Movers Association, and it looks 
61 like someone's notes upon what they're going to say or 
71 what we're supposed to do-whose part, whose role in 

81 the presentation and some of the things we're going to 
Q] discuss. 
a Q: And, who, in your estimation probably 
11 prepared the notes? 
E] A: Probably Rick Taylor. 
31 MR. McMAHON: Counsel, I'm reluctant to interrupt 
s you, but could we just have the record reflect that 
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(11 DennisTolson, the President of the Kentucky Household 
[ZI Goods Carriers Association has joined the proceedings 
PI as an observer.Thank you. 
141 A: And, the only reason I speculate it's Rick, 
rs  because Denise normally handwrites her notes in that 
[GI regard. 
m Q: And, Rick Taylor was the Director at that 
181 time. the Director of Division of Motor Camers? 
191 A: He was the Director at some time.Again, we 

rial haven't established when this document was issued. 
11 11 But, at that time I wouldn't be able to say. But, if 
[id I'm correct in my assumption, yes, he would be 
[la] director at that time. 
[ I ~ I  Q: Who do yau report to at KTC presently? 

A: Denise King. 
[I si Q: And, her title? 
1171 A: Director, IXvision of Motor Carriers. 
1181 Q: And, who reports to you? 
rig1 A: No one. Officially, no one. 
t20) Q: And, with regard to household goods matters, 
pi] I'll use as an example a proposal of supplement that 
1221 is making some changes in the rates. let's say, of the 
BII household-the Kentucky Association's tariff, do you- 
p41 is it within your authority to review that on-or do 
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[I: yo11 need to-do you get any kind of guidance from 
(21 above or how does that work? How does your 
:31 interaction work? 
[41 A: 1 do not get any guidance as to tariff 
151 matters. I do get assignments. Ms. King gets 
n complaints on rate matters and tariff matters and 
[v other issues and she gives me assignments. But, 
[a] relative to mtes and tariff matters, I've not had to 
191 report to anyone in that regard since probably 

1101 December of '79. 
pi] Q: Do you know what theTransportation 
[i21 Dey~rtment's budget is? 
(131 A. No, sir. 
[I41 Q: Do you know approximately how much it is? 
[IS] A: No, sir. 
[is] Q: 110 you know what the budget is for the 
117) Division of Motor Camers? 
I A: No, sir. 
pel Q: Do you know approximately how much state 
(201 revenue is expended on the regulatory function that 
pi] the state carries out with regard to household goods 
(221 matters? 
1231 A: NO, sir. 

Q: Can you estimate that? 
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FI A: No, sir. 
121 Q: IS the-at present time, aside from the 
PI administrative person who you identified on the record 
141 yesterday and yourself, is there anyone else at KTC 
r s ~  who works on household goods matters? 
n A: Yes. We have-as I smted, we have legal 
m personnel that processes applications, I think there's 
[el three or four of those attorneys-excuse me, three or 
PI four staff, I think two of them are attorneys. We 
01 have a Commissioner that has authority over those 
11 rules and orders.They actually process and sign 
21 opemting authorities. We have a large staff of 
31 Division of Motor Vehicle Enforcement that part of 
41 their jobs are enforcing motor mmer law and the 
SI household goods falls under that, both safety and 
q administrative. 
v Q: What would be an example of tasks that they 
81 would do? 
91 A: Well, they stop the vehicles, inspect 
01 carriers for federal safety rules, state safety. state 
11 compliance.They do, historically, have done 
21 enforcement of illegal operations, either authority or 
31 improper registratlon.Therels a whole gambit of 
41 trucking rules that household goods folks have to 
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11 comply with as well. 
21 Q: And, I may have interrupted your answer, were 
31 there other state employees that have duties regarding 
41 household goods movers? 
q A: Well, I don't know exact number, there's 
S] staff in the Division of Motor Carriers, I do know 
71 there's one full-time person.Therels a couple people 
4 that back that individual up.They have a supervisor. 
BI I don't know how much time that he spends on it, he 
q has a Branch Manager, I don't know how much time she 
11 spends on that. I would just have to speculate. I 
21 identify those-those are staff people that have 
31 responsibiities. 
41 Q: With regard to matters involving household 
51 goods carriers' tates, as they ace contained in the 
q various tariffs, is there anyone at KTC, other than 
71 yourself, who's involved in that? 
01 A: We have one staff person that is presently 
91 being trained and she-her extent at this stage is, 
o] she knows they have to have taMs and she knows what 
11 a tariff is and what one looks like. But, as far as 
a that, she's-it's been the Cabinet's desire to have a 
31 full-time person assigned to this.And, part of my 
o] function now is to start sharing that information with 
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11 someone else. 
I 
q Q: And, is that the extent-is there anyone 
n else? 
k A: I wouldn't be able to go any deeper than 
I 
PI that, just based on my own knowledge of the Division. 
[q I'm not involved in the management activities, so I 
7 don't know what some of their job duties are. 
BI Q: I'm just vying to make sure we have a clean 
tel record on this issue on who does the reviews. 
I A: Okay. 
!I Q: I think the record is clear, but- 

11s A: Okay. 

-7 Q: -I'm trying to make it crystal clear when it 
\I comes to reviewing rates.To your knowledge, you're 

IISI training one p e m n  and you're involved, to you  
-;I knowledge, there's no one else involved. 

q A: That's correct.There's no one else involved 
[IEI and has not been since, as I said, December of '79- 
'71 excuse me, December of '72 probably. 

I 
Q: Although just so the record isn't left 

[zti] ambiguous on this. I believe, if I recall, bur correct 
171 me, if I'm wrong, that you said that in the past there 
11 was certain filings made, financial filings, annual 

&I reports- 
Page 30 

1 A: That's correct. 
121 Q: -that were made and someone was spending a 
$1 great deal of time copying them and-is that correct? 
I 
$I A. That's correct. 

M Q: And, that-but that practice has been 
;I discontinued so- 

b A: The statutes were changed to cease making an 
re1 annual mandatory report and it's a report that we can 
-)I request at any time for any period of time. 

I 
B OFF THE RECORD 

[tri Q: Let me show you KTC 1 And, for the record, - 7 I believe this was also used yesterday and was marked 
11 KTC 14. But, this-for the record, this is Kentucky 

[ti] Statute 281.590 and we spoke about this a little bit 
-3 yesterday.And, this is the declaration of policy. is 

'q it not? I 

1 
t A: That's correct.That's the title of that 
9 statute, correct. 

( 0: And, it notes that it*s the policy of the 
[2dj Commonwealth to provide for the regulation of all 
M:] transportation subject to this chapter and to promote 

p safe and adequate and economical and efficient 
141 service.When the statute uses the term economical 
WI and efficient service, in your view, does that clause 
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[I] apply to the interest of shippers? 
m A: I would think it would include the shippers 
[q as part of the public, yes. 
r41 Q: And, I'm going to show you what we've marked 
M previously as KTC 2 and ask you to take a look at 
1s) that, specifically on 716, the second-third to last 
m page.This is statute 281 680. I'm going to ask you 
101 about subsection (4), and I apologize if we went over 
191 some of this yesterday, I'm just Vying to make the 
101 record clear in my memory about limitations. So, if 
111 you looked at some of these yesterday and were asked 
121 some of these questions, I apologize. The subsection 
t q  (4)  suggests-states that the rates should be-the 
141 procedures for the rates should be such that they 
rq assure that respective revenues and costs of carriers 
161 engaged in transportation of a particular commodity 
171 for which rates are prescribed, are ascertained. Do 
re] you understand that statute to be primarily aimed at 
191 protecting the interests of the carriers? 
201 A: 1 think it would include the carriers. But, 
a11 I think the public would be affected, if such revenues 
221 were not at a level to where the carrier could provide 
iq adequate and reasonable service. I think it would 
241 include both the carrier and the public, indirectly, 
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[I] most certainly. 
m Q: And, on 718, I'm going to-this is Bates 718 
(31 of KTC 2, it's Kentucky Statute 281.6W.The-I'm 
n looking at sub-section 2 and it states that if there 
(51 were a hearing held, then the-if the state found that 
161 the rates were unjust, unreasonable or unjwtly 
m discriminatory, then the Department would fur just and 
re1 reasonable rates, is that correct? 
n A: Yes. After a hearing. if those rates that 
IOI have been published, have been found to be unjust, 
141 unreasonable and discriminatory, then the burden is on 
121 the Cabinet to prescribe those rates. 
131 Q: Prescribe rates that are just and reasonable? 
141 A: Correct. 
151 Q: And, when the statute speaks in terms of jum 
161 and reasonable rates, is-do you understand that to be 
i n  a requirement that the rates be just and reasonable 
181 from the standpoint of the shipper or the carrier or 
1q both? 
201 A: Both. 
211 Q: To your way of thinking, does any statute 
s require you to determine that rates are just and 
g reasonable? 
241 A: TO my knowledge, the only statute that would 
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111 require us to make that official determination, is if 
14 someone protested either a new application or an 
PI existing rate, then the law requires us to hold a 
141 public hearing, and issue an order. 
151 Q: Just so I make sure I understand your answer. 
(61 If-let's say the Kentucky Association files a rate 
m and there's no protest, is there any requirement under 
181 the law that you determine that those rates are just 
A and reasonable? 

a o ~  A: Again, only if someone protested that 
rill application.And, you said it was unprotested. If it 
[if] was an unprotesied, then the only time we would have a 
1131 hearing is if we felt, after our review of the matter, 
1141 that they were unjust, then the statutes allows us to 
ris~ hold a public hearing. I know that's probably the 
1161 same answer I've given. But, I don't know how to- 
1171 maybe I'm not following your question correctly. 
riel Q: Well, it's no doubt the problem with the 
rial question, I assure you, I'm having trouble forming it. 
[mi But, in your experience, reviewing these statutes, is 
1211 the-is there an obligation on your part, in the 
122) absence of a protest, to determine that rates are just 
1231 and rrasonable? 
1241 A: Yes. I think the statutes require us to 
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111 review those.And, if I didn't properly review those 
rq and follow the statutes and the rules, then it would 
131 be improper in the eyes of our rules and regulations. 
141 So, it does mandate a review and-both on our part as 
151 well as the applicants, it's their responsibility to 
161 make sure the public interest is protected.And, 
m carriers are public, by the way. So, 1 think that's 
re] why, when I speak of carriers and public, they're 
191 actually the same, in my opinion. 

1101 Q: k t  me ask you about KTC 24. Let me ask you 
[iil  what was marked yesterday as KT(: 24. It is State Code 
ti21 Provision 281.695, and I'm going to ask you about 
1131 sub-section (1 ). Here it's speaking about, if the 
1141 Department, after it held a hearing, finds any 
[is) existing rate to be excessive.When the statute uses 
[iq the term excessive, is that a term rhat is meant to 
1171 apply to the shipper? 
I ~ B I  A Versus-yes, it would apply to the shipper as 
[I@ well as any public person or entity it was affected by 
(MI it. 
pi] Q: And, is that also m e  of the other terms in 
1221 here, inadequate? What does inadequate mean. in your 
1231 opinion, as the statute-as it's used in the statute? 
[a] A: In my opinion, again, I'm not an attorney, 

111 I'm not responsible for interpreting the law. But, 
n inadequate to me, is where the rate level would be 
A insufficient to fund an economic sound company.And, 
(41 historically, in other matters, folks and carriers 
ISI have cut rates in order to get business and then would 
161 be inadequate to sustain an economic soundcompanyand 
a] it would just result in problems for the public. 
[el 0: And, in your view, what does the statute mean 
PI b y  unreasonable? 
io l  A: Again, I don't know the intent of the 
i ri legislation. In my opinion, the word unreasonable 
ia would be something outside the norm, something that's 
131 imposing an issue on somebody that was not reasonable 
141 to the common person's mind. 
161 Q: And, would that include unreasonable to-from 
161 the standpoint of the shipper? 
1 ~ 1  A: It would include the shippers, yes, as well 
la] as any other affected party. 
191 Q: Do you have any written guidelines that you 
81 use to determine whether rates meet the statutory 
!ti criteria we've just covered? 
q A: When you refer to written guidelines, are you 
31 saying specifically rules and statutes of the 
!41 Commonwealth? 
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111 Q: Well, just in terms of analyzing the level of 
1s the rates to see whether they're unteasonable, for 
m example, do you have any written guidelines that you 
141 use? 
151 A: I mean, I use a lot of information to make 
[q that determination and mom of them are in a written 
m form as well as verbal knowledge. But, yes. I- 
[el there's all types of information in the public that 
pl provides analysts with information on how to base 
01 their decisions. But, specifically there's not a 
111 written rule within the Cabinet that requires certain 
13 specific standards to be followed. 
131 0: I know we talked yesterday about another pan 
141 of the statute, which, if you recall it, I won't go 
q through the joint effon of ptacing it in fmnt of you 
161 again. But, I think we talked about a statute 
171 yesterday that says that, in my own interpretation of 
181 it. that the carriers have to charge the rates in the 
le] tariff, they're not allowed to discount. 
31 A: That's correct. 
HI Q: And- 

! r ~ l  A: I think that's a regulation, not a statute. 
j[zq But, it's-well, maybe-I think it's both. Excuse me. 
it24] I think it's both, both statute and regulation and 
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.I] they cannot discount.They have to charge the 
a published rates. 
131 Q: I believe it's right in front of you. On 

I 
41 bates 717 of KTC 2, I believe it's subsection (2). 
51 A: Subsection (2) deals with contract carriers, 
[S] that's not household. But, subsection (1) does say 
II that the rates collected or received are no less or 
01 different than the rates published in the tariff. 

And, that implies that discounts is prohibited. It 
I says discounts are not allowed to be published in a 
11: tariff. But, we also have a specific reg that states 

t i 9  that discounts are prohibited, I think that's in the 
a household goods regulation, I don't know the-690, I 
h believe it is. 

r~sl  Q: And, that's one of your areas of enforcement 
- 61 activity, is it not? You-part of your responsibility 
q is to make sure that the carriers adhere to the rates 

[iq and do not offer the shippers discounts, is that 
r 4 ~  correct? 

I A: That's correct. 
1211 OFF THE RECORD 
*;?1 KTC EXHIBIT NO. 98 MARKED 

1 
$1 Q: I've handed you a document that we've 

pi j  identified as KTC 98, It's actually-although it 
Page 38 

I 

1 bean a staple binding together several pages. I 
121 believe it's actually a compilation of probably 
;11 several different documents. And, I think basically 

the documents are in reverse chronological order. So, 
1.q there appears to be a letter, for instance. of KTC 
p 1275 bearing the date of March 30th 2001, and 1274 is 
11 dated April 6th. 2001 and then the fast page of the 
181 document, 1267 is dated April 24th 2001. Would that, 

71 as an introduction, I'm just going to ask you, Mr. 
/7 Debord, to explain, if you could, what the document 

[i 11 is-this was taken-this was one of the documents 
-. q provided from the files of the State of Kentucky. 

I 
il ,'Maybe you could start with the document that bears the 

1141 March 30th date and explain, for the record, your 
-".I undetstanding of this-what's going on here. 

;I A: Well, the letter of March 30,2001, is a 
) 

pa letter to the Executive Director Bill Lally, Kentucky 
Household Goods Carriers Association from one of their 
members,A.Amold, bringing a-I'll use the term, a 

& xate complaint to their attention, that one of their 
other members is charging some different rates than 

h they should be.The letter speaks for itself, I mean, 
&j I I read it. 
1 Q: No. No. No.ThatDs fine. I just-you've 
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111 identified it as A.Arnold being a member of the 
n Tariff Committee-I mean, a member of the tariff. 
131 And, the-how would something like this, in your 
PI experience, come to the attention-how would it come 
151 to A.Arnold's attention that Shetler Moving was 
[ a  providing or attempting to provide a discount to a 
m shipper? 
161 A: Well, there's different ways it would come to 
IOI our attention. Historically, it's been my opinion 
101 that most of that information comes from their sales 
I 11 staff or through-they'll offer an estimate to someone 
121 and, you know, they'll call two or three movers to get 
131 an estimate, either through theyellow Pages or 
141 personal knowledge and they'll get a quote and then if 
51  they-in the process of getting a quote, someone says, 
61  well, we can discount-this is what the tariff says, 
17) but we could discount it by fifty percent, if I want 
81  to do this, that or the other and then that runs up a 
IQI red flag and the shipper calls the other carrier back 
mi and says, hey, you give me an estimate of this tariff 
!ti rate and I go to some other person and they give me a 
2 1  fifty percent discount, why can't you do the same. 
!31 %- 

!41 Q: So, the customers-the shipper is maybe 
Page 40 

- -  

ril shopping around a bit or something like that? 
m A: In my opinion, yes. 
PI Q: And, then on KTC 1274, there's a letter to 
[41 Rick Taylor, who is identified as a KTC-Direc~or- 
[Sl he's the Director of the Division of Motor Carriers. 
[a He's forwarding Mr. Lally from the Kentucky 
o1 Association, is forwarding the letter to state 
;el officials, is that correct? 
pi A: That's what it appears to be, yes. 
01 Q: And, then you-what appears at KTC 1267 is- 
11 and correct me. if I'm wrong, but your-you then send 
21 a letter to the shipper Shetler- 
131 A: Uh-huh. (Yes) 
141 Q: -advising them that they-that they have 
51 engaged in a violation, is that correct? 
61 A:I- 
I MR. McMAHON: Object to the form of the question. 

181 A: Let me-if I may, let me share with you that 
01  this particular mover had been audited by me and it 

was just a routine audit. Again, I may not get the 
!I) time frame of this correct, bear with me, but I do 
a recall the audit.And, during that audit, I found 

they were charging discounts-allowing discounts and 
%I binding estimates or that they were incorrectly-they 
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111 were correctly rating their bills according to their 
n tariff, as I recall, but on the bottom of those 
M freight bills, they were discounting all the rates. I 
[dl almost feel this letter is a response to that audit in 
151 lieu of the complaint or maybe in addition to the 
n complaint. 
m Q: Thank you for clarifying that.That's-but 
[el your recollection is that the audit-you had done an 
[el audit, even before seeing the complaint? 

1101 A: Again, the time frame is from memory. But, I 
[I 11 cia remember finding that discmpancy during an audit. 
1121 And, of course, we've also received a complaint. It 
(131 doesn't say when I pexformed the audit, unfortunately 
[i41 or maybe it does. Since those freight bills-if I 
(151 might just clarify this document. On the second page 
[isj of that, KTC 1268- 
1171 Q: Yes. 
[re] A: -and 69, those are just some notes that I 
[is] wrote from the bills of lading and freight bills. On 
[m] the first one there, I'm having trouble reading my 
p i ]  writing, that was a local move, it looks 1ike.The 
t22j next one, on the bottom, they gave an estimate that 
1231 was different than the actual charges. On the page- 
[ a ]  on 1269 they discounted it to give a fifteen percent 

Page 42 
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t i ~  discount.And, those bills were all rated,August and 
m September of 2000. But, the letter was only-the 
PI letter was written in April. So, I think-it would 
[41 not he customary for me or normal business to wait 
r51 that long to advise a carrier of a discrepancy. So, I 
161 have a problem with the dates there. 
rq Q: I appreciate your struggling through the 
[a] timing here. Let me just back away from this document 
191 for a moment then and ask you a question, just in 

1101 general. Do you audit carriers-I assume you audit 
1111 carriers on a routine basis, just based on you just 
ri21 select some at random and go audit them, is that 
[ ~ q  correct? 
[ w  A: Correct. 
[is] Q: 110 you abo audit them, if you've heard 
[IS] complaints about that particular camer? 
1171 A: Yes And, this particular carrier, by 
riel memory, I know we did both, it was a routine as well 
[is] as a complaint. 
rml MR. ABRAHAMSEN: Let's go off the record. 
~ 1 1  OFF THE RECORD 
w KTC EXHIBIT NO. 99 MARKED 
[23) Q: I've showed you what we've marked as KTC 99. 
pq MR. McMAHON: Which is-which one is 99? 

[I] MR. ABRAHAMSEN: The one that has the handwriting 
w on the front. 
PI Q: I was actually looking at sevetal pages in on 
[AI Bates 475.And. my only question is, you know, am I 
151 correct that this is another instance where there b 
[q a-weU, let me ask the question differently. I will 
m withdraw that question. Who is Don Cole, do you know? 
[el A: He is with Doug Bradford, 
PI Incorporated in Bowling Green. I don't know if he's 
101 the owner or the officer. 
111 0: Okay. 
21 A: I don't think he's still there, I don't know 
14 for certain. 
41 0: And, that's a mover? 

A: Yes, sir. 
q Q: And, what's your understanding of what's 
71 vanspiring in these last-on this page 475? 
61 A: It boks like that he has sent Mr. Lally, the 
el Executive Director of the Kentucky Household Goods 
9 Camers Association, a complaint on illegal movers. 
11 Q: And, by illegal, what do you mean? 
21 A: Either he does not have authority or he's 

a ]  charging a rate that's not in conformity with the 
241 tariff. 

Page 44 
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[I] 0: And, what-if you can tell, what is Bates 
r21 476? 
I A: It looks like some type of an estimate that 
[43 BergerTransfer and Storage out of Louisville has 
IS] given to some shipper.And, other than that, I don't 
[6] know- 
[ Q: Do you know if- 
[el A: It looks like some type of a standard 
[el estimate form that Berger uses. 
~q Q: And, is Berger a member of the Kentucky 
I I] Association tatiff? 
IZI A: Yes. 
131 a: And, do you know how or  why this document 
141 came into the state's possession? 

r 
[' 

[' 

1: 
j rm] recall Berger-also Berger through my investigation 
it211 routinely and also to follow up on a comptaint.This 
I ;w carrier was discowiting and offering binding estimates 
11231 as well and other improper tariff violations. 

151 A: Again, I don't know from what you've handed 
IS] me, if this is a state-I am aware of this carrier and 
171 a complaint that was filed against this carrier. If I 
181 may just offer my opinion here, it looks like there's 
101 more than one complaint merged together. But, I do 

I 

1[x] KTC EXHIBIT NO. 100 MARKED 
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'11 Q: Let me ask you to please refer to KTC 100, 
21 specifically, the document-and again, they're stapled 
(31 together.ThatBs how the copies were made in our 
'41 office, presumably because they were stapled together 

when they came to our office, but I can't even 
[el represent that for sure, we Earm this out to somebody, 
7 I did not do the copying myself. 
'81 A: That's why I cited, I did not do the copying, 
tsl as I've already testified, I did not do the copying, 

1 y 1  but I did review them, but I didn't review them to the 
,I] extent that Page 2 should have been behind Page 3 or 

( 7 2 1  whatever. I- 
1131 Q: YeahAnd, I just want you to make sure that 

.(I when I hand you something stapled, it doesn't-it's no 
I 

1.51 more than that, it's just a staple that got there and 
~q I don't want to mislead you in any way. 

A: Thank you. 
Q: But, I do want you to look at KTC 1258.And, 

riel again, this is a document that we've gor from the 
\ p state, you know, the state provided us and ask you if 

,Gi~ you could identifl it? 

I A: Yes. It's a-it's one of the documents we 
1 received from Mr. LallyAnd, I might say, that is- 

,\ if I could interject this hen ,  it is our procedure 
Page 46 
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I to-based upon an agreement, an informal agreement 
[21 with the Association, that they funnel complaints from 
91 their members through their Executive Director.And, 
) that's why you would see the letter from, in this 

ill case, someone at Peters and Mr. Lally advising of some 
rq allegations and asking him to follow up and he would 
1 fo11ow up with us.That way, we are informed as well 

(el as the staff at the Association the activity with 
zq their own members. In this particular case, the 
\ allegation that a thirty percent discount was being 

[I 11 illegally given. 
r Q: And, is the document 1 259, was that likely 

j attached to 1258, when it was sent to the state? 
i A: I would be speculating, but it's the same 
1161 company that 15-excuse me, 1259 does have the 

J notation of the thirty percent discount. SO, I would 
,,.i assume that is an accompanying document, yes. 
tiel Q: You may have already stated this, but did you 

subsequently do a compliance audit on Peters Movers 
,=+I and Storage? 
1211 A: I've done a soutine investigation on Peters, 

but not a complaint audit. 
. l1 MR. McMAHOEB: Counsel, I apologize for 
1241 interrupting. I just want to make sure that the 
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111 record wouid reflect the presence of Kentucky 
(21 Transportation Cabinet Deputy General CounselTodd 
n Shipp at this time.Thank you. 
w MR. ABRAHAMSEN: Thank you. 
I Q: So, you don't always do a compliance audit, 
161 if you get a complaint forwarded to you from the 
rn Kentucky Association? 
r61 A: Would you repeat that, please? 
191 Q: So, you don't always do a compliance audit, 
101 if you get a complaint forwarded to you from the 
I I] Kentucky Association? 

A: Well, I stated, I do two types of audits. 
131 One is routine.The second are those that have 
1 4  complaints filed.And, if I go to their business, I 
151 would not just look at this particular shipper. for 
161 example, I would do a random audit. But, normally 
71 what I would ask for, if I didn't find it, would be a 
181 file on this particular carrier and then inform them 
IBI that-of what I had and then give them the opportunity 
!OI to defend that-their position at that time. So, I 
!I] don't-it's difficult for me to separate one from the 
s other. But, there-but I have stated, that there are 
s two types of audits that I do do. 
!41 Q: But, you don't always act on a complaint 
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(11 that's forwarded to you from the Association? 
(21 A: 1 don't recall cases where I've not acted. I 
pi may not have-I may not go to the company. I may not 
141 make a travel visit, as you've used. I might pick up 
[si the phone. It depends on what the complaint is. I 
[GI usually try to let people be innocent until proven 
m guilty. So, I usually give them the benefit of some 
[el defense and sometimes that is over the phone. 
[el Q: And, what defense do they usually use? 
01 MR. McMBHON: Object to the form of the question. 
11 A: The defense would be, many cases, the 
21 salesman does so much interstate work that they 
31 routinely get messed up trying to enforce Kentucky's 
141 tariff. It would be difficult for me to give you a 
51 good defense. I don't know that I'd want to do that. 
161 But, those are some of the things that the complaining 
jl party does share with me, yes. 
181 Q: To your knowledge, have there ever been any 
91 state court actions involving household goods mover's 
DI rates? And, by that, I mean, a challenge to the 
!I] state's regulatory authority or actions? 

A: I'm not aware of any court actions against- 
q in this case it would be the Franklin Circuit Court, 

241 that has-I don't know of any cases where that court 
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ill has challenged any of our statutes or regulations. 
m There's been administrative hearings over the years 
PI that are scheduled to obtain evidence where rates are 
141 unjust, unreasonable and discriminatory, but I don't 
:51 know of any court action. 
(61 Q: To your knowledge, could-would the court 
m have jurisdiction to hear such action? 
[el A: Yes, and they have heard such actions, not 
PI rekative to household goods. But, as I testified 

rioi yesterday, the Purolator Courier Corporation where- 
a 11 well, actually, it did affect the household goods 
IWI rates, because, as I shared yesterday in testimony, 
r i a  that ruling was encouraged by the Cabinet in order for 
1141 us to accommodate some provisions in the household 
rtsi goods tariff to let them charge extra for high value 
1161 shipments. So, in regard, that was a court case that 
1171 actually reversed the Cabinet's decision. So. I won't 
a81 interpret that as amcourt action finding it improper. 
rig1 I will state that that court proceeding did overrule 
[no] the sdminismtive order of this Cabinet and allowed 
[211 the carrier to publish these rates.And, I do recall 
rn one other case where-I don't know if it was a court 
1231 overruling this position, but there was a mover that 
1241 was, through a public hearing, had his authority 
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[I] suspended for violating the rules and regulations in 
[q his tariff, and that matter was set aside by the 
[31 court. stating that the action taken by the Cabinet 
141 was too harsh.And, I think the Franklin Circuit 
151 Court remanded that the authority be reinstated 
161 because the thirty day suspension was too severe for 
m the offense of the tariff violation. So, I guess I 
181 need to change my answer just a little bit there. 
[91 Q: No. I appreciate you clarifying the record. 

[lo] And, feel free to do that as you go through- 
[ill  A: Thank you. 
1121 Q: -if YOU remember something, let us know. 
[ i q  A: Okay. 
[141 Q: Let me ask you-do you have KTC 2 in front of 
(151 y ~ l l ?  
[t6l A: Yes.And, you gave me the ability to 
[ i q  interject something, so let me do that now.As I 
[lor sated off the record, this is documents that I 
rrsl compiled for a training seminar.And, I deleted some 
1201 legal references on some of them. 1 made it more user 
1211 friendly. So, these may or may not be-I think in 
1221 most cases they are the exact copies of the statues, 
(231 but it every well could be that these ate not accurate 
1241 copies or copies that may not contain all of the 
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[ti verbiage in the statutes. But, those that were only 
:21 pertinent to this mining seminar that we put on. 
PI But, I do have KTC document No. 2. 
n Q: 0kay.The-I'd Like you to turn to 0706. 
rsl A: Okay. 
n Q: And, the-this is the regulation 1 :050, rates 
m and t 3 r e s . h  I correct in my reading, that sub  
181 section (3) about halfway down the page, it's in 
PI parenthesis, I think it's a subsection, when it talks 
101 about-it's a requirement that certain carriers submit 
rti certain documents, as I read it.And, am I correct 
1s that it only applies to common carriers of persons? 
131 A: That's correct. 
141 Q: And, so, when it talks about income 
13 statements in subsection (c) and balance sheers and 
161 income statements in subsection (d) those are 
171 documents that are required under this regulation for 
181 common carriers of persons, is that correct? 
191 A: That's correct. 
s 0: Are-and I believe you testified earlier that 
!ri there aren't comparable statements filed with KTC from 
PI household goods movers, is that correct? 
!a A: I don't believe I testifled to that.You're 
!4) saying that there's no such thing as that that they've 
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111 filed. I think section (2) up there makes a 
rn requirement that deals with common carrier rates. 
p Q: There is no requirement that all of them 
[41 file, is that correct? 
IS] MR. McMAHON: Object to the form of the question. 
[SI I don't understand. 
m Q: Let me see if I can simplify it. 
[el A: I'm not agreeing with you, if that's what 
PI you're asking. 
ID] Q: Let me just back up. 1s there a requirement 
11 that all household goods movers file income. statements 
14 with the State of Kentucky? 
131 A: I don't know that it's a requirement. 1 do 
41 know that part of their applications, we-if we 
1s; desire, we can request it.We have the ability to 
61 request any information that we feel pertinent. So, 

we have a very blanket authority to request whatever 
181 we wish to request.Whether a specific statute naming 
el certain documents, without some in depth review, I 
a ]  don't know-I don't know that right off the top of my 
!ti head. 
q 0: Do household goods carriers in Kentucky 
q routinely submit income statements to the State of 
MI Kentucky? 
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111 A: Not routinely, no. 

q Q: Do household goods carriers routinely submit 
pi balance sheets to the State of Kentucky? 
MI A: No,they do not. 

,,q Q: The section (I), which also appears on 0706, 
[SI I believe we went over this yesterday, I just want to 

. m make sure the record is clear. It's called 
hi establishment of initial rates and fares.And, it I 
:91 speaks in the, I believe it's the second sentence of 

I!OI the regulation, it's speaking-it uses the phrase such 
11 tariffs. Which, if I'm reading this correctly, such 

r.-21 tariffs is referring to a newly authorized carrier. 
[!a] And, it says such carrier-such tariff shall be 

!I accompanied by a statement showing how the rates, 
I 

, 1 5 1  fares and charges were determined.Am I reading this 
p61 correctly so h? 

I A: I would disagree with you in your reference 
pd] m who that applies to. I would disagree that that's 
!!el not a new-not necessarily a new carrier, but a 

', 
(1 carrier, new or existing, that establishes a m e  for 

, !I the first time.The purpose of that statute is to 
(221 eliminate the thirty day notice on new applicants. 

? But, I think it would have application to anyone that 1' 
, ~ J J  files an initial me.  
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1 Q: And, I believe you testified yesterday that 
R if a carrier is establishing a rate for the first time 
ra~ as pate of the KentuckyAssociation tariff, these 

'1 statements are not submitted to KTC, is rhat correct? 
1 !,I A: I don't recall testifying to that. But, they 
usually provide information and, either verbally or in 

\ writing or through discussions, supplemental 
(dl information, along with-I believe they do on all of 
!el their tariff-yes, they do on all of their tariff 

(1 filings.They provide some type of instructions on 
1, , I  what it is and it's either through a tariff bulletin 
p2j or a notice to their members.They have their own 
i procedures that they go through. It's a couple of 

documents that are transmitted to their membership. I 
p q  think, before we even-it's even officially filed with 

us. 
. Q: And, that is the statement referred to in 
[la this particular- 

1 A: That would be part-that would be documents 
. 1 that they would submit to conform with this 
1211 regulation, yes. 

4 Q: So, is there a separate statement that is 
- jl filed under this regulation for firms that are not 
[a] pact of the Kentucky Association? 
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PI A: Separate statute or- 
m a: A separate statement showing how the rates, 
n fares and charges were determined. 
141 A: Well, most certainly, anyone that would make 
IS] an application, whether it be a member or a non- 
PI member, if they submit a tariff, there's accompanying 
m documents that come in with those, or if they don't, 
[el we request them. 
re1 0: And, can they- 
101 A: And, I might say, part of my testimony 
111 sometime during this proceeding, you know, those 
121 carriers that are not a member of this Association, 
131 are many times unfamiliar with the procedures.And, 
141 SO, when they send in their application for rates and 
151 tariffs for the first time, most of them are not in 
161 compliance. Most of the time they do not send us 
171 information and that's why I was testifying to the 
6 1  administrative problems that will be added of 
IQI individually educating all 115 or 20 certificate 
a1 holders of what the rules are versus, you know, two or 
!I] three-two or three individuals, I should say. 
!ZI Q: Uh-huh. (Yes) To your knowledge, would the 
!a state have the authority to have a regulation in place 
!s] that required household goods carriers to submit on a 
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[I] regular ongoing-or say, annual basis, income 
PI statements and balance sheets? 
PI A: You lost me there on your question.Could 
r41 you repeat it, please? 
r51 Q: Yes.To your knowledge, would the state have 
r61 the authority to issue a regulation requiring the 
m household goods movers file with the state income 
[el statements and balance sheets on an annual basis? 
n A: Yes, we do have the authority to promulgate 
IOI any regulation.There's a process for those 
,I] regulations to be acted upon and approved. But, most 
14 certainly, we have the ability to propose regulations 
131 and most all statutes does give the agency the ability 
41 to promulgate regulations. I'm not aware of any thdt 

IS] doesn't. It could not conflict a statute, but you 
IS] would have the ability to supplement or clarify a 
17) statute to the form of a regulation. 
 el MR. ABRAHAMSEN: Let's go off the record. 

le] OFF THE RECORD 
91 KTC EXHIBIT NO. 101 MARKED 
!I] a: I've handed you KTC 101.You mentioned in an 
q earlier answer that the Kentucky Association has a 

procedure it goes through when it wants to do a 
NI supplement.And, it's probably not even necessary to 
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!I] form and mailed on February 5th to all parties in the 
?I tariff.What is that a reference to? 

I A: It leads me to believe that on that date they 
:41 will mail-on February the 5th, to all parties of the 
8 tariff, the document that's going to be filed with the 
161 Cabinet. 
ql Q: This second- 

? A: And, I just want to interject, I don't 
'91 oversee that process on a routine basis. I know how 

fro1 they opetate and do their own administrative notices. . 
'I Those are guidelines they've imposed on themselves in 

,..A addition to what state laws and regulations would 
1131 require.And, that's why I'm a little bit hesitant to 

I 
'.I speak exactly about-but, my opinion and my 

experience, this is how they normally do things on a 
pi normal mutine basis. 

1 Q: The second page of KTC 101 has Rates 0338 and 
it's entitled the request for tariff change, it's to 

rial Chairman of the Tariff Committee of the Kentucky 
$ Association and it also is called form 4286.And, 

. $1 what is the purpose of rhis particular form, to your 
PI knowledge? 

!I To my knowledge, this is a form-this is 

I 
I their form that-an Association form they use. 
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:I Members have this form as a form to submit their 
121 exceptions and their wishes for-if you're familiar 
a with a tariff, it is inhlmted with a large number 
! of exceptions and rules that apply only to a specific 

;d carrier or groups of carriers. So, this is their form 
!? of aIlowing independent action on their membership's 

behaKAnd, it is also used for exceptions to 
!-i general applications- 
y Q: And- 

I i' A: -in my opinion. 
I Q: -do you-so, if-to you. understanding, a 
nq mover who wanted to file an exception, would fill out 
I : this form and submit it to the chairman of the Tariff 

\ , .+ Committee at the Kentucky Association, is that 
as1 correct? 
I j A: That's correct. 

i. j Q: Now, do those fonns then get submitted to you 
110 as well, once they're filled out and filed? 

A: I see the f o m ,  but they are not normally 
: ! filed with us. I see the forms, they're not required 
PI: to be filed with us, it's just for their-it is a 

I paper trail for-to place responsibility back on the 
\ carrier to make sure that they submit what they want. 

1241 And, again, some of these things may come to their 
I Page 63 
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[II office verbally, I don't know that. Most of them come 
(21 ~JI the form of-this form. But, they use this as a 
n paper tmil to allow their independent action by their 
[41 membership. 
1s1 MR. McMAHON: Go off for a second. 
PI OFF THE RECORD 
n Q: Let's go back on the record and continue to 
101 try to make a clear record of the steps involved with 
[a] documents such as that's shown in KTC 101. If a 
0 1  mover, to your knowledge, wants to file for an 
1 1  exception to the proposed tariff, then as I undersrdnd 
21 it, that mover would fill out form 4286, an example of 
31 which is at 0338, and would submit that form to the 
4! Chairman of the Tariff Committee of the Kentucky 
51 Association. 
61 A: That's correct. 
n Q: The Kentucky Association would then actually 
61 be the entity that would file the exception with KTC. 
01 A: That's correct, through a tariff change. 
g Q: And, the document that is filled out by the 
111 mover, KTC 0338 is an example of that document, that 
s is submitted to the Chairman of theTariff Committee, 
YI but is not then submitted to KTC. 
4 A: Not routinely, no.Theylre not submitted to 
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11 us officially. Many times they do show me during this 
21 discussion process, many times I see these. Some of 
31 them might be so far-fetched that they would seek 
41 advice from me before they officially print them. 
51 And, we have, at this stage, I might interject, at 
61 this stage we have advised the Tariff Committee, no 
71 this would be contrary to law and it would not be 
el acceptable as a courtesy to them to avoid the 
81 publication cost and mailing cost.And, so, they 
01 would go back to their member or client and say, well. 
11 they're going to have problems with this, this is 
21 contrary to law and these are-I'm sharing examples of 
31 the experience.Then they would go back and either 
41 amend that request-so I have seen these and are aware 
51 of them. Most usually on general rate applications, 1 
61 see them when those that want to accept, that want to 
71 not be included in a general matter. But, routinely, 
el they are not submitted, but I have-I do see them. 
QI Q: You've seen some of them, but not all of 
q them, is that correct? 
'11 A: I would-yes. I'm sure I haven't seen all of 
21 them. 
a1 Q: So. there are movers who have filed for 
141 exceptions over the-in the past that have filled out 
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I 
m a form 4286, submitted it to the Chairman of the 
[r, Tariff Committee of the Kentucky Association and those 
PI forms have not been reviewed by you, is that correct? 
:41 A: Well, we're speculating. I can't say that's 
[s] actually happened. I'm saying it-due to the volume 
[61 of all of this over the last thirty-five years, I'm 
rn sure there's some that have not been shared with me, 
re] I'm sure some have not been reviewed, but routinely, 
PI all of these are discussed.Although we don't get 

ti01 this form, there's a little cover letter that comes 
Ir 11 along with their tariff that details exactly what that 
1121 proposal is. So, although I don't see this form, I 
rr31 see the information that they've submitted either 
1141 verbally or in writing. 
[i 51 Q: Have you ever instructed the Kentucky 
1161 Association on what kind of information musz be 
a n  contained in 4286? 
[IS] A: instructed is a strong word. But, we've 
psj advised of what they need to do.You know, we've 
[a] advised them on justification procedures.We have 
pi] advised them that or I have, in my opinion, that-as I 
1221 said earlier, that this proposal may not be in 

conformity to Kentucky law. But, as far as 
[a] instructing them to do things based upon this form, I 

Page 66 
- - - - 

(11 don't know that I've instructed them to do things. 
r21 h t  , rnc~st certainly we start a dialogue of 
PI conversation based upon information on these. 
141 MR. ABRAHAMSEN: Let me take a break. 
151 RECESS 
[si MR. SHiPP LEFT DEPOSITION DURING BREAK 

m Q: I think the record is clear on this from 
[a: yesterday, but just to make sure we don't have any 
191 confusion. I want to ask about hearings for rates. 

[lo] And. I want to just make sure the record is clear. 
[I 11 When I'm speaking about the rates contained in the 
1121 Association's tariff, have there been hearings 
1131 conducted to examine or analyze the rates contained in 
1141 that tariff? 
as] A: Well, I have knowledge of one that was 

involved when the rates were established.There was 
[ r i l  a-when household goods was removedfromthe exempt 
ria1 list, and I mean exempt from economic regulation, 
[ I~J there was a very elaborate hearing process that went 
[201 through-at that time it was the Department of Motor 
[a] Trmsportation.And, those rates and the processes 
m: for determining rates, the establishment of the situs, 
1231 the base of operation for the carriers, all the 
1241 vartous packing rates, third party rates, all of those 
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111 were established and a minimum rate was established. 
n And that minimum rate still though has been increased 
n due to inflation, that minimum rate still exists in 
141 the present tariff. I shared with you a couple of 
151 court cases. But, as far as otlicial public hearings, 
PI other than that one, I'm not aware of-well, there 
m have not been. 
re] Q: And, when was this hearing that you were just 
n speaking of! 
iq A: I want to think it was in the mid '60s. I do 
111 know when the Association's tariff was required to 
121 publish those minimum rate orders, and they have 
131 continued to do that.Those are the rates which 
141 cannot be-they cannot fall below, I think they refer 
151 to it as section (2Xa) and also some of their local 
161 rate provisions or sections. 
I Q: And, how- 
lei A: I guess they done such a good job back then 
101 establishing those, we didn't need to revisit the 
mi issue. But, I can't take credit for that, because it 
!I] was few-a couple years before my time. 
s Q: How did you learn about it? 
a1 A: Weli, in 1972, when I come to work, that was 
!41 still an ongoing process. 
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[I] Q: The hearing was still ongoing? 
I A: No.The process of-I become familiar with a 
[31 minimum rate and the process for establishing the 
R various sections within the Cabinet-in the tatiff 
151 that the Cabinet had approved. 
[sl Q: And, are those minimum rates contained in the 

m Association tariff? 
[el A: They were contained in the tariff. But, that 
pj particular section-again, I'm quoting section (2Xa). 
101 I hope I'm right on that, it's ftom memory.Those 
I 11 have been increased at the approval of the Cabinet. I 
121 don't know if they're officially titled minimum rates. 
131 But, by-just by pure publication of them, then those 
141 are the minimum levels that a participant in that 
151 Association can charge. 
IS] Q: And, are the rates contained in the 
171 Association-the Kentucky Association tariff, are they 
iel higher than the minimum rates? 
101 A: Well, a low schedule is the minimum rate. 
31 They're not higher than the minimum rate, because, as 
211 I said, due to inflation and approval by the Cabinet, 
QI through increases of those, that minimum rate has-my 
31 point was, from '69 or '59 or whenever it was, those 
241 rates-those minimum rates have been increased. 
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111 They're not still the same rates it was back then, of 
w course, economically, that would not be sound. But, 
A the tariff still maintains a schedule for which 
141 cartiers cannot charge 1ess.They have options of 
;s] going higher, but they can't charge less than in the 
[q scale. 
m Q: And, when there's a genetal rate increase of 
.w eight percent, let's say, would the minimum rate go up 
1s1 as well? 

1101 A: Yes. 
' -I 

'11 Q: And, what-is there a separate publication 
iia that the state issues memoriahzing the minimum rate? 
a31 k Well, they issued an order at that time. 

I 
41 Again, as I testtfied earlier, all of that historical 

USJ stuff was lost at my retirement. So, again, I'm just 
~is l  having to testify from my memory. 

ir] 
Q: But, I mean, now, like, if there's an eight 

,*a percent increase last year, would the state issue an 
[ial order saying, this is the minimum rate? 
i 
I A: No. 

,111 0: And, what-how did you become familiar with 
m the hearing that took place somewhere between '59 or 

!3: '691 
2 k A: Again, I began working with then the 
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I Department of Motor Transportation. Just reviewing 
w the tiles and seeing what happened. I've seen the 
;?I file itself, it was a very lengthy file.And, I had 
$1 knowledge of its whereabouts until probably October of 

isl 1999, It included-I kept it at my own choice, not 
!q because I was mandated by any retention of records, I 

I 
1 just thought it was an interesting, historical matter 

t i  when movers become regulated. 
(91 Q: Was there a transcript in the hearing? 

y A: I'm sure there would have been.Yes. 
~r 11 a: Did you read it? 

!q A: I didn't read it in detail. But, I've 
, looked-I don't know if the actual transcript that the 

(14; court reporter provided, I'm sure I didn't see that. 
psi But. I seen the rest of the files. 

\ Q: And, were-what was the standard used to 
\ 

.,,'I establish the rates at that time? 
[!el A: I don't recall. I was going on to assume 

'I that those rates were patterned after, probably some 

, federal guidelines that existed and issued to the 
(211 Interstate Commerce-then Interstate Commerce 

11 Comn~ission. I do recall a lot of the old tariff, the 
I .- ,I old in those files, some of the old-whether it was at 

~1 this time or after that, but I do recall seeing some 
1 Page 71 
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111 of the old ICC tariff pages. 
R Q: Were there-was there any kind of, like, 
(31 mathematical formula that you plugged costs into or 
141 anything like that in your recollection of that file? 
ISI A: I don't recall. I do recall vaguely the old 
161 cost studies that-I forget now, the-I remember, as a 
m new employee coming in and seeing all of that 
1e1 statistical formula, I forget what the name of it was. 
(91 But, it was a cost study, some uniform cost study and 
ID] it was very, very in depth or involved. 
I $1 Q And, were there people here at KTC that 
121 analyzed those cost studies? 
131 A: I'm sure there were. Even when I become 
141 employed in August of '72, there was a division called 
IS] Rates and Se~cesAnd,  it was-had a director. I 
61 think I was one of three auditors and a couple of 

secretaries. But, I will say that we-there were 
181 several other types of for hire carriers that had to 
91 file tariffs, not just household goods. 
DI Q: And, does that Division of Rates and Services 
91 continue to audit cost studies in the trucking 
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21 industry? 
91 A: No.They-that division later become the 
41 Division of Motor Carriers. 
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r i l  Q: And, is there-are there cost studies that 
w are performed now in KTC for household goods movers? 
I31 A: Well, I've performed, I don't know if you'd 
PI label them cost studies, but I, when we get 
161 applications for tariff filings or rate increases, I 
[61 review them and I use various procedures to determine 
m whether those are just and reasonable. 1 think I've 
[el tried to share those in my testimony already. But, 
n there is procedures that I go through to see if those 
101 mtes are fair. But, official cost studies and 
111 publish them in some trade journal, no, they're not 
13 done. 
la , Q: You mentioned in your last answer that the- 
141 there aren't any official cost studies that ace 
15) published. I just want to ask the question somewhat 
161 more broadly.Are there any type of economic studies 
1n done on the household goods movers industry in KTC? 
181 MR. McMAHON: Asked and answered. Other than 
181 what he's testified to already? 
xq MR. ABRAHAMSEM: Just using the word economic 
111 study rather than cost study, in case that's a 

narrower term. I want to make sure I'm not missing 
!a] some sort of study that he's done that I haven't been 
!41 told about. 
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r i l  A: Again, I do economic studies in my own course 
PI of business.And, that includes cow studies, most 
[a1 certainly. but not cost studies that's official and 
w publicated or published or an economic study.You 

; 151 know, we, as I teased, in my visits and my audits, 
i t  161 common knowledge, you know, I have a truck myself and 

m I know what diesel costs when I go to the pump and pay 
181 for it. I know that when I fill my diesel truck up, 

I [91 there's increases.And, I'm aware of crude oil going 
1101 up.And, I'm aware of the economic indicators that 

, [III we're supposed to look at to determine that we have 
r w  access through them through trucking publications. 
1131 transport copy, for one.Although that's an industry 

, 1141 published document, it does carry third person, 
[is] independent analysis of various cost increases, I 
[I~I routinely look at that document. But, there's federal 
1171 government issues, certainly cost indexes, I'm aware 

I 1181 of those. I rely a lot on other people's expertise in 
[ i q  these areas, rather than recreating my own. 
1201 Q: So, you don't do an actual written study that 

) 
1211 formulates or brings together this information? 
[22] A: 1 have provided-I used to do, for example, a 

, i n ]  monthly report to the Commissioner on activities of 
1241 the Division and within that, we would include rate 
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(11 applications that I reviewed.And, I would attempt to 
n arrive at some type of operating ratio that we would 
131 include.There was a-at that time a little more 

i r41 familiar measure of profitability of the carrier. So, 
4 151 you know, I've issued written documents outlining 

is! proposals and my recommendations. But, in the recent 
m current and-short of being arrogant. I've not had to 

, [el do that because the responsibility has rested on me to 
19 make sure those sxatutes are carried out. So, I've 

1101 not had to officially make those reports to anyone in 
r i  11 recent history. 
021 Q: When was the last time you fded a monthly 

a1 I felt that they might have questions with the public. 
n I do recall back during the fuel increases, that's 
PI sort of a public thing, we were getting some very 
[r) rapid increases in fuel costs and I do remember 
m writing a report to the Commissioner.And, I'd do 
tsl that-if I felt he or she might be receiving public 
m inquiries, they would not know what it was about. 
rsl Q: When, approximately, was the fuel crises you 
n referred to? 
IOI A: Those have been several times. I remember-I 
111 forget when those were more prevalent.We have those 
121 in existence now. But, they were more-we were doing 
131 them almost monthly there some period of time, I 
141 think, in the '80s or-again, maybe early '90s, I 
151 don't know. 
IS] Q: SO, just SO the record is clear on this, 
IV 'cause I think I misunderstood one of your answers. 
e l  These-when you were doing a monthly report to the 
lei Commissioner every month, that was sometime prior to 
to1 December of '79? 
!i] A: I think I kept doing that up in the '80s. I 
q was later advised not to bother them with those 
!31 things. If they wanted something, they would ask for 
!41 it. 
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[I] Q: 0kay.Who advised you of that? 
1 A: I don't recall specifically. 

131 Q: Someone who is superior to you. 

(41 A: Someone who is superior to me without 
is1 mentioning names. 
161 Q: How about title, at what level? 
m A: Commissioner. 
[8] Q: Oh, one of the Commissioners told you- 
n A: Yes. 
101 Q: -don't bother us with that. 
111 A: Right. Correct. 
1 3  OFF THE RECORD 

, [is] report to the Commissioner? 
1 1141 A: Again, I had all. of those in my-in these 

LUNCH i 11 31 
MR. MlRUS LEAVES DEPOSITION :[14] 

I 
[ is]  files that I keep referring to as being lost. '[IS] Q: Let me ask you a question that I think has 

, 1161 Probably after December of '79, and I'm very clear on j i q  been asked before in a different way, but let me make 

i rw that event, because that was an went when we had some iI17] S- the record is clear on this.When the Kentucky 
~ s 

(la] major changes in leadership in the then Department of ;I181 Association files for, let's say, a general rate 
[i91 Motor Transportation. ;[la] increase, you've described for the record the process 

! pol Q: When was the last time you filed one? :@I that goes on, including the stamping in of particular ' 1211 A: @din, I'd just be guessing. I don't know. i p i ]  documents. And, I believe you stated that if the 
[a I routinely-as I testified, I routinely submitted , w state does nothing, then the increase will go into 
1231 those monthly prior to that date.After that, I would 

I 
ml effect.And, my question to you is whether the state 

124j only-I only submitted those things to superiors when p41 issues a written decision approving or disappmving a 
Page 75 . Page 77 
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-11 request for a rate increase from the Kentucky 
4 Association? 
131 A: We issue a written statement, if it is 
XI disapproved or if we have questions or seeking 
57 additional information. 
161 Q: And, what about when they go into effect. If 
71 it goes into effect, is there a written decision 
a1 explaining why the state Iet it go into effect? 
[el A: No. 

Q: You mentioned that when you go to do a 
I 
,II compliance audit at the various carrier's offices, 

h i  that you review-I believe you mentioned that you 
r431 review certain documentation that they have. Can I 

,v ask you to state what documentation you review on 
those vhits? 

. q a l  A: Usually. each mover has a file, it's not a 
r )  requirement, but just this is usually what happens, is 

1181 movers include all of their appropriate paperwork with 
WI each move, with each shipper.And, within that 

a grouping there will be, like, a bill of lading that is 
p31 signed by the shipper. He'll have all the 

requirements on the bill of Lading is required. He'll 
1 
b1 have a freight bill that identifies all the charges. 
t 

(~41  I review them.There's usually what I'll call a 
Page 78 

11 summary of what is included in the move. I think they 
(21 refer to it maybe as an order of service or usually 

there's an estimation form in there.There's driver's 
11 waste tickets. Most of all of that is grouped in 

those. If they're not, then I usually ask for-if it 
g is a move based upon weight, I'll usually ask for the 

7 weight cenificates. Most of these carriers are 
181 established carriers.And, over the last twenty 
r q  years, they're very familiar with keeping everything 

I together, what they have to keep. So, usually it's in 
[I 11 real good order, sometimes it's not, but usually it 
r q  is. 

)1 
' 

Q: Are there other types of documents that you 
114 routinely review at-that carriers have in their 
rrsj possession? 

I 
11 A: I don't normally-right off the top of my 

, I O  head, I can't think of other things I review. Many 
times they share information with me, as I've 

1 testified. Some of the things they've encountered, 
, ,~l whether it be affecting their business, some of their 

,011 costs involved, they may share some complaints. 
!j Usually as a person from the state going to an 

,O q industry, if they have a complaint against any part of 
rvll the state, they share that with me. So- 
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111 Q: Would you routinely look at, say, balance 
PI sheets on these firms? 
131 A: Not routinely, no. 
[41 Q: Would you routinely examine income statements 
IS] from these firms? 
n A: No. 
m Q: Would you routinely review documents-payroll 
(81 documents from these firms? 
[QI A: I have, but not routinely. 
101 Q: And, why would you, at least on occasion, 
i 11 review a personnel-a type of document that I just 
121 mentioned? 
ta A: I recall one complaint off the top of my head 
141 that some mover had relative to one of their 
is] employeesAnd, I do recall talking-I talked to the 
181 carrier about that individual driver.And, I remember 
171 seeing some payroll. I think it had to do with when 
181 they were working and some allegations that maybe-and 
1e1 I was trying to prove that that person was actually on 
BII the job site. 
211 Q: DO you routinely review documents that would 
a allow you to find out what the-what a carrier's total 
231 payroll expenses were? 
I A: Not routinely. 

Page 80 
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r11 Q: Do you review any documents-do you routinely 
121 review any documents of carriers that would allow you 
[31 to determine what their cost of capital is? 
I A: Not individual with a camer, no. 
r s ~  Q: Do you review carrier's documents on a 
161 routine basis that would allow you to analyze the 
m profitability of that company? 
181 A: You're still asking those questions in the 
PI line of my compliance review audit- 
101 Q: Yes. 
111 A: -at their facility? 
1s Q: Yes. 
131 A: Not routinely, I would not do that at that 
1 4  type of audit. 
IS] a: Now, I'll ask the question more generally. 
tq Do you review documentation routinely that would allow 
171 YOU to determine carrier's profitability in some other 
181 context? 
lei A: Well, as I've testified, all through my 
201 exposure with the household good industry and through 
EII my own private research and knowledge, I'm aware of 
221 labor costs. Maybe not a particular carrier, unless 
aa they just ask for an increase on their own, which I've 
241 never experienced yet, oply one carrier coming in to 
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[I] me and saying, my labor costs have increased this 
121 much, I. individually, need this type of increase. 
R Mostly lab-most usually labor costs and those type of 
r41 generdl fixed overhead is-those information are-we 
[SI would gather thmugh our general m e  increases, 
rq rather than some individual. But, I have looked at 
m individual ones to get an idea of what the whole scope 
(81 is of the industry. 
[q Q: You've looked at individual carrier's 

1101 busimss documents to determine their labor costs? 
riri A: I have seen docun~ents that they submitted. 
r121 And, while I'm thinking here, I want to supplement an 
1131 answer I've made also earlier. Is that I shared that 
1141 we voluntarily ceased the requirement of an annual 
[is] financial report, we still have carriers that still 
rrsi file that. So, I do see these annual reports, income 
[ i n  statements and balance sheets, but they are a limited 
rial nurnber.And, so technically I do see some, but it's 
riel not based upon a requirement. 
[20] Q: Are those audited income statements? 
[21] A: NO. 
1221 Q: Are they audited balance sheets? 
[231 A: NO. One reason why we discontinued doing 
[ a ]  them, because they were not and some of the third 
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[I] party people that were using those, we felt would 
I PI misrepresent the industry's economic conditions. 

13) Q: And, how is that? 
[41 A: Well, they're just not audited.They were 

I 151 not-some of them were, excuse me. Some of them were 
(61 audited. If they had CPAs that submitted those, then 

1 m I would refer to that as an audited statement. If 
: [a] they filled them out themselves, I rekr  to that as an 
I 

[GI unaudited. 
[I o! KTC EXHIBIT NO. 102 MARKED 

, 1 1  Q: Let me show you a document that has been 
1121 identified as KTC 102 and ask you to take a look at 
[ n ]  it. Do you know what this document is? It came from 

I ['A] the state's files. 
I [ i q  A: Yes.This is the annual financial report I 
, [rq was referring to.This is a particular one that 
i [ i n  continues to file one, although they're not required 

rial to. just as I've testified to. So, in fact, I have 
[la] seen these-some income statements, some-this is not 
pol the full one, but-full copy. It has also a balance 
[211 sheet in the income statement. It's a four page 
r2q document. For some reason, this is only-maybe this 

i 1231 is all they filed. It is a-the front page is an 
1241 income statement, the two center pages are fmncial- 

PI I mean, are balance sheets. On the back there's a 
n place for a signature and a-a signature under oath 
131 that it's a true and correct copy. It represents the 
[41 financial condition of the company. But, this is only 
M Page 1 of what was actually a six page report.There 
161 was an insert on the inside that referred to, just 
m some-the number of trucks they operate, just some- 
[el who the owners were, what percent of interest in the 
PI company they own.Again, I'm speaking from memory. 
IOI But, it is a breakdown as to their operation, where- 
I 11 how many miles they opeme interstate, how many miles 
121 they operated intrastate.There's also a breakdown of 
131 their local and inner city moves. 
41 Q: DO you continue to get information routinely 
51 that allows you to break down carriers in Kentucky as 
61 to how much of their business is intrastate and how 
71 much is interstate? 

A: Usually we pick that information up at 
01 audits. But, not anything formal where we produce a 
q percentage of intra versus inter. I think that's one 
111 of the goals we were working toward presently maybe, 
la as I've testified earlier, trying to document a little 
01 better idea. We're told that most of their operating 
r ]  -1 agree with that statement, that most of their 
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[I] operations are interstate in nature and I think we 
12) were trying to confirm that. 
31 Q: SO, this document-can you-and I apologhe, 

1~31 
Q :  What does that represent? 
A: That's their gross revenue from their moving 
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I I 
! [dl this is just what we had in the iiles.And, I-if 

[sl there were other documents-I do not believe there 
[s] were any other documents that went with this of the 
m nature you've just described, or I most certainly 
[a] would have included them in what I've handed yau. 
pl But, I, nonetheless apologize for giving you something 

[iq that you've testified to is a partial document. Can 
[I 11 you tell whether KTC 102 is an audited or an unaudited 
1121 income statement? 
a31 A: This particular one 1 can't, because, as I 
[IA] said, the back page would reflect that. 
[ iq  Q: IS it-these appear to be handwritten entries 
1161 into the income statement. Is that common or  is that 
[I71 unusual? 
c101 A: Common. 
ria: Q: And, I notice under-it's the only entry 
120) under operating revenues, it simply says moving 
1211 household goods and then it gives a number 19,654. 
[zq A: Uh-huh. Ues) 
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11 of household goods. 
s Q: Inmstate, interstate or both? 
n A: That figure-excuse me.Again, I'm vying to 
$1 think from memory. I've seen enough of these, I 
S] should recall this a little better. But, on the third 

(61 page it would break-that $19,000 would be broken 
a down. It would be broken down as to interstate and 
R! then Innastate.And, intrastate was further broken 
IS! down into local and inner city. So, just reading the 

"4 front page, I can't say whether that includes inter or 
~1 in-, but if we had the full document, I could. 

[ l a  Q: And, what information would you glean from 
m . 3 1  reviewing this document, if any? 

41 A: Well, we would look at the revenues and 
[is] expenses.That particular one, that would show a very 
'"q healthy profit margin. So, this would be a tool that 
q we might use or wouId use, excuse me. if an increase 

[re] came through, this would just represent one individual 
.q carrier.This particular carrier is a member of the 

association, so we wouldn't be the whole industry on 
p i ]  this one report, but it's a cumulative-we would 
TI accumulate all these di€ferent ones with a spreadsheet 

11 type thing and it would have all the revenues and then 
the total would come up as some type of operation- 

111 And, the interstate-the bigger carriers, these are 
(21 filed by stnall carriers.The big carriers would file 
PI probably a 200 page book, a very thick document, and 
L ~ I  it had very, very detailed information.And-but, on 
151 the small, what they call class three and four 
161 carriers, it's a very simple report and you could 
m audit a year of revenues and come up with some pretty 
[81 good idea as to whether those figures were correct or 
p i  not. 

[lo] Q: Was that done? Were they audited by the 
11 11 state- 
[ l a  A: Yes. 
(131 Q: -at one point? 
pal A: Yes, sir. 
[t51 Q: And, how long ago was that? 
ti61 A: I don't think the last three years one has 
[ i n  been done for a full year. Routinely all of them were 
[la] audited all through the '70% all through the '80s. 
nsl But, I don't recall within the last three to five 
1201 years of more than one or two being totally audited. 
pr i  Q: You mentioned in an answer previously that a 
[ I  spreadsheet being filled out with the operating 
[ Z ~ I  revenues from many firms. 
[ a ]  A: From all of them that were required, yes. 

page86 I-------- Page 88 
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I opemting ratio. 
121 Q: NOW, we- 
91 A: While I was talking and looked at the back 
p page of this, this was submitted and then it's got a- 
IS] this document appears to be submitted by a CPA to then 
'$) my secretary, Pat Lippert. So, this particular one 

11 may have been audited. 
(81 Q: And, it shows that this company made $90 in 
q the period-for the year ending December 3 1 st, 1999? 

A: I think it shows they made $305. I think the 
1111 net operating-it looks like what-that may not be on 
r i a  the right Liae.But, it's got $215 of other expenses. 

11 So, the operating-gross operating-excuse me, net 
[id] opemting would be 305 and then it had other expenses, 
1151 other than operational, accounting of 215 so that left 

/I them a $90 profit. 
117) Q: Did you take any steps to determine whether 
ria these numbers were accurate? 

p, A: Well, if you looked at the whole report, you 
L~JI could, because the breakdown of intrastate would be 
pi; the same. I mean, excuse me. the breakdown on those 

:I pages would give you some idea of it.And, then 
,dl again, they also have to file this with the Interstate 
PI Commerce Commission, if they had interstate authority. 

I Q: When was that done? 
p~ A: I done it in the '70s routinely. 
PI Q: And, did you calculate the operating ratio? 
141 A: Yes. 
[si Q: Let me ask the question again. I paused and 
161 you answered, but let me- 
m A: I thought you were asking two questions. I'm 
PI sorry. 
PI Q: Yeah. Let me-did you-on the spreadsheet 

rtol based on the documents that you received, did you 
n 11 calculate the operating ratio for all household goods 
1121 movers? 
[la] A: Yes. 
[MI Q: And, what were those operating ratios? 
1151 A: Anywhere from-the bigger carriers wodd run 
[is] in the ninety-two, ninety-three, ninetpfour. 
[ i n  Marginal carriers went up into the high nineties, some 
[lei of them went over 100. Over 100 means you're in the 
a91 red. 
pi Q: And, when was this done again? I may have 
pi1 asked you that, but I didn't put it in my notes? 
w A: Routinely done in &e '70s, early part of the 
m i  "80s. I don't know if any were done-most certainly 
[241 in 1999 when this was filed, one would not have been 
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[I] done for this period 
121 Q: Why was this discontinued? 

.- n A: There really wasn't a need for &.You know, 
141 the-if major increase percentages had been asked for, 

I rsl then we would have went into that depth. But, most 
161 all increases that were submitted were, and we've seen 
m introduced here, three, five, I think the highest was 
(81 eight. During very nlajor times of inflation. .. 

I n increased cost, increased expenses of fuel and 
1101 insurance. In my opinion, and the statutes gave me 

- 11 11 that judgment call, I didn't see it necessary to make- 
(121 -spend the time and expense of going into that in 
1131 depth study when I felt common sense provided me that 

1 ri4j judgment. 
1151 Q: How much-how many people would be involved 
(161 h m  the state-how many state employees would be 
[iq invohwd back in this time period when they were 
riej preparing these spreadsheets that included operating 
rig1 ratios from all of the household goods carriers? 
[mj A: As I said, they were-we had two auditors, 
r211 there were five or six in the division. It become 
pq pretty lengthy. We did not have the conlputer age we 
1231 had now, so everything had to be manually done and 

I 1241 calculated. So, it was somewhat time consuming.At 
d Page 90 

. - -- 
111 that time the industry was-without offending anyone, 
121 at that time the industry was a little bit less 
m professional than it is now. We felt the need to do a 
[dl little bit more in depth review of their financial 
151 operation.And, it was very common to have two or 
[sl three pretty major rdte increases. But, I've 
m testified, you know, in recent years, those have been 
(el less than what our sovereign counterpart, the federal 
n government has approved already an interstate 
[lo) movement. So, we have relied a whole lot on those 
[I 11 types of decisions that the van lines have gotten 
[iz] through their filings with the Interstate Commerce 
1131 Commission and now the Federal Surface Transportation 
[i41 Board. 
[is1 Q.: They file those with the board or- 
[is] A: I don't think they have to file them. I have 
[in to-I think we have to maintain them. 
riel Q: And, you say they were approved by the 
[is] Federdl Governnlent? 
1201 A: Well, that's a loose word. But, sometimes I 
1211 question what activity they do do. But, there's some 
[22] ciocumrnts that or some process that they attempt to go 
pa through. 
124) Q: And, they, in that phrase meaning who? 

III A: The Federal Surface Transportation Bod. I 
n get my pertinent pages from present tatiff from the 
131 moving industry, not the-that agency. So- 
141 Q: Have- 
M A: -if they're legally approved or filed or 
161 maybe they're just-I don't know. 
m Q: So, have you ever received, say, since 1995, . .- 
16 -have you ever received any documentation from the 
191 fedesal govetnment indicating that they had rdewed 
rol or approved the federal tariff? 

111 A: Not from the federal- 
(21 Q: Federal government? 
131 A: -federal government, correct. I haven't 
1 4  asked for it. I mean, it's not that they have denied 
IS] to submit anything, I've just not asked for it. 
161 MR. ABRAHAMSEN: Can we take a break? I'm sorry. 
I MR. McMAHOM: What are you sorry about? 
181 RECESS 
IOI Q: The-has the state ever rejected a tariff 
lo] filed by the Kentucky Association because the tariff- 
!I] based on the level of the rates in the tariff? 
a MR. McMAHON: Object to the form of the question. 
~1 A: Have we ever rejected a tariff based upon the 
241 level of rates? 
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[I] Q: Yes. 
[a A: I don't think we've rejected a N 1  tariff. 
($1 I think we've, you know, suspended pages or-we 
141 haven't rejected a full tariff, no. 
151 Q: And, to do that, you'd have to have a 
n hearing, correct? To my- 
m A:No. 
181 Q: You wouldn't have to have a hearing to reject 

191 the rates? 
IOJ A: We could reject a filing on our own motion. 
I 11 If we are challenging the rates, those rates and 

I 
I 

ir 

~ Z I  charges would have to be set after a hearing and 
'[la] production of evidence. But, we have the right to 
j 1141 suspend for a period of time. 
:[is] MR. McMAHON: Can we go off for a second? 
:1W OFF THE RECORD 
ill71 Q: Has the state rejected or disapproved rates 
l[rsi contained in the Association tariff? 
[iel A: Yes. 
'pol Q: Under what circumstances? 
1 1 2 ~  *: Most recently, and I think we have three 
![PI outstanding now when individual carriers have filed- 
Ip] excuse me, two, probably one, I think we've let go. 
k 4 1  Where the individual carrier has filed either a 
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11 special rule for the-applying for them.Welve talked 
21 some about one that's more of a general application. 
w We rejected one relative to the excess evaluation 
511 charge. l don't know if we've officially object- 
's~ rejected it, but the one that established the peak, 
n non-peak mtes, there was a time, and this is going 
7 back in history a little bit longer. But, at one 
,el time,the Cabinet took the position that you could not 
(91 publish rates in a tariff to which no one 

"y patticipated.And, the association filed several 
;I] pages of new rates for which no one participated. I 

don't know really the official proceeding that went on 
-PI there. But, I think those were initially rejected. 

$1 Q: Has the state ever rejected the general 
[is] intrastate rates contained in the Kentucky Association 
r4el tariff? 
4 A: Again, as I testified, I think seveml years 

J 
[tar ago, when it was common for companies to pay for their 

employee's moving expenses as pan of their employment 
31 package, I think we had some official protests to some 

. d l  rates. I think those were suspended, but was set 
aside after some discussions with the shippers and 

131 some additional information received from the movers. 
1241 I do recall the shipper that was involved. 

Page 94 

)I Q: And, approximately when was that? 
121 A: I want to say maybe mid to late '80s mid 

'80ii ~ n d .  are-do you recall any other instances 
tsl where the general invastate mes contained in the *r~ Kentucky Association tariff were rejected by the 
o state? 

I A: Not from memory, no. 
~w Q: When the-in those years, when the state was 

')I preparing a spreadsheet, with the operating ratio on 
[I 11 it, did the state have a policy of having the rates at 
r q  such a level as to meet a target operating ratio for 

1 
the industry? 

I 
[id] A: No. We didn't have a written policy. We had 
ny guidelines at other states.And, during that period 

l a of time, there was a very active-I mentioned the 
11 11 National Conference State Transportation Specialist. 
a81 I chaired the Rate Committee for a couple of years 

41 during that time. We were very active in prescribing 
rates and setting rates. Many states back then, the 

PI] agency thenlselves set the rates with Limited input 
b from the indusay.And, we chose never to operate in 

,-hl that manner that we've always had industry 
1241 participation and public participation, if they chose, 
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PI through the expertise of this Cabinet setting and 
121 approving the rates. But. as far as official policy 
PI stating that to allow ninety-fme or ninety-three 
[41 percent ratio-operating ratio, we never had that. 
151 Q: Did you have an unofficial policy or range 
[sl or- 
m A: I personally did.What I thought was-it was 
181 usually based upon things like, if that person sold 
[a] all their trucking equipment, fired all of their 
101 employees and put the money in the bank, how much 
111 would they make? And, I would call it easy money. 
14  And, then you had some amount of money for that for 
131 working for a living. So, you know, there was some 
141 idea of what I felt a company should be making. I 
151 think it come up to be an eighty percent iatio.And, 
161 I think that would be not in the best interest. As 
171 well, if it got to 103 or it's losing money, I felt 
la] that wouldn't be in the best interest either. So, 
WI there was some average guidelines that are probably in 
201 the mid to low nineties would be-industrywide, was 
211 acceptable as being good. 
221 Q: And, if it was in the eighties, that would be 
=I unacceptable for what reason? 
241 A: First of all, we never had that problem. 
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n] But, if it had of been, that would lead you to believe 
[ZI that the company's either very good managed or their 
PI rate scale is excessive. 
[41 Q: In terms of the shippers, is that what you 
tsl meant by excessive? 
161 A: No. I'm saying that-I'm saying if it had a 
m --that either the manager was managing his company 
[el very well, or the rates they were charging the 
PI shippers was excessive. 
101 KTC EXHIBIT NO 103 MARKED 
I Q: Let me show you an exhibit I've marked as KTC 
121 103 and ask you to take a look at that. Can you 
131 describe for the record in your terms, in your words, 
141 what this document is? 
151 A: This is a cover letter that the association, 
csj through its chairman of its Rate Conmittee submitted 
iq to DirectorTaylor, idenufying as the statutes and 
181 regulations require, a detailed statement of the 
la] change that is being sought. It tells the basis for 
201 what the change was, and justified it through a 
211 similar adjustment made through the K C  at that timr- 
221 excuse me, the Surface Transportation Board, that they 
n] had approved similar tariff increases. 
241 Q: Again, when you- 
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111 A: I should say approved or allowed to be 
14 pub1ished.A~ I've testified, the word approved is a 
PI big word. But, at least, they were filed with the 
141 federal counterpart. 

, 151 Q: They were filed? 
I PI A: Yes. Well, these schedules met the 

m requirements of the federal counterpart. It's my 
IBI knowledge that they have to be maintained in their 
[el office, but no longer had to be filed. 

r101 Q: I just want to make sure the record is clear. 

, t i l l  The-No.-pamgmph No. 2 says increase packing 
1 1121 container and labor charges for packing by five 
I 

1131 percent.This is a description of what's being 
ri41 increased in the proposed supplement, is that correct? 
IISI A: That's correct. 
1161 Q: OkayAnd, the first sentence of the second 
1171 to last paragmph on the page, it is the policy of the 
pel Buard of Directors of KHGCA to follow the guidelines 
[la] of the Bureau when adjusting rates and charges in the 

I 1201 Kentucky tariff. What is that a reference to, do you 
/ 1211 know? 

1221 A: I'm assuming that they're referring to-for 
(231 many years, this Department was referred to as a ? 

r (241 Bureau of Vehicle Regulation.And, I'm assuming that 
1 
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III they're saying that it is the policy of the Board of 
m Directors of the Kentucky Household Goods Movers- 
131 Carriers Association, to follow the guidelines of the 
141 Hureau of Vehicle Regulation when adjusting their 
[SI rates in section No. 5 .  I don't think that's 
161 referring to some-I'm assuming that's what that is. 
m As a matter of fact, I'm sure that's-they use the 
1s) word Hureau very routinely as an incorrect reference 
191 to the Department, it's an understandable oversight, 

1101 most certainly. 
111) Q: 'Cause when I read it, I thought it possibly 
1121 was referring to the Household Goods CarriersTariff 
[IS] Bureau- 
[id] ANo. 

I Q: -which is referred to earlier in the letter. 
1161 A: Their tariff used to be referred to as the 
[ I ~ I  KYD-excuse me, KYBVR and they still refer in some 
riel cases their BVH number, which is Bureau of Vehicle 
IIQI Regulation. Rut, that's just as choice of title of 
1201 this agency. 
(211 Q: SO, is there-this is-what do you call this 
m l  document? Do you have a name for this document so I 
1231 can refer to it in any- 
[24j A: 1 would say it's a cover letter, as I said, 

' I 
I 

I 

[ 

I 

I 

I 

1 

I 
11 

i 
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111 
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I1 
1201 justify this eight percent increase in the 
1211 transportation rates? I 

1 ~ 1  
A: Well, we would have-again, I'm having to go 

1231 from, not my specific memory of this filing, but how 
(241 we would normally handle these.They would have 

rii that they have submitted with their tariff filings to 
a summarize discussions or to reaffinn what is included 
PI in the tariff that is being proposed.And, again, it 
141 outlines what's-what the tariff changes are about. 
151 It's a summary of what's being changed. 
[61 Q: And, is this-they refer to the document in 
m the second-the very last sentence of the document, 
re] they refer to it as this justification. Is this also 
191 a document that is meant to justify the increases? 
rq A: It is-it's not standard for this type of 
111 cover letter to be issued.As a matter of fact, this 
21 is probably the exceptionAnd, let me just-I've 
31 testified that that word Bureau means the old B m u  
41 of Vehicle Regulation. I'm somewhat uncertain now as 
61 you've stated yourself, I redly don't know what that 
61 -it very well could have referred to as the-it 
71 mentions up there Tariff Bureau, that could be the 
81 interstate tariff operations. 
91 Regardless of what they say in that paragraph 
01 there, they are required to follow the guidelines of 
11 this Department, not some tariff publishing bureau. 
q But, I want to clarify my answer on that one. 
31 But, as I've testified earlier, this document was 
41 submitted to then DirectorTaylor. Normally they did 
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11 not accompany the tariff fding with a specific cover 
21 letter. I think-and again, I'm speculating, but I 

think they were giving Mr.Taylor a little extra 
4 courtesy in identtfying exactly what was being 
51 contained in the tariff. Usually the tariff-we've 
61 already received all of the justification at this 
71 stage, as I've testified, a process they go through 
81 with. So, we, at this stage, we already have the 
S] justification. We've already accumulated that in this 
q sixty day process or longer. So, I think this is just 
11 a summary of what's taking place, because the tariff 
4 cover letter itself goes into line item detail about 
31 what's being changed. 
41 But, I think this was started back in early 2000 
sl as just a courtesy to Mr.Taylor to give him a little 
q more summary of what he was passing on to me. 

Q: In terms of written documentation that's 
181 submitted to the state, aside from KTC 103, what other 
191 written information would be submitted to the state to 
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11 probably submitted to me in the early stages of the 
p process, the interstate rates and they would have 
PI submitted to us-sometimes I've even seen publications 
-41 where it states that the federal-van lines or 

something, where the federal government's approved X 
[a amount of percent of increase.The mow-as I've 
71 said, many times they would submit actual tariff pages 
51 of tariff 400.Those are generally some of the things 

[el we received. 
-q Q: And, I believe you stated earlier that in 
1 addition to receiving written information, you would 

~9 also receive verbal information during the period 
1e.1 where there was a proposal for, let's take this as an 

example, this eight percent increase. Could you give 
rtsi me what you remember about any verbal justification 
nq that was given for this increase? 

?I A: Again, I can't remember specific statements 
[re] or points of justification. It was very common for 
riel them to state to me that their costs for doing 

)I iatcastate work was equal to that of interstate work. 
And, if interstate went up eight percent, then it 

[zq should be logical to assume that intrastate should be 
q increased by an equal amount.Alrnost every time we 

,d l  discussed it, they would remind me that Kentucky's 
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-- 
I rates are below surrounding states.To use t h e ~  

14 words. they've been uying, over the last three or 
7 four years, to catch up more with surrounding states 

11 and the intrastate of some of the surrounding 
~s] aeighbors.Those are the kinds of verbal things they 

T 
p Q: What specifically-what is the level of 

[el specificity with which they would verbally communicate 
q to you the notion that their costs had increased? 

g A: I guess I'm not following your terminology, 
11 )I level of speci- 
[ I Z I  Q: I just-you said that you had conversations 

I and I know you're not going to be able to remember 
,,,I exactly what was said, but we need the record to 
rlq reflect, as close as you can remember it, what words 

1 they used.And, what I'm really driving at is, how 
,..I specific their words were about their cost increase, 
riel if you can just share wirh us what was said from your 

1 memory. 
1 

,--I A: Well, they were-they would have been 
p i ]  specific enough for me to understand what they're 

I 
J telling me. If it just said generally, well, my fuel 

.- J expenses have went up. Let me stay with this one 
1z.q though, excuse me.They would just say, well, my 
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m material for packing has gone up a lot, then I 
PI probably wouldn't have accepted that. But, if they'd 
ral used details like a roll of paper, and I recall them 
[41 saying things like this, a roll of packing paper would 
151 cost X amount of dollars last year and this year, it's 
[61 this amount of money.As I'm talking I remember them, 
m at this period of time, paper for some reason, I 
(81 guess, due to some timber restrictions out west or 
n something, paper was-the cost of paper was going up. 
101 But, they were-they would be specific enough to 
111 either satisfy or not satisfy me.And, if they were 
121 not specific enough at that level, then I would ask 
131 for more information. 
141 OFF THE RECORD 
IS] Q: Why-again, referring to KTC 103, you 
161 mentioned that you remember during this time period 
lq that packaging costs were increasing. Why was there 
lei no request for increase in packaging? 
191 A: There was increase packing containers and- 
a] for packing of five percent. 
?I] Q: Maybe it's just me.The last sentence on the 
r] first page of KTC 103, it says the board withheld any 
a] action of the increase of charges for packing 
!41 containers and packing services at this time. Do you 
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111 know what that's a reference to? 
[21 A: No, sir. I don't. 
131 Q: Aside from a verbal indication of the cost of 
141 a roll of paper had increased from X to Y the 
[s] following year, what other verbal information did you 
[el receive to jusUfy this eight percent increase? 
m MR. McMAHON: Object to the form of the question. 
[el A: Again, let me clarify my previous answer. 
[a, When I was using the packaging material, paper cost, 
01 that was an example of discussions I've had vying to 
tr answer your question about the level of how a specific 
21 increase would be. I wasn't necessarily referring to 
31 this particular increase, although it could have been. 
41 I was speaking more in general terms. 
51 Q: I beg your pardon. 
61 A: What other information that I might have 
71 heard or received, other than what I've already 
81 answered in a routine nature, I don't know of anything 
el specific that I received. 
!OI Q: Did this eight percent increase, was it 
111 allowed to go into effect? 
121 A: Yes. 
91 Q: And, what-did you have a parricuhr standard 
!41 or formula that you applied to determine whether the: 
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[11 eight percent increase was appropriate? 
I A: Not other than what I've already testified 
131 to. 
I Q: Would you have any way of determining whether 
a the eight percent increase would result in an increase 
[q in carrier's profit from, say, to a level that is, 
m say, higher than the level of profitability they would 
8 have had immediately following the previous general 
191 increase? 

[lo] A: Other than just relying on information that 
[I 11 they would share. Most of these percentages were 
(121 submitted based upon the increased costs that they 
[ I ~ I  were incumng. So, if they-and again, I'm going to 
riri be genet-al. If they were increasing their rates due 
[is] to insurance, and increased insurance is not mentioned 
~16) here, but in almost all of our conversations, they 
1171 shared increased cost or the lack of ability to 
[in) purchase liability insurance.These are requests that 
[I91 they come to us for to offset the increase in these 
pol overhead and expenses they have. So, how that would 
[ a ]  affea their profitability, would be increase it or 
[ I  stand status quo. It would be difficult for us to 
[ a ]  determine that. 
[24j MR. McMAHON: Mr.Abrahamsen, I've just got to 

Page 106 I 

. - 

rii offer a comment, which is that these questions 
PI focusing on esoteric economic analysis, in my view, go 
131 far beyond any understanding of the appropriateness of 
le a state action defense that 1 can see. 
151 I'm just wondering if-does this make sense to 
[61 YOU? 

m I don't know any articulation of the state action 
181 defense that I've seen that would allow such excessive 
191 detail in the examination of a state official on a 

[lo] regulatory program. 
1111 MR. ABRAHAMSEN: I really don't think this is the 
it21 time or place to argue the standard. 
p i  MR.McMAHON: I mean, we're going on and on and 
[i41 I'm wondering if we're going to finish today. It's- 
1151 there's a-matter of expense is a big issue for my 
riel client, that's the only reason I raise it, otherwise 
ria  I'd be more than happy to go on forever. I just raise 
r181 it for that reason. 
[ ~ g ]  Having made the comment, I just wanted to put it 
1201 on the record. 

[ a ]  MR. ABRAHAMSEN: Well, I appreciate- 
I MR. McMAHON: But, I don't intend to have a legal 
[ I  argument either. Hut, the issue of expense is a very 
rz41 serious one for my client in defending this 

r t l  proceeding. So, I just wanted to call it to your 
PI attention. 
p MR. ABRAHAMSEN: Well, I appreciate that.And, I 
(41 just want to make sure the record is clear as to all 
[q of the steps that the state took and any other factors 
(61 that may not have taken piace that some reviewing 
m official might find relevant. 
[81 Q: So, is there-you have-the state-the 
PI statutes states that the rates in the tariff should 
01 not be excessive, that's one of the words that we 
11 looked at when we looked at the statutes governing 
21 rates.How could you determine-how did you determine 
31 that the eight percent increase would not result in 
41 excessive rates? 
q A: Well, again, I'd have to rely on what I've 
61 already testified to, the process that I go through. 
a And, in absence of public complaints, although mom 
81 everybody wants people to move them for nothing, most 
el usually people are more-we have few complaints on 
OI price, most of it's on service, loss and damage. 
11 Sometimes we do have complaints on excessive time for 
s local moves. But, that's not-they're not complaining 
31 on the rate of the charge.They complain more on the 
41 mover that is-might be abusing that hourly privilege. 
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111 Q: Aside from the absence of complaints, would 
[a you have any other way of determining whether or not 
131 an eight percent increase would be excessive? 
[41 A: Well, again, I've testified we've not done a 
[SI cost study at this time to determine that. But- 
[6] Q: Did you receive-do you receive any input 
m from any groups that have idendfied themselves as 
[el consumer advocates about the level of rates? 
191 A: No. I have the opinion that that is part of 
01 my job, is being a consumer advocate, when I attend 
11 the board meetings. When I perform my job, although 
21 the moving people are taxpayers of the mte  and 
31 citizens of the state too, I feel pan of my job is 
41 representing the public who do not have the ability to 
q come to these meetings and does not have the expereise 
a to review these rates. Like I said, some of the . -  . 

i[iq bigger companies that I spoke of earlier that paid the 
/ ~ i e ]  ~ a ~ - ~ a i d  the moving expenses through their employer/ 
Iriq employee package, some of those people had that 
1[201 expertise to follow that. But, just the mom and pop 
I p11 that moves one time every five years, I'm assuming 
iw they're relying on my expertise to intervene on their 
: [ I  behalf.~nd, I see myself as a consumer advocate in 
I 1241 that regard. 
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r v  rates that were uJtimateIy approved or went into 
121 effect? 
131 A: I do know his tariff was approved. Now, 
141 whether it was these rates, I don't recall.& I 
PI recall, his tariff was just larger than just a one 
[61 page document.These may be the rates, but there's 
m other information in his tariff. 
181 Q: And, were these rates consistent with the 
PI rates in the KentuckyAssociation tarifP 

1101 MR. McMAHON: Object to the form of the question. 
[III A: Without doing a specific review, I couldn't 
[IZI answer that. 
[la a: We've spoken a lot about the Kentucky 
[141 Association tariff, but I wanted to show this one, you 
ti51 know, as an example of maybe one that wasn't p m  of 
1161 that association.What-these rates were ultimately 
( 1 7  not approved, at least, they did not go into effect, 
riel as we have them here, because, as you said, this was 
rial rejected for not being a tariff. So-but, as for the 
r201 rates themselves, when they would-if somebody 
1211 proposed rates such as those rates depicted on 0522, 
In] how would you analyze whether they were excessive? 
[?31 A: Well, first of all, you stated that these 
IZCI rates were not appmved.And, 1 answered that I was 
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[ I ]  not aware of whether these specific rates were 
121 approved or disapproved. I recall the company, I 
[31 recall us rejecting his tariff, the specific grounds, 
141 whether for rates, I don't recall that they were 
[SI rejected on rates. I just think it was unclear as to 
[sl which tariff provided-would prwail.To answer your 
[q question, how I would determine whether these rates 
re] were just or not, I would compare them to what we'd 
[sl already approved in the joint tariff, would be the 

1101 first step.This particular carrier, I believe, was 
based in buisville, so we probably would compare 

[ ~ q  thost: local rates and hourly rates to other approved 
1131 rates in the Louisville area. Again, I don't see that 
114 they were rates based upon miieage and distance and 
1151 weight. So. I-that would also-if that had been a 
it61 part of this tariff, that would have also been 
pj r~  compared to the rate schedule that we had a ~ ~ m v e d  for 
(is1 the joint tariff. 
1191 Q: And, if these were higher than the rates 

approved in the collective tariff, would they still be 
p11 allowed to go into effect? 
p21 A: Possibly. 
(23) Q: IS there a-do you have a standard by which, 
124) YOU know, if they were X percent higher, You would not 
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a] have allowed them to go into effect? 
n A: As I've already testified, we don't have any 
n specific standards documented. In my own mind, I 
141 would have percentages that I would be concerned 
[sl about. But, as far as a specific standard, for 
161 example, if these had been ten percent higher, would I 
m have rejected them, if it had been nventy percent 
re1 higher, would I have rejected them. Most certainly I 
PI would have inquired more in depth if they would have 

101 been a significant amount of variance, both over and 
111 under. 
fa Q: And, do you recall whether that happened in 
131 the instance of the Aparunent Movers? 
141 A: No, I don't recall. 
161 Q: Was there other written information submitted 
IS] by Apartment Movers, if you recall, to expIain the 

basis for the rates they proposed to charge? 
181 ' A: I don't recall.As I look at some of these 
r91 other documents to this, I'm reminded of another issue 
201 that took effect-that took pkce.They had some type 
a11 of a process where they had some kind of computerized 
!21 tariff process that they would enter into X amount of 

information and it would come up with what the cost of 
!41 move was going to be.And, I felt those rates were 

Page 124 

.. Y.Y Y.* --NI 

~ * u r S  I r;n NU. JJUySU9 
-- - 

VoL 2, November 14,2002 
-- 

I 

I 

[ 

I 

I 

1 

t 

i j 
F 
1: 

E 

1; 
r11 not specific enough, that it had to be more detailed 

3 
- 

n and how they were basing their rates versus a-versus 

- 

I' 

i' 

I' 

I 1  

[ 

I 

I 

I 

r 
I 

I; 

C 

F 

r 
r 

-- 

PI using just some kind of computer format that come up 
PI with some undeterminable price for the cost of the 
151 move. So, that was the reason it was rejected.7'he 
PI problem was not because of the rates, but because the 
m format of the-the allusive format of the tariff 
[el itself. 
(91 Q: I want to know for the record, because one of 
lo] my questions could have misled the record.This 
111 document KTC 108 contains Page 0525, which is the 
14 request for tariff change form 4286 chat, I beliwe, 
131 may have been accompanying, at least, some of the 
141 Apartment Mover's documentation and it clearly did get 
14 into the hands of the state, 'cause we mceived it 
161 from the state. So, my question was, whether you 
17-1 recalled any information, other than this form 4286. 
181 I just wanted to make sure my question was clear to 
la] you.The- 
ZOI MR. McMAHON: What was the answer? 

211 Q: YOU had said earlier that you didn't recall 
nl any other written justification that was sent in. 
zq And, now that we've had this discussion about Page 
241 0525, perhaps you should answer my question again. 
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11 The question being, with respect to tariff, did 
b Apartment Movers attempt to get a tariff with its own 
PI independent rates or were there other written 

I 11 documents sent to the state, other than 5-the page we 
il see on 0525? 
[q A: I was-I'm sure there were other written 
h documents.And, I think my testimony and answers 
I 
q relate to-if I'm wrong, you can back up and reask 

(el them. But, I thought you asked me, were there other 
4 justifications for their rates.And, I said, I do not 
11 recall.Then we were-we went to the-into the rate 

(121 discussion.And, then after my testimony, looking at 
31 the back page, I've become more familiar with why our 
fl concern for the mriff, and that concern was that they 

rrsl had developed some type of a franchised computer 
- ;I program that would rate these moves.And, as I said, 

71 I felt those-that process was not in the best public 
riel interest, they needed to be more detailed. But, 
y again. my testimony is, I do not recall specific 
q justification. other than what we have provided.And, 

1211 again, if that's in those documents that we provided, 
then I'll be happy to look through them and try to 
pull them out for you. But, not from memory, I can't 

&I answer that. 
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I 
11 Q: We've made, over the last two days, numerous 
[a references to the interstate tariff that is published 
31 by the Household Goods Carriers Bureau. How do you k refer to that nri~r! 
m A: Are we speaking about the intrastate tariff 
'q that we're questioning? 
q Q: No.The interstate published by the 

WI Household Goods Carriers Bureau. 
A: I refer to it as the 400 series.Again, 

that's just industry terminology. 
[I\] Q: In the rates that are contained in the 400 

series, are interstate or movers who move household 
,q goods interstate, are they permitted to discount those 

rrh rates? 
r~sl A: Yes. 

,q Q: And, do they-in ydur experience, do they 
discount those rates? 

[I? A: Yes. 

pl Q: What is the level of discount? 
1 MR. McMAHON: I have to-I'm going to raise an 
1211 objection based on any relevance. But, that question 
b is-it's just-it's culpable irrelevant, I think, Mr. 

.h Abtahamsen. Having said that, I guess-I tried not to 
[24 object. But, I have to make the objection. 
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[I] A: I've seen freight bills five, fifty, seventy 
121 percent, fwe percent, fifty percent, seventy percent, 
pl thirty percent. I don't know what the tange is. 
[41 It's. again, whatever they want to charge. In my 
[q opinion, most certainly, that is not a rate 
[a regulation. I feel like what we are doing here in our 
m state is rate regulation. 
[el Q: Do you have-do you know what the industry 
re] average is for discounts of the 400 series tariff? 
iq MR. McMAHON: Object to the form of the question. 
r 11 Is there an industry average? 
is Q: If you know. 
I MR. McMAHON: It doesn't exist. 

141 A: I don't know the answer to that. But, I do 
r q know that with that standard in place, the movers can 
$61 elect to discount whatever they want to.They can 
iq discriminate according to who they're talking to. If 
ral they've got a mover that is one that can be very 
r91 attractive to have in your fold, then you can offer 
201 a very major discount. If it's some individual that 
211 will move one time in their lifetime, there may be 
nl no discount.As I've stated, I try not to personalize 
nl my comments. But, on this one, I have a major problem 
241 with that.That it allows for abuse and 
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[I] discrimination. It gives movers the opportunity to do 
w what they want to.Thatls exactly what we are trying 
el not to do here with our state policy. But, as far as 
[41 getting to your question now about the percentage, I 
IS] would guess in the twenties and I may be 1 0 0  percent 
161 wrong, but what I've seen on improper rated bills, 1 
m would have to say averaged in the twenties. 
re] 0: And, that's an estimate that you've come up 
[al with, the twenty percent discount? 
101 A: That is a guess that I came up with, based 
111 upon looking at what I have found to be improper rated 
la bills on the bott0m.A~ I've testified to, on a 
131 couple of them that we talked about early on, that if 
141 YOU-it's exhibits already testified to. Some of them 
151 are thirty, some of them are fifteen, some of them 
161 were ten.And, so I'm guessing-in answer to your 
iq question, I'm guessing, an average would be roughly 
ier twenty some percent. 
101 Q: And, is there, to your knowledge, any 
m] industry publication or government publication that 
211 provides a measure of the actual cost of moving 
221 interstate household goods as compared to the tates 
231 for moving interstate household goods in the 400 
241 series tariff? 
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rij A: I'm not aware of any. 
I Q: Have you ever had any discussions with people 
PI at the KentuckyAssociation about what they think the 
r41 level of discounting is off the 400 series tariff 
151 rates for interstate moves? 
[61 A: Part of my job is to discourage any 
m conversation relative to that matter. I think that 
181 would only confuse the members and lead them to 
PI believe that that was a policy that they could do. 

rial So, no. Certainly other than saying that discounts 
1111 are prohibited and we expect them to charge what their 
[i21 tariff says and nothing more and nothing less. 
I Q: Did you ever-have you ever had any 
1141 discussions with members of the Kentucky Association 
WI about the level of discounts that are made for 
[ i q  interstate movers from the 400 series tariff? 
1171 A. That's how I just answered my last question 
1181 relative to interstate. 
rig] Q: How do the rates in the Kentucky Association 
POI tariff compare to the rates in the 400 series tariff? 
1211 A: It would be very difficult to compare. Most 
w of the special charges, such as we've mentioned, the 
1831 truck, car, stair carry, packing, unpacking, container 
[24 charges, those are pretty consisent.And, you get 
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[ i ~  mnto some of the other-many of the moves in state are 
P! local moves and those are based on hourly rates. I 
131 don't know how that moves from Lexington to Lexington, 
141 Kentucky, and I refer that would be a local, how that 
[SI would compare to a move from Baltimore, Maryland to 
(61 Fairfax,Virginia, how that would compare, I have no 
m idea. I have not made a mdy  in that regard. 
[a] Q: And, how do the rates in the Kentucky 
[91 Association tariff apply to the actual charges, 

pol including discounts, that interstate movers charge for 
[it]  interstate moves? 
1121 A: Again, the same answer. I'm not aware of any 
1131 comparisons being made. 
r1.q Q: Who sets the rates in the 400 series tariff? 
[is1 A: I'm assuming there's a joint tariff 
r i a  publishing agency, I think we referred to that 
a77 earlier. 1 don't recall an exact name. But, they're 
[is] a tariff publishing agency that files their interstate 
riel rates in the same manner that Kentucky carriers file 
1201 their rdtes with us through a joint tatiff agency. 
p11 And, if your answer is, who files those interstate 
1221 rates, it's either the individual camer or whoever 
[ a ]  they've employed to fie them for them. 
p4i Q: Who develops the level of the rates in the 

Page 131 
- - . . . - . - - - -- - . -- 

(11 400 series tariff? 
n A: I would say it would be the carriers,the 
n Tariff Association that's filing that interstate rate. 
r41 And, whatever oversight the federal government would 
[s] have over what regulation they may have. 
[q Q: How do they calculate the rates that appear 
m in the 400 series tariff? 

A: I think I just answered that. lf I haven't, 
IS] please ask me. 
IOJ Q: How do they determine the level of the rates 
I ~ I  to publish in that tariff? 
a MR. McMAHON: I'm going to object.Are you going 
31 to qualify this witness as an expert? I'm confused to 
41 what's going on hemyou're examining him on the 
SI methods and operations of Household Goods Carriers 
61 Bureau? 
jl MR. ABRAHAMSEN: Yes. 
61 A: Well, again, my answer would be that that 
91 would be the same as I've already said. Carriers or 
01 van lines, in this case, have the option of filing or 
1: publishing or documenting their rates. L do know they 
21 have to be maintained. I don't think they have to be 
31 filed. But, it would be a joint effort on the 
41 carriers and whoever they've employed to help them 
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11 come up with a rate that they can have exposed to the 
ZI public. What format they use, how they come up with 
31 that, I would not know.And, it is not part of my day 
41 to day work to know that and to be knowledgeable in 
51 the formatting of interstate rates. 
61 Q: Do you know whether they have as their goal 
71 to publish in the 400 series tariff rates that are not 
01 excessive? 
91 A: Well, unfortunately, I've already voiced my 
01 opinion about the process, that I feel would be a 
11 useless venture to have rates published and not 
21 reviewed or over-have oversight. I'm going to be 
31 very kind to my federal counterparts that might hear 
41 my testimony, but to me, to have such a process, would 
51 fall very, very short of the standards that we've 
SI adopted in our state here.And, if they-how they're 
71 published or how they're filed or if they're reviewed 

181 or if they're based on guesses, I think it's 
is; irrelevant, because the system allows them to charge 
201 what they want to.And, if they've got a magic 
211 procedure for setting rates, I wish they would share 
pl it with us. But, my understanding, their goal is to 
mi let the industry charge as they wish, charge whoever 
241 they wish, whatever they wish and discriminate as they 
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r i ~  Q: -and on 2070- 
[21 A: Correct. 
131 Q: -and on 2704? 
141 A: Correct. 
151 Q: And, as I understand these pages, and I'm 
A looking now back at 2050, these-and perhaps it would 
m be better if I just asked you to explain how this 
[el works. But, as I understand it, there is a price per 
PI 100 pounds of goods listed or there's a series of 

1101 prices per 100 pounds of goods listed on, say for 
11 11 example, page 2050, is that c o m a ?  
[IZI A: Correct. 
(131 Q: And, those prices go up as the number of 
~141 miles shipped go up, is that correct? 
ctsl A: That's correct. 
rr61 Q: And, then the price for the same number of 
r i q  miles goes down as the chart moves across the page 
riel Ieft to right, based on increasing weight, is that 
[lei correct? 
r201 A: That's correct. 
P<j Q: Who prepares the rates on this page 2050? 

A: Kentucky Household Goods Carriers 
[ a 1  Association- 
1241 Q: And- 
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[I] A: -puts it in the format that it is here. 
121 Q: And, they submit it to you? 
131 A: Yes. 
[4! Q: And, do you review it? 
151 A:Yes. 
161 0: And, did you-do you examine these rates to 
m see whether they have been increased five percent? 
[el A: 1 sample them. I don't do all of them, but I 
191 do sample them. 

[lo] Q: And, so, for instance on page 2050, how rnany 
11 11 rates are on that page? 
(121 A: 110 you want me to count them? 
[is! Q: I believe there's eight-there's five rates 
114) in each box going down.There's eight boxes, so 
[is] there's forty numbers going down and six across. So, 
[161 I got 240 rates per page, does that sound- 
1171 A: I'll take your word for it. I can count-as 
[re] I slid, I can count, if you'd like. But- 
[le] Q: And, then we've gone through the-we went 
[201 through the seven pages that-of rates, that would be 
pi] included in the five percent increase in section (2) 
1221 of the tariff. So, it's a large number of mes. 
123) Approximately how many do you sample to check to see 
(241 whether the five percent increase has been done 
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[I] accurately? 
m A: Three or four a page. I don't get down into 
DI the-I usually get about to seventy scale, seventy to 
PI a hundred and pull three or four of them out, that's 
rs~ avemge.You don't see any hardly-you don't see any 
r61 below fifty.You don't see very many above 300. So, 
m I just get in the middle of the page and check some of 
[el them. Most of them are in the 4 to 800 pound bracket. 
PI So, it's not as difficult as it might 1ook.Although 
01 I'm sure there might be some math errors that arrive 
11 based upon not checking and auditing every-but it has 
21 not been warranted to do that. Errors have not been 
31 located. So-I'm not saying they don't exist. But, I 
41 guess if someone insrmcts me to do the math-a 
51 verification of all of them, I would be happy to do 
el that. 
71 MR. ABRAHAMSEN: Let's take a break. 
81 RECESS 
el Q: Could you please refer to KTC 107.And, I'm 
01 looking specifically at page KTC 2169. Is-there's a 
11 reference here to-welf, let me, for the record just 
4 state that it's section (8) of the tariff, which is 
31 entitled exception to intwstate rates. 

2.11 A:Uh-huh.(Yes) 
Page 140 

[I] Q: And, the second enuy down is for Planes 
n Moving and Storage, and it states that the mtes 
131 published in section (2Xe), which would be the 
[41 intrastate rates, is that correct? 
151 A: Uh-huh. (Yes) 
[q Q: When applicable will be increased twenty 
m percent. 
[el A: Correct. 
lei Q: What-so how does that operate when this firm 
101 does a move? 
I 11 A: The rates are increased by, I believe, I 
121 recall they calculate the rate using the dollars per 
131 hundred weight and then that total figure is derived 
141 and they multiply it by twenty percent. 
csl Q: And, to your knowledge, is this still in 
161 effect? 
17j A:Yes. 
101 Q: And, what was the juMcation for Planes 

iel filing this exception? 
201 A: The same as the one right above it there, 
211 those are Cincinnati companies that are in a very high 
a cost d i d c t  and labor is much more expensive. North 
HI of the Ohio River, corns are extremely higher than the 
24) average in-within the state. And, I don't know if 
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,/I] that's the high-that was probably the highest rate 
I 
k published at that time, section (2Xe), that carrier 
n does-just a point of fact, they do very, very little 
141 intrastate work.And, when they do intrastate work, 
I 

they have additional costs of traveling down, that the 
161 in state folks do not have. 
ibj Q: And, what was the nature of the justification 
IS] that Planes submitted to the state in writing in terms 
tq of its costs? 
101 A: I don't specifically remember those. 

,111 Q: Did you receive any information from Planes 
[ l a  of a verbal nature to justify a twenty percent 
131 increase in their rates? 
14 A: I could very well have received something in 

r i q  writing. I just-I don't remember either one, either 
'161 writing or verbally. But. I do know that-I generally 
171 recall why the costs was somewhat higher than the 

[in] others is because of the justification they submitted 
-181  over the years that-I don't know when this was filed. 

[ii would just repeat the same response. I included both 
n of those envies as being Cincinnati based carriers. 
[31 Both of them are based in a higher cost region. Both 
[4] of them do very little Kentucky intrd. But, I don't 
[s] recall from memory what was submitted. 
[s] Q: Why doesweil-Thoman increase the rdtes in 
m (2Xe) by thitty-eight percent and Planes increases 
[el those rates by twenty percent, if they're both in the 
n same region? 
lo] A: I don't know that off the top of my head. 
111 Again, I don't know when they were published or- 
121 Planes may have put their increase in some time back. 
131 Weil-Thoman may have put theirs in more current. I 
141 just wouldn't know without-I do know those are older 
151 companies and likely those were made priorto December 
is] of 1999 and I doubt very seriously if we would have 
i q  documentation in house to reflect what was actually 
14 filed. 
101 Q: At what level of increase in the rates in 

I 

[il excuse me, they're not new companies.They've had 
121 very frequent name changes, sale and transfer. So, 
,pi those first two could have been in the tariff for some 
] [41 time. I don't really know when it would have been put 
m in thew. 

Q: Would the Planes Movers and Storage, would !: they-given that they have-that they may be operating 
[el in a higher cost region, would they be more profitable 
,w than a company who adhered to section (2Xe), who is 
'\lo] moving in some other region of the State of Kentucky? 
[ill A: I don't know. 

Q: The entry right above it is-mybe you could 
!I$ say the name, since I'm going to mispronounce it. 
[MI A: Weil-Thornan. 
1151 Q: And, Weil-Thoman, if I'm reading this 
iiq correctly filed an exception so that they could charge 
[I- thirty-eight percent more than the rates-the 
riel intrastate tates contained in section (2Xe) of the 
:lei tariff, is that correct? 
[ZOI A: That's correct 
[2i1 Q: And, what was the justification for that 
izq rate? 
~ 3 1  A: I think when I answered your fvst question, 
~ 4 j  I included both of those.And, I would say my-I 

I[ ! 1 

[I] have a wider scope of schedules that they elect to 
. [a fall into. I'd have to look and see if those were 

[31 available. But, if you're saying what percentage 
141 above. I'd have to consider where they are now. I 
m would base the same criteria that I would on any other 
[GI filing based upon what evidence they submitted, the 

! m reasons for the adjustments. I don't know if that 
[el answers your question or not. 
[Q] MR. ABRAHAMSEN: Let's go off the record. 

1101 OFF THE RECORD 
ti 11 MR. ABRAHAMSEN: By previous agreement having to 
114 do with airplane flights for complaint counsel, we've 

i[l3] agreed that we will stop this deposition now at 4:00 
(141 o'clock so that I can catch my plane. 
[is] I want to express my appreciation for Mr. 
[ iq Debord's two long days of sitting there being 
[ in  questioned. 
[IS] And, we will not close this record of this 

: ti01 deposition because of the length of time both counsel 
[mi used in questioning, we will review and see whether 
PII further questioning is appropriate.And, that was 
PI something that Mr. McMahon and I will work out in the 
1231 very near future. 

I 
.[241 IS that acceptable? 

m] The last change on there was-well, there's been 
(211 thirteen revisions of that page. So, it's hard to 
WI tell when that provision was started. I do know 
:a] they've been-those last two are relatively new 
b41 companies in the business.They've had a lot of- 
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pol schedule (2Xe) would a mover in the Cincinnati, Ohio 
pi] area need to publish before the rates would become 
p i  excessive? 
pa1 A: I think the movers-let me-before I answer 
P ~ I  your question, let me explain something.The movers 
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[+I MR. McMAHON: And, that is our agreement. I 
m appreciate that. 

1 PI MR. ABRAHAMSEN: Thank you. 
I And, we'll work it out, obviously, with Mr. 
IS Debrd's schedule and any issues he has that he would 
161 -in order to accommodate him in any way. 
m MR. DEBORD: Thank you. 
re1 MR. McMAHON: Thank you, Mr. Director. 
1s1 MR. ABRAHAMSEN: Thank you. 

1101 FURTHER THIS DEPONENT SAlTH NOT 
- -. 
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I 
Kentucky Constitution 

I Section 196 

Regulation of common carriers - No relief from common-law liability. 

Transportation of freight and passengers by railroad, steamboat or other common carrier, shall 
be so regulated, by general law, as to prevent unjust discrimination. No common carrier shall be 

, . permitted to contract for relief from its common law liability. 

Text as Ratified on: August 3,1891, and revised September 28,1891. 
History: Not yet amended. 

previous section 1 next section 
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281.010 Definitions for chapter. 

As used in this chapter, unless the context requires otherwise: 

The term "person" means any individual, firm, partnership, corporation, company, 
association or joint stock association, and includes any trustee, assignee, or personal 
representative thereof; 

The term "cabinet" means the Kentucky Transportation Cabinet; 
The term "department" means the Department of Vehicle Regulation; 

The term "city" means a municipality incorporated under the laws of this state; 

The term "state" means the Commonwealth of Kentucky; 

The term "highway" means all public roads, highways, streets, and ways in this state, 
whether within a municipality or outside of a municipality; 
The term "certificate" means a certificate of public convenience and necessity issued 
under this chapter to common carriers by motor vehicle and irregular route common 
carriers, a nonprofit bus certificate issued under this chapter authorizing operation 
thereunder, or a certificate of compliance; 

The term "permit" means a permit issued under this chapter to contract carriers by 
motor vehicle of persons and to persons engaging in the business of U-drive-it; 

The term "interstate commerce" means commerce between any place in a state and 
any place in another state; 

The term "intrastate commerce" means commerce between any place in this state 
and any other place in this state; 

The term "passenger" means an individual or group of people; and 
The term "property" means general or specific commodities including hazardous and 
nonhazardous materials. 

Effective: July 14,2000 

History: Amended 2000 Ky. Acts ch. 346, sec. 1, effective July 14, 2000. -- Amended 
1996 Ky. Acts ch. 174, sec. 1, effective July 15, 1996. -- Amended 1978 Ky. Acts 
ch. 232, sec. 2, effective June 17, 1978. -- Amended 1974 Ky. Acts ch. 74, Art. IV, 
sec. 20(2). -- Repealed and reenacted 1958 Ky. Acts ch. 130, sec. 1. -- Amended 
1954 Ky. Acts ch. 188, sec. 1. -- Created 1950 Ky. Acts ch. 63, sec. 7, effective June 
15, 1950. 

History for former KRS 281.010: Repealed 1950 Ky. Acts ch. 63, sec. 57, effective 
June 15,1950. -- Amended 1948 Ky. Acts ch. 57, sec. 1. -- Amended 1942 Ky. Acts 
ch. 185, sec. 1. -- Recodified 1942 Ky. Acts ch. 208, sec. 1, effective October 1, 
1942, from Ky. Stat. secs. 2739j-1,2739j-42, 2739j-94,27391-9,27300-1. 



281.011 Definitions for chapter. 

As used in this chapter, unless the context requires otherwise: 

The term "carrier" or "motor carrier" means any person who owns, controls, 
operates, manages, or leases, except persons leasing to authorized carriers, any 
motor vehicle for the transportation of persons or property for hire upon any 
highway, and any person who engages in the business of U-Drive-It. It shall include 
common and contract carriers by motor vehicle, city and suburban buses, holders of 
nonprofit bus certificates, driveaways and U-Drive-Its; 

The term "motor vehicle" means any motor propelled vehicle used for the 
transportation of persons or property on a public highway, including any such 
vehicle operated as a unit in combination with other vehicles, and including vehicles 
propelled by electric power obtained from overhead wires whether operating over 
rails or otherwise; 

The term "common carrier" means any person who holds himself out to the general 
public to engage in the transportation by motor vehicle of persons or property in 
intrastate or interstate commerce over regular or irregular routes, except that the 
holder of a nonprofit bus certificate shall not be construed to be a common carrier; 

The term "irregular route common carrier" means any person who holds himself out 
to the general public to engage in the transportation of persons or property by motor 
vehicle over irregular routes in intrastate or interstate commerce; 

The term "contract carrier" means any person who, under individual contracts or 
agreements, engages in the transportation by motor vehicle of passengers or 
property in interstate or intrastate commerce; 

The term "driver" or "chauffeur" means the person physically operating the motor 
vehicle; and 

The term "regular seat" means a seat ordinarily and customarily used by one (1) 
passenger and in determining such seating capacity the manufacturer's rating may be 
considered. 

Effective: July 15, 1996 

History: Amended 1996 Ky. Acts ch. 174, sec. 2, effective July 15, 1996. -- Amended 
1978 Ky. Acts ch. 232, sec. 3, effective June 17, 1978. -- Amended 1974 Ky. Acts 
ch. 74, Art. IV, sec. 20(2). -- Amended 1970 Ky. Acts ch. 57, sec. 5. -- Amended 
1962 Ky. Acts ch. 63, sec. 1. -- Created 1958 Ky. Acts ch. 130, sec. 2. 



281.012 Definitions. 

As used in this chapter, unless the context requires otherwise: 

(1) "Suburban area" means territory wholly within the State of Kentucky which extends 
not more than two (2) air miles beyond the corporate limits of any municipality 
except an urban-county and one (1) mile additional for each fifty thousand (50,000) 
population or major fraction thereof, and, where one (1) or more municipalities are 
contiguous or adjoining, the combined population of such contiguous or adjoining 
municipalities shall be considered in determining the suburban area of each such 
contiguous or adjoining municipality. Where all units of city and county government 
have been merged to form an urban-county government, "suburban area" means 
territory which extends not more than two (2) air miles beyond the corporate limits 
of any such unit of city government as fxed and established immediately prior to the 
effective date of the merger and one (1) additional mile for each fifty thousand 
(50,000) population or major fraction thereof of said city as determined by the last 
federal census prior to the effective date of the merger. Where one (1) or more units 
of city government were contiguous or adjoining prior to merger, their combined 
population as determined by the last federal census prior to the effective date of 
merger shall be considered in determining the suburban area of each such city. The 
department may, from time to time, upon a showing as hereinafter provided, 
authorize and permit the holder of a suburban bus certificate to extend its operations 
beyond the territorial limits of any such city or cities for a distance not to exceed ten 
(1 0) air miles, if said department fmds: 

(a) That the territory proposed to be served adjoins or is contiguous to said city; 
and 

(b) That the temtory proposed to be served has such density of population and 
that the physical, business, economic and social interest is such as to make it an 
integral part of the city as to which it adjoins or is contiguous and that it would 
be in the public interest and to the benefit of persons residing in said territory 
that they be served by the holder of a suburban bus certificate; 

(c) Where the territory proposed to be served is within the boundaries of an 
urban-county the department will not consider the merger as a factor in, 
determining whether such area is an integral part of the city to which it adjoins 
or is contiguous. 

(2) "Commercial area" means territory wholly within the Commonwealth which extends 
not more than two (2) air miles beyond the corporate limits of any municipality and 
one (1) mile additional for each fifty thousand (50,000) population or major fraction 
thereof, and, where one (1) or more municipalities are contiguous or adjoining, the 
combined population of such contiguous or adjoining municipalities shall be 
considered in determining the commercial area of each such contiguous or adjoining 
municipality. Where all units of city and county government have been merged to 
form an urban-county government, "commercial area" means territory which extends 
not more than two (2) air miles beyond the corporate limits of any such unit of city 
government as fixed and established immediately prior to the effective date of the 
merger and one (1) additional mile for each fifty thousand (50,000) population or 



major fraction thereof of said city as determined by the last federal census prior to 
the effective date of the merger. Where one (1) or more units of city government 
were contiguous or adjoining prior to merger, their combined population as 
determined by the last federal census prior to the effective date of merger shall be 
considered in determining the commercial area of each such city. The department 
may, from time to time, upon a showing, as hereinafter provided, authorize and 
permit the holder of a certificate authorizing the transportation of property to extend 
its operations beyond the territorial limits of any such city or cities for a distance not 
to exceed ten (10) air miles, if said department finds: 

(a) That the territory proposed to be served adjoins or is contiguous to said city; 
and 

(b) That the territory proposed to be served has such density of population and 
that the physical, business, economic and social interest is such as to make it an 
integral part of the city to which it adjoins or is contiguous and that it would 
be in the public interest and to the benefit of persons residing in said territory 
that they be served by the holder of a certificate authorizing the transportation 
of property. 

(c) Where the territory proposed to be served is within the boundaries of an 
urban-county the department will not consider the merger as a factor in 
determining whether such area is an integral part of the city to which it adjoins 
or is contiguous. 

History: Amended 1974 Ky. Acts ch. 74, Art. IV, sec. 20(2); and ch. 142, sec. 2, 
effective June 21, 1974. -- Created 1958 Ky. Acts ch. 130, sec. 3. 



281.590 Declaration of policy. 

It is hereby declared to be the public policy of this Commonwealth to provide for fair and 
impartial regulation of all transportation subject to the provisions of this chapter, so 
administered as to recognize and preserve the inherent advantages of each type of motor 
transportation; to promote safe, adequate, economical and efficient service and foster 
sound economic conditions in transportation and among the several carriers; to encourage 
the establishment and maintenance of reasonable charges for such transportation service, 

\ without unjust discriminations, undue preferences or advantages, or unfair or destructive 
competitive practices; to cooperate with the several states and the duly authorized officials 
thereof, all to the end of developing, coordinating and preserving a state transportation 
system by motor vehicles as defined in this chapter adequate to meet the needs of this 
Commonwealth. All of the provisions of this chapter shall be administered and enforced 
with the view to carry out the above declaration of policy. 

Effective: June 15, 1950 
1 

History: Created 1950 Ky. Acts ch. 63, sec. 1, effective June 15, 1950. 



281.600 Administrative functions and powers of department. 

The Department of Vehicle Regulation shall exercise all administrative functions of the 
state in relation to motor transportation as defmed in this chapter, and shall apply, as far as 
practicable, the administrative and judicial interpretations of the Federal Motor Carrier 
Act. It shall have the right to regulate motor carriers as provided in this chapter, and to 
that end may establish reasonable requirements with respect to continuous and adequate 
service of transportation, systems of accounts, records and reports, preservation of 
records, and safety of operation and equipment. It may issue subpoenas, subpoenas duces 
tecum and orders of personal attendance of witnesses, and production of pertinent 
records, for any proceeding before it, and permit the taking of depositions, all in accord 
with the Rules of Civil Procedure and it shall have the power to promulgate administrative 
regulations as it may deem necessary to carry out the provisions of this chapter. The 
department shall have the authority to promulgate regulations regarding safety 
requirements for motor vehicles and the method of operation, including the adoption of 
any of the federal motor carrier safety regulations and any motor vehicle operating 
contrary to safety regulations shall be in violation of this section. 

Effective: July 13, 1990. 

History: Amended 1990 Ky. Acts ch. 466, sec. 7, effective July 13, 1990. -- Amended 
1964 Ky. Acts ch. 74, Art. IV, sec. 20(2); and ch. 95, sec. 5. -- Amended 1962 Ky. 
Acts ch. 63, sec. 2. -- Created 1950 Ky. Acts ch. 63, sec. 6, effective June 15, 1950. 



281.624 Household goods certificate. 

(1) The term "household goods certificate" means a certificate granting authority to 
operate as an irregular route common carrier transporting personal effects and 
property used or to be used in a dwelling, when a part of the equipment or supply of 
the dwelling, and similar property if the transportation of the effects or property is: 

(a) Arranged and paid for by the householder, including transportation of property 
from a factory or store when the property is purchased by the householder 
with intent to use in his or her dwelling; or 

(b) Arranged and paid for by another party. 
The department, in granting a motor carrier authority under KRS 281.630(1), shall 
have the right to designate the situs of the motor carrier's office and terminal 
facilities from which the carrier may operate. A designation shall not deny the motor 
carrier the use of its offices and terminal facilities in existence at the time of the grant 
of the authority. Any subsequent change of situs or additional situs shall only be 
granted after application by the motor carrier to the deparhnent in the same manner 
as other applications made under KRS 28 1.625. 

Effective: July 14,2000 

History: Amended 2000 Ky. Acts ch. 241, sec. 1, effective July 14,2000. -- Amended 
1998 Ky. Acts ch. 331, sec. 1, effective July 15, 1998. -- Amended 1996 Ky. Acts 
ch. 318, sec. 193, effective July 15, 1996. -- Amended 1974 Ky. Acts ch. 74, Art. 
N, sec. 20(2); and ch. 167, sec. 1. -- Created 1970 Ky. Acts ch. 108, sec. 1. 
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281.625 Hearing on application - Notice -- Protest - Exceptions. 

(a) Upon the filing of an application for a certificate or permit or for amendment 
or for sale, transfer, or lease, or for change in route, or for abandonment of a 
certificate or permit, the department shall, within a reasonable time, fix the 
time and place for a hearing. 

(b) The department shall mail written notice of the hearing, and the right to file a 
protest, in accordance with the regulations of the department and KRS 
Chapter 13B, to the applicant and every authorized carrier, including railroads, 
serving any part of the route proposed to be served or abandoned by the 
applicant. The department may also give similar notice to any other person, 
who, in the opinion of the department, may be interested in or affected by the 
granting of the application. 

If a protest is filed, the department shall hold an administrative hearing on the 
application. The department, in its discretion, may hold a hearing if no protest is 
filed. Hearings conducted under this section shall be conducted in accordance with 
KRS Chapter 13B. Any person having interest in the subject matter may, in 
accordance with the regulations prescribed therefor, file a protest to the granting, in 
whole or in part, of the application. 
If the application is for a nonprofit bus certificate and no protest is filed, the 
department may grant the certificate without a hearing, provided the provisions of 
subsection (3) of KRS 281.630 or KRS 281.801 are met. 
The department may, if the application is solely for rights previously granted by the 
Interstate Commerce Commission, dispense with the holding of a hearing. 
Persons engaged in the transportation in interstate commerce in Kentucky of any 
commodity exempted by the Interstate Commerce Commission from regulation shall 
be subject to the same Kentucky requirements and regulations as if the persons were 
transporting commodities not exempted by the Interstate Commerce Commission, 
except that in lieu of filing or registering with the department a certificate of public 
convenience and necessity as issued by the Interstate Commerce Commission, the 
persons shall apply to the department for a permit or certificate restricted to 
interstate commerce and the permit or certificate may be issued without a hearing. 

If an applicant has been granted an irregular route common carrier certificate by the 
Interstate Commerce Commission, the department may grant an irregular route 
common carrier certificate restricted to operation in interstate commerce, and on the 
granting of same, it shall notify the Revenue Cabinet of the applicant's operation. 
The department may grant a permit, upon application, to operate a U-drive-it 
without the holding of a hearing. 

Effective: July 15, 1996 

History: Amended 1996 Ky. Acts ch. 174, sec. 6, effective July 15, 1996; and ch. 318, 
sec. 194, effective July 15, 1996. -- Amended 1978 Ky. Acts ch. 232, sec. 7, 
effective June 17, 1978. -- Amended 1974 Ky. Acts ch. 74, Art. IV, sec. 20(2). -- 
Amended 1966 Ky. Acts ch. 255, sec. 228. -- Amended 1964 Ky. Acts ch. 95, 
sec. 10. -- Amended 1958 Ky. Acts ch. 130, sec. 9. -- Amended 1954 Ky. Acts 
ch. 188, sec. 4. -- Created 1950 Ky. Acts ch. 63, sec. 12, effective June 15, 1950. 



Legislative Research Commission Note (7115196). This section was amended by 1996 
Ky. Acts chs. 174 and 318. Where these Acts are not in conflict, they have been 
codified together. Where a conflict exists between Acts ch. 174 and a 
nonsubstantive, stylistic amendment in Acts ch. 318, Acts ch. 174 prevails under 
Acts ch. 318, sec. 358. 



281.675 Standards of certificate holder's rates and services. 

(1) Every rate, fare and charge demanded or received by any certificate holder shall be 
just and reasonable, and every holder of a certificate shall h s h  adequate, efficient, 
safe and reasonable service. 

(2) Every contract made by a contract carrier for transportation service shall be just and 
reasonable, and shall be comparable to the rate charged by any common carrier for 
the same or similar service, and such contract carrier shall furnish adequate, efficient, 
safe and reasonable service. 

Effective: June 17, 1978 

History: Amended 1978 Ky. Acts ch. 232, sec. 10, effective June 17, 1978. -- 
Amended 1972 Ky. Acts ch. 269, sec. 2. -- Amended 1958 Ky. Acts ch. 130, 
sec. 13, effective July 1, 1958. -- Created 1950 Ky. Acts ch. 63, sec. 22, effective 
June 15,1950. 



281.680 Filing and public inspection of rate and service schedules and contracts - 
Collective ratemaking procedures. 

Under administrative regulations promulgated by the department under KRS 
Chapter 13A, every common carrier or irregular route common carrier of passengers 
or household goods, except carriers operating pursuant to a taxicab certificate, a 
disabled person's vehicle certificate, a limousine certificate, an airport shuttle 
certificate, or an industrial bus certificate, shall maintain on file with the department 
a schedule of rates, fares, charges, and classifications, and a time schedule, if any, of 
all motor vehicles operated under a certificate, and shall keep open for public 
inspection at designated offices so much of such schedules as the department deems 
necessary for public information. The carriers may become a participating party to a 
tariff published or issued by a tariff-issuing agency, and the issuing agent of the tariff 
shall file the tariff with the department, but such tariff-issuing agent may not 
represent any carrier in any matters before the department. Notwithstanding the 
exclusion of carriers operating pursuant to a taxicab certificate, a disabled person's 
vehicle certificate, a limousine certificate, an airport shuttle certificate, or an 
industrial bus certificate, the department may by administrative regulation require 
carriers to file a schedule of their rates, fares, charges, and classifications. 

Under administrative regulations promulgated by the department under KRS 
Chapter 13A, every contract carrier shall maintain on file with the department all 
contracts made for transportation, and shall keep open for public inspection at 
designated offices such contracts as the department deems necessary for public 
information. 
The department shall have full power concerning the control of rates and contracts 
under its administrative regulations. 

To ensure nondiscriminatory rates, charges, and classifications for all shippers and 
users of regulated .transportation services for which the department prescribes rates, 
charges, and classifications, the department shall establish collective ratemaking 
procedures for all commodities and services for which it prescribes rates, charges, 
and classifications. The procedures shall assure that respective revenues and costs of 
carriers engaged in the transportation of the particular commodity or service, for 
which rates are prescribed, are ascertained. 

Effective: July 15, 1998 

History: Amended 1998 Ky. Acts ch. 33 1, sec. 3, effective July 15, 1998. -- Amended 
1984 Ky. Acts ch. 160, sec. 1, effective July 13, 1984. -- Amended 1974 Ky. Acts 
ch. 74, Art. IV, sec. 20(2). -- Amended 1972 Ky. Acts ch. 269, sec. 3. -- Amended 
1966 Ky. Acts ch. 139, sec. 28. -- Amended 1962 Ky. Acts ch. 63, sec. 6. -- 
Amended 1958 Ky. Acts ch. 130, sec. 14. -- Created 1950 Ky. Acts ch. 63, sec. 23, 
effective June 15, 1950. 



281.685 Adherence to rates, fares, charges, and schedules -- Prohibition against 
discrimination. 

A common carrier or irregular route common carrier of passengers or household 
goods shall not charge, demand, collect, or receive a greater, less, or different 
compensation for the transportation of persons or property or for any service in 
connection therewith, than the rates, fares, and charges specified in its tariffs and 
classifications filed with the department and in effect at the time; and a common 
carrier or irregular route common carrier shall not refund or remit any part of the 
rates, fares, or charges so specified, or  make or give any unreasonable preference or 
advantage to any person, or subject any person to any unreasonable discrimination. 

A contract carrier shall not charge, demand, collect, or receive a greater, less, or 
different compensation for the transportation of persons or for any service in 
connection therewith than that contained in the contract required to be filed with the 
department and in effect at the time; and a contract carrier shall not refund or remit 
any part of the charges specified in the contract, or make or give any unreasonable 
preference or advantage to any person, or subject any person to any unreasonable 
discrimination. 

Effective: July 15, 1998 

History: Amended 1998 Ky. Acts ch. 331, sec. 4, effective July 15, 1998. -- Amended 
1958 Ky. Acts ch. 130, sec. 15. -- Created 1950 Ky. Acts ch. 63, sec. 24, effective 
June 15, 1950. 



281.690 Changes in rates. 

A common carrier or irregular route common carrier of passengers or household 
goods shall not make any change in any rate that has been duly established under this 
chapter except after thuty (30) days' notice to the department, which notice shall 
state plainly the changes proposed to be made and the proposed effective date of the 
change. The carrier shall also give notice of the proposed change to other interested 
persons in the manner as the department directs in its administrative regulations. All 
proposed changes shall be shown by filing new tariffs in the form and manner 
prescribed by the department. The department may, in accordance with 
administrative regulations and upon the showing of good cause, provide for the 
allowance of a change in rates by holders of certificates authorizing only 
transportation of property upon notice less than that specified in this subsection. 
Whenever any tariff setting forth a change in rates is filed, the department may, upon 
its own initiative, and shall, upon protest filed in accordance with the administrative 
regulations of the department, enter upon a hearing, to be conducted in accordance 
with KRS Chapter 13B, concerning the lawfulness of the proposed rate. The 
department shall mail written notice of the hearing to the applicant, the protestant, 
and to any other person who, in the opinion of the department, may be interested in 
or affected by the proposed change in rate. The department may suspend the 
operation of the new rates for a period of not more than six (6) months from the 
proposed effective date by order, giving reasons therefor. If after the hearing the 
department finds the proposed rate, or any part thereof, to be unjust, unreasonable, 
or unjustly discriminatory, or in violation of law, the department shall determine the 
just and reasonable rate to be charged and shall fix the same by final order. 

A contract carrier shall not make any change in its contract filed with the department 
except upon the approval of the department. 

Effective: July 15, 1998 

History: Amended 1998 Ky. Acts ch. 331, sec. 5, effective July 15, 1998. -- Amended 
1996 Ky. Acts ch. 3 18, sec. 202, effective July 15, 1996. -- Amended 1958 Ky. Acts 
ch. 130, sec. 16. -- Amended 1954 Ky. Acts ch. 188. sec. 8. -- Created 1950 Ky. 
Acts ch. 63, sec. 25, effective June 15, 1950. 



281.695 Powers of Department of Vehicle Regulation to regulate rates and service. 

(1) The department has authority to fix or approve the rates, fares, charges, 
classifications, rules, and regulations of each common carrier, and to regulate 
operating schedules so as to insure adequate and convenient transportation service. 
If the department, after a hearing held upon its own motion or upon complaint, and 
in accordance with KRS Chapter 13B, finds any existing rate to be excessive, 
inadequate, unreasonable, or unjustly discriminatory, or finds the services rendered 
or facilities employed by any common carrier to be unsafe, inadequate, inconvenient, 
or in violation of law or of the administrative regulations of the department, it may 
determine the just and reasonable rate to be charged therefor, or the reasonable, 
safe, adequate, and convenient service to be thereafter fiunished, and shall fix the 
same by final order. The department need not fix the same rates as are or may be 
fixed by other authorities for carriers engaged in other methods of transportation. 

(2) The department has authority to fix or approve the contracts and regulations of each 
contract carrier so as to insure adequate and convenient transportation service. If the 
department, after a hearing held as provided in subsection (1) of this section, finds 
any existing contract to be excessive, unreasonable, or unjustly discriminatory, or 
finds the services rendered or facilities employed by any contract carrier to be 
unsafe, inadequate, inconvenient, or in violation of law or of the administrative 
regulations of the department, it may determine the just and reasonable amounts to 
be charged therefor, or the reasonable, safe, adequate, and convenient service to be 
thereafter furnished, and shall fix the same by final order. 

Effective: July 15, 1996 

History: Amended 1996 Ky. Acts ch. 318, sec. 203, effective July 15, 1996. -- Created 
1950 Ky. Acts ch. 63, sec. 26, effective June 15, 1950. 



281.705 Accounts -- Reports. 

The department may prescribe uniform systems of accounts and the filing of reports by 
motor carriers. 

Effective: June 15, 1950. 

History: Created 1950 Ky. Acts ch. 63, sec. 28, effective June 15, 1950. 



281.900 Kentucky Motor Carrier Advisory Committee -- Membership. 

The Kentucky Motor Carrier Advisory Committee is created as an agency of the 
Commonwealth to carry out the functions and duties conferred upon it by KRS 
281.905. 

The committee shall consist of the secretary of the Transportation Cabinet, the 
secretary of the Revenue Cabinet, the Speaker of the House, the President of the 
Senate, or their respective designated representatives, and nine (9) representatives of 
the motor carrier industry engaged in operations in the Commonwealth in the 
transportation of persons or property. 
On July 15, 1990, the Governor shall appoint the motor carrier industry 
representative to the committee. Members shall be appointed by the Governor for 
three (3) years, except that initial appointments to the board shall be staggered in the 
following manner: 

(a) Three (3) members shall serve for a period of one (1) year; 

(b) Three (3) members shall serve for a period of two (2) years; and 

(c) Three (3) members shall serve for a period of three (3) years. 

Motor carrier industry representatives of the committee shall qualify for membership, 
by taking the constitutional oath of office and shall be provided with certificates of 
appointments. The members of the committee shall serve without per diem or 
compensation. 

Effective: July 15, 1996 

History: Amended 1996 Ky. Acts ch. 194, sec. 62, effective July 15, 1996. -- 
Amended 1994 Ky. Acts ch. 486, sec. 34, effective July 15, 1994. -- Created 1990 
Ky. Acts ch. 107, sec. 1, effective July 13, 1990. 
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601 KAR 1:029. Definitions relating to 601 KAR 1:030 through 601 KAR 1:145. 

I 
I RELATES TO: KRS Chapter 281, 281.600 through 218.763,281.790 through 281.860 

STATUTORY AUTHORITY: KRS 281.600 

NECESSITY, FUNCTION, AND CONFORMITY: To assure uniformity of all terminology in the administrative regulations relating to motor carriers. 

Section 1. (1) The definitions set forth in KRS 281.010-281.014 shall have the same meaning a& effect in the administrative regulations of the 
I Transportation Cabinet which relate to motorcarriers: 601 KAR 1:030 through 601 KAR 1:145. 

(2) "Approval" means written approval. 

(3) "Authorized carrier" means a person duly qualified with the cabinet to engage in the transportation of persons or property for hire in either interstate 
commerce, or intrastate commerce in Kentucky, or both. 

(4) "Delivery" means handing the legal document or paper to the attorney or to the party; or leaving it at his office with the person in charge thereof; or, 
if there is no one in charge, leaving it in a conspicuous place therein, or if the office is closed, or the person to be served has no office, leaving it at his 
dwelling house or his place of abode with some person of suitable age and discretion then residing therein. 

(5) "Filing" means the receipt of a signed or attested document in the Transportation Cabinet. Division of Hearings, at 501 High Street, FranMort, 
Kentucky, during regular office hours. 

(6) "Manifest" means a complete listing of all shipments on a truck. The manifest shall refer to the freight bill of each shipment by individual pro 
number, and show the weight of each shipment and the origin and destination of each shipment. 

(7) "Party" means either an applicant, complainant, respondent, or a person who has filed a protest in accordance with 601 KAR 1:030. 

(8) "Property" means general commodities, both hazardous and nonhazardous, excluding household goods and passengers. 

(9) "Qualified equipment" means a motor vehicle duly and currently registered and licensed for the transportation of persons or property for hire in 
intrastate commerce in Kentucky by an authorized carrier who may properly conduct such transportation. 

(10) "Restrictive amendment" means an amendment to an application which limits the scope of the original application. 

(1 1) "Service" when regarding a legal document or paper means the delivery of a copy to the other party or his attorney, or by mailing it to him at his 
address of record. (17 Ky.R. 165; Am. 1062; eff. 94-90; 18 Ky.R. 2691; eff. 4-3-92; 22 Ky.R. 1719; 2295; eff. 6-6-96.) 
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601 KAR 1:030. Hearings. 

i RELATES TO: KRS 281.625, 281.626, 281.630, 281.632, 281.635, 281.637, 281.640, 281.665, 281.670, 281.684, 281.690, 281.695, 281.801, 49 
USC 14501(A)(2) 

STATUTORY AUTHORITY: KRS 281.600 

NECESSIPI, FUNCTION, AND CONFORMITY: KRS 281.625 requires the department to conduct hearings on applications for authority to operate 
motor carriers in the Commonwealth. The states' authority to regulate transporters of passengers or properly is restricted by 49 USC 14501(A)(2) to 
intrastate transport only. This administrative regulation establishes guidelines for conducting hearings pursuant to KRS Chapter 138 and KRS 281.625. 

Section 1. (1) Application to be heard together. Applications shall be set for a hearing at the earliest statutorily-permissible date convenient to the 
cabinet. 

(2) A consolidated hearing shall be held it 

(a) More than one (1) application has been filed seeking a certificate or permit to provide transportation services over the same route or any part 
thereof; 

(b) One (1) or more than one (1) application seeking the same or similar authority, has been filed prior to the issuance of notices of a hearing on any of 
the applications; or 

(c)l. A similar application is filed after hearing notices have been issued, but prior to the hearing date; and 

2. The hearing officer determines that consolidation would not jeopardize the rights of a party or the efficiency of the process. 

(3) Road conditions. 

I (a) The cabinet may refuse to call a hearing on an application to authorize operations over a highway that, at the time of the application, has not been 
opened for use by the general public. 

(b) A hearing shall be called when the highway in question is open for traffic or shall be opened for traffic within sixty (60) days. 

(c) If, at a hearing called on an application, it is determined that the highway is not open for traffic and will not be opened for traffic within sixty (60) 
days of the date of the hearing, the cabinet may: 

1. Proceed with the hearing; or 

! 2. Dismiss the hearing with the provision that a hearing de novo will be called when it is determined that the road is open for traffic or will be opened for 
1 traffic within sixty (60) days. 

Section 2. Notice by Cabinet Regarding Application to Transport Household Goods or Passengers. (1) After the cabinet has received an application for 
I operating authority pursuant to KRS Chapter 281 and 601 KAR 1:040, the cabinet shall send a notice of application to all known, required and 

interested parties. 

(2) The notice shall contain the following: 

(a) A statement that a hearing will be scheduled at a later date, convenient to the parties, if protest is filed; 

I (b) A complete description of the authority sought and the matter to be heard; 

I 
I (c) The name and address of the applicant; 

I (d) The docket number assigned to the matter by the cabinet; 

I 

(e) A statement that anyone having an interest in the matter may file a protest or other proper pleading in accordance with KRS 281.265(2) and this 
administrative regulation; 

! 

I (9 If applicable, the name and address of the attorney representing the applicant; and 

(g) A statement that notice of protest must be filed within thirty (30) days from service of notice in order to be valid. 
j 

(3) The cabinet shall send a notice of receipt of an application for a particular type of authority to each: 
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(a) Holder of a certificate or permit granting the same or similar authority; 

(b) Other applicant for the same or similar authority; and 

(c) Person or entity designated in KRS 281.625(1)(b). 

(4)(a) If the applicant requests authority for an airport~shutile service, the cabinet shall serve notice on all airport shuttle services, limousines, and 
taxicabs operating in the county for which authority is sought; 

(b) If the applicant requests authority to operate a bus whether common carrier, suburban, city, industrial, or nonprofit, the cabinet shall serve notice on 
all taxicabs and limousines with a situs in the proposed bus service area and all buses-in the state; 

(c) If the applicant requests authority to operate a common carrier limousine, the cabinet shall serve notice on all airport shuttle services, limousines 
and taxicabs in the county for which the certificate is sought; 

(d) If the applicant requests authority to operate a common carrier taxicab, the cabinet shall serve notice on all airport shuttle services, limousines and 
taxicabs with operating authority in the county for which the certificate is sought; and 

(e) If the applicant requests authority to operate a household goods carrier, the ,cabinet shall notify all household goods carriers. 

(5) The cabinet shall consult with the parties and schedule an administrative hearing to be held pursuant to the provisions of KRS Chapter 138 and 
shall send a notice of hearing pursuant to KRS 138.050 if: 

(a) The department receives a protest or other pleading in response to the notice of application; 

(b) The department determines that a heaiing is necessary even though a protest or other pleading was not received in response to the notice of 
application; 

(c) The department receives a request to hold a hearing on a complaint received; 

(d) The department receives a request to hold a hearing pursuant to KRS Chapter 281; or 

(e) As indicated by 601 KAR 1:095. 

(6) The notice of hearing shall include: 

(a) Information required by KRS 138.050(3); and 

(b) A docket number assigned by the cabinet. 

Section 3. Notice of Change in Route. (1) A regular route bus, other than a city bus, which proposes a change in route or an abandonment of any route 
shall: 

(a) Give detailed notice of its proposed action to all competing and connecting carriers; 

(b) Publish once a week for three (3) consecutive weeks an advertisement in a sufficient number of newspapers of general circulation to cover the 
territofy affected by the change sought. 

(2) The advertisements required in subsection (1) of this section shall clearly indicate the following: 

(a) The proposed change; 

(b) The proposed effective date of the change; and 

(c) That any person desiring to protest may do so by filing a protest with the cabinet in accordance with Section 4 of this administrative regulation. 

(3) The first required notice shall be published on or before the date on which the application is filed with the cabinet; 

(4) The second and third required notice shall be published during the next two (2) succeeding calendar weeks. 

@)(a) Not later than ten (10) days subsequent to the third publication of the advertisement, the applicant shall file with the cabinet an affidavit, stating 
that the required notice has been given. 



TRANSPORTATION CABINET Page 3 of 5 

(b) The affidavit shall be accompanied by a copy or copies of the advertisements. 

I Section 4. Protests and Other Pleadings. (1) General. 

! (a) All protests, pleadings, motions and other papers filed with the cabinet shall be typewritten and double-spaced on white eight and one-half (8 112) 
inches by eleven (11) inches paper, properly styled with the matter to which they are relative, and the docket number assigned thereto by the cabinet, if 

I any. 

, (b) Any protests, pleadings, motions, or other papers may be printed and, if printed, need not be double-spaced. 

(c) Pleadings, protests, motions, or other papers filed by the patties represented by an attorney shall be signed by at least one (1) attorney of record in 
his individual name and shall state his address. 

(d) Except when specifically provided otherwise, pleadings need not be verified or accompanied by an affidavit. 

(e) The attorney's signature shall constitute a certification that he has read the matter; that to the best of his knowledge, information, and belief the 
statements contained therein are true; and that it is not interposed for delay. 

(9 If the matter is not signed or is signed with the intent to defeat the purpose of this administrative regulation, it may be stricken as sham and false, 
and the matter may proceed as though there had been no filing. 

* l 
1 (g) All protests shall state the ground of the protest. 

(h) That which is not filed in conformance with the requirements of this subsection shall not be considered or accepted as a matter of record. 

(2) Filing. The cabinet shall mark, on the document, the date and time of filing a protest or any other document, in accordance with KRS 138.080(2). If 
the date on which any protests, pleadings, motions or other papers shall be filed is Saturday, Sunday, or a legal holiday, the date for filing shall be the 

, close of the next regular business day of the cabinet. 

(3) Time of filing protests. A protest shall be filed with the cabinet within thirty (30) days from the date notice of application is served except: 

(a) A protest to a time schedule change shall be filed not later than five (5) days before the effective date of the proposed time schedule change; 

@) A protest to a proiosed change in the existing tariff of carriers of household goods shall be filed not later than fifteen (15) days after the proposed 
tariff change is filed with the cabinet; 

(c) A protest to a proposed change in existing fares of carriers of passengers shall be filed at least ten (10) days before the proposed effective date of 
the proposed change. 

(4) Sewice of pleadings and other papers. Any person who files a protest, pleading, complaint or other paper, shall serve a copy thereof upon the 
applicant, respondent, or initiating party and shall certify to the cabinet that the service has been accomplished. 

1 (5) Withdrawal. Any person who desires to withdraw an application, protest, pleading or other paper may do so upon written notice to the cabinet and 
I to the interested parties as soon as possible. A notice of withdrawal shall be in conformance with the requirements of this administrative regulation. 

(6) Replies to protests. If a protest to a proposed change in the existing tariff of a carrier of property is filed, the carrier requesting the proposed change 
may file a reply to the protest within ten (10) days of the filing of the protest. 

(7) If no protests or other pleadings are filed within the time prescribed, the cabinet may determine the case on the basis of affidavits. The procedure to 

1 .  
be followed is set forth in 601 KAR 1:031. 

I Section 5. Continuances. (1) All hearings shall be held on the day set in the notice of hearing issued by the cabinet. A change in the hearing date shall 
not be made except: 

/ 
1 (a) Upon agreement of all interested parties with approval of the hearing officer; or 

(b) Upon order of the hearing officer for any reasons deemed necessary or advisable. 

1 (2) If the continuance is granted after the original hearing notice has been sewed, the hearing may be reset at any time provided that notice of the new 
hearing date is served on all parties not less than ten (10) days' prior to the new hearing date. The ten (10) day notice may be waived by agreement of 
all patties. 

1 

! Section 6. General Practice. (1) Appearances. If an applicant or protestant fails to appear at a hearing on the application, the hearing officer shall 
proceed in accordance with KRS 138.080(6). If an application is denied or dismissed pursuant to KRS 138.080(6), a similar application by the same 
applicant shall not be entertained until six (6) months have elapsed. 

I 
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(2) Adjournment. The hearing may be adjourned to a future day for just cause shown, or with consent of the parties, or by order of the hearing officer. 

1 (3) Service on attomey. When a party has appeared by an attomey, all communications, notices, pleadings, and other formal documents shall be sent 
to the attomey. Service on the attomey shall be considered as service on the party. The party shall notify the cabinet and other parties of any change 
in attorney. 

(4) Evidence. The hearing officer shall admit evidence in accordance with KRS 138.080 and 138.090. 

, (5) Prepared statements. Prepared sworn statements may be received in evidence, but copies thereof shall have been furnished to the hearing officer. 
reporter, and all parties a reasonable time before their receipt into evidence, so that any objections may be made before the statements are made a 
part of the record. 

, (6) Exhibits. All exhibits filed during a hearing shall be fumished to each party, unless othewise ordered by the hearing officer. 

(7) Transcript. 

(a) Recording and transcription of a hearing is governed by KRS 138.090(6). 

(b) The cabinet shall not issue a recommendation or final order until it receives the original transcription of all hearings related to the case. 

(8) Exclusion of witnesses. Upon request of a party or on the hearing officer's own motion, witnesses may be excluded from the hearing room. 
Principals including owners, officers, partners, or directors may remain in the hearing room subject to the approval of the hearing officer. 

(9) Subpoenas. In accordance with KRS 138.080(3), an applicant, protestant, or other party, who desires to summon and compel the attendance at 
any hearing of any witness or witnesses, or who desires the production in evidence of any books, records, papers, etc., shall request from the hearing 

, officer a subpoena or a subpoena duces tecum or orders of personal attendance. 

Section 7. Briefs. (1) In accordance with KRS 138.080, the cabinet may receive briefs: 

(a) If a party requests opportunity to submit a brief and is allowed to do so by the hearing officer; or 

(b) If the hearing officer requires the filing of briefs. 

(2) If a brief is submitted, the opposition may respond. Every brief or response shall become part of the official record of the proceeding as required by 
KRS 138.130, 

I 
; (3) The time for filing of briefs and responses shall be set by the hearing officer at: 

I (a) The close of the hearing; or 
I 

(b) During the prehearing conference. 

1 
Section 8. Restrictive Amendments. (1) An applicant may offer a restrictive amendment to an application prior to, during, or after any hearing held on 
an application. 

(2) The amendment offered shall be: 

(a) Reasonable; 

, (b) Enforceable; 

(c) Consistent with the public interest; and 

(d)l. In compliance with Section 4 of this administrative regulation, if submitted in writing; or 1 

2. On the record, if offered during a hearing. 

(3) The Commissioner of Vehicle Regulation or a properly-designated representative of the commissioner shall accept or reject a proposed restrictive 
amendment. 

(4) The Commissioner of Vehicle Regulation shall provide a copy of an order accepting or denying a restrictive amendment request to the applicant, i protestants, and other parties to the proceedings. 
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Section 9. Report and Recommended Order. The hearing officer shall submit a report and recommended order in compliance with KRS 138.1 10. 
\ 

ii Section 10. Exceptiohs and Replies Thereto. (1) A party to a hearing may, in accordance with KRS 138.1 10(4), file and serve exceptions to the report 
and recommended order. 

' i  (2) The exceptions shall conform to the requirements of Section 4 of this administrative regulation 
I 

(3) Exceptions shall consist of as many objections to the whole or any part of the report as the party filing the exception desires to make, with each 
objection numbered. 

I 
(4) The party filing exceptions shall fully state the grounds for each one. 

(5) Replies to exceptions shall be filed within fifteen (15) days af&er service of the exceptions, if any party desires to make a reply. 

(a) The reply shall conform to the requirements of Section 4 of this administrative regulation. 

(b) The reply shall consist of a separate reply to each objection set out in the exception. 
I 
I 

Section 11. Final Order. (1) The Commissioner of Vehicle Regulation shall constitute the head of the agency for purposes of: 
. ,  

!' (a) KRS 138.030(1), Powers of agency head; and 

(b) KRS 138.120, Final order. 

' I  (2) Until the cabinet has approved a change or modification of a certificate granted by final order of the commissioner, a carrier shall operate according 
to the time schedule and schedule of rates, fares, and charges granted by that final order. (DMT-16; 1 Ky.R. 782; eff. 5-14-75; Am. 18 Ky.R. 2692; eff. 
4-3-92; 22 Ky.R. 1720; 2295; eff. 6-6-96; 28 Ky.R. 463; 863; eff. 10-2-2001 .) 

j 

: I  
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601 KAR 1:040. Application for operating authority and registration of motor carriers. 

RELATES TO: KRS Chapter 28l,28l.Ol4,28l.6l5,28l.6l8, 281.619,281.620,281.625,281.637,281.650,281.660, 281A.010(8), 49 CFR Part 367 

STATUTORY AUTHORITY: KRS 281.600,281.620,281.752,49 CFR Part 367,49 USC 14501 

NECESSITY, FUNCTION. AND CONFORMITY: This administrative regulation describes the application procedure for intrastate operating authority in 
the Commonwealth and the registration procedure for interstate motor carriers operating in Kentucky pursuant to authority granted by the United States 
Department of Transportation. 

Section 1. Kentucky Intrastate Passenger or Household Goods Authority. (l)(a) An application for operating authority to engage in Kentucky intrastate 
commerce relating to the transportation of persons except for charter bus transportation or household goods shall be made on the following 
appropriate forms: 

1. Transportation Cabinet form TC 93-10, Application for Operating Authority, Household Goods, revised April 1999; 

2. Transportation Cabinet form TC 93-1 1. Application for Operating Authority, Disabled Persons Caner, revised April 1999; 

3. Transportation Cabinet form TC 93-12. Application for Operating Authority, Bus and Airport Shuffle, revised April 1999; 

4. Transportation Cabinet form TC 93-13, Application for Operating Authority, City Limousine and Taxi, revised April 1999; or 

5. Transportation Cabinet form TC 93-15, Application for Operating Authority. County Limousine and Taxi, revised April 1999. 

(b) The application shall be accompanied by a filing fee of twenty-five (25) dollars. 

(c) All applications and exhibits shall be filed with answers typewritten or printed legibly in ink. Each question shall be fully answered and all 
instructions with the application shall be read and fully complied with. 

(2)(a) If the applicant is a corporation, a copy of the corporation's certificate of good standing from the Secretary of State in the jurisdiction in which it 
was incorporated shall be submitted with the application. 

(b) This certification shall not be more than thirty (30) days old at the time the application is submitted to the Transportation Cabinet. 

(c) If the applicant is a foreign corporation, a Kentucky process agent shall be listed. 

(3) The application shall be accompanied by the applicant's financial statement prepared in accordance with 601 KAR 2:010. 

(4)(a) An application shall be sworn to by the applicant or a responsible official acting for the applicant. 

(b) A hearing shall not be called or authority issued upon an incomplete application. 

Section 2. Temporary Authority Applications. (l)(a) An application for temporary authority shall be made to the Transportation Cabinet by petition. 

(b) The petition shall set forth the facts relied on by the applicant as showing an immediate and urgent need for the authority sought. 

(c) All existing carriers having authority to perform the proposed service between any of the points sought in the petition shall be fully identified and the 
authority of each as affected by the application shall be stated. 

(d)l. The applicant shall have the burden of proof in showing that any existing carriers with authority are not capable of meeting the need for service. 

2. In lieu of meeting this burden, the applicant may file a waiver from each carrier authorized to serve the area sought or any part thereof in the form of 
a letter from each carrier waiving any objection to the temporary grant of authority. 

(2) There shall also be filed with the petition a verified statement. The supporting statement shall contain at least the following information: 

(a) Name and address of the motor carrier who has filed the application for temporary authority; 

(b) Statement of character and reputation of the applicant and a brief history of the applicant's work history, including any experience in providing 
transportation services; 

(c) Name, address and interest of each person filing a supporting affidavit; ex.  q -"sf' 
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(d) A statement of how the transportation service, if any, is now obtained and how it was obtained in the past; 

(e) A statement of when the transportation service is needed and the reasons why the need is immediate and urgent; 

(9 An estimate of how long the need for the transportation service will continue and a statement that the person making the supporting statement 
I would support a permanent service application; 

(g) A statement of the consequences if this transportation service is not made available; and 

1 
: (h) A statement of incidents where efforts have been made to obtain the service from existing motor carriers and the dates and results of these efforts; 

name and address of all existing carriers who have either failed or refused to provide the service; and the reasons given for the failure or refusal. 

(3) The department may issue temporary authority without following any of the requirements listed above if one (1) of the following conditions exists: 

(a) There are no existing carriers with authority within the scope and area of the application; 

1 
; (b) All existing carriers with authority within the scope and area of the application issue waivers for the issuance of temporary authority; 

(c) There are unusual and emergency conditions; or 

I (d) The application is for temporary approval under KRS 281.632(2). 

(4) If no application for corresponding permanent authority is made, an application for temporary authority shall be accompanied by a filing fee of 
I twenty-five (25) dollars and the financial statement of the applicant prepared in accordance with 601 KAR 2:010. 

Section 3. Application for Approval of Transfer of Certificate or Permit. (l)(a) An application for approval to transfer a certificate or permit issued by the 
Transpottation Cabinet authorizing Kentucky intrastate commerce shall be accompanied by a filing fee of twenty-five (25) dollars. 

(b) The application shall be made on "Application for Approval of Transfer of Certificate of Permit" form TC 93-17, effective April 1997. 

(c) All applications and exhibits shall be filed with answers typewritten or printed legibly in ink. Each question shall be fully answered and all 
instructions with the application shall be read and fully complied with. 

(2)(a) When the applicant is a corporation, a copy of the corporation's certificate of good standing from the Secretary of State in the jurisdiction in which 
I it was incorporated shall be submitted with the application. This certification shall not be more than thirty (30) days old at the time the application is 

submitted to the department. 

(b) If the applicant is a foreign corporation, a Kentucky process agent shall be listed. 

(3)(a) The application shall be accompanied by the transferee's financial statement prepared in accordance with 601 KAR 2:010. 

1 (b) An application shall be sworn to by the applicant or a responsible official acting for the applicant. 

(c) A hearing shall not be called or authority issued upon an incomplete application. 

(4) A copy of the executed transfer agreement and a copy of the certificate or permit sought to be transferred shall accompany the application. 

(5) If the application is for the transfer of contract carrier authority, a copy of the contract to be transferred and a duly executed assignment by the 

I original shipper shall be attached to the application. 

Section 4. Interstate Operating Authority - For-hire Motor Carriers. (1) 49 CFR Part 367 revised October 1, 2001, shall govem the registration of the for- 
hire motor carriers which meet the following criteria: 

I 

I (a) Those whose principal place of business is Kentucky; and 

(b) Those which are operating in interstate commerce. 
i 
1 (2) The "Procedure Manual for the Single State Registration System" prepared by the National Conference of State Transportation Specialists and 

effective July 12, 1993 shall govern the procedures of the Department of Vehicle Regulation in the registration of for-hire motor carriers operating in 
interstate commerce. 

( 
! 

(3) A motor carrier which maintains its principal place of business in Kentucky shall apply to the Department of Vehicle Regulation for registration 
pursuant to 49 CFR Part 367. 
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(4) The Kentucky fee for the issuance of the registration receipt required by the "Procedure Manual for the Single State Registration System" shall be 
ten (10) dollars per motor vehicle. 

I 

Section 5. Contract Bus Carrier Permit; Intrastate. (1) Each application for authority as an intrastate contract bus carrier shall include two (2) copies of 
the contract under which the applicant desires to operate. 

(2) The contracts shall be executed by the applicant/buyer and seller or applicant and passenger, and shall set out: 

(a) The rates applicable; 

(b) The extent and scope of the activity covered by the contract; and 

(c) The minimum number of persons to be transported. 

(3) Reference to a published common carrier tariff shall not be acceptable in defining rates or compensation. 

I 

I (4) At least one (I)  of the contract copies shall have original signatures. 

(5) The extent of the authority of the contract carrier permit shall be: 

(a) Limited to the scope of the contract on file with the department; and 

(b) Made a part of the permit. 

(6)(a) If the motor carrier has complied with the provisions of this administrative regulation, the Department of Vehicle Regulation shall issue the carrier 
an insurance receipt. 

(b) The motor carrier shall keep a copy of the insurance receipt in each vehicle operating pursuant to this authority. 

Section 6. Charter Bus Applications. (1) An application for operating authority as a charter bus operator pursuant to KRS 281.637 shall be made on 
form TC 93-20 "Application for Charter Bus Operating Authority". 

(2) In accordance with KRS 281A.O10(8)(d), a charter bus shall be considered to be a commercial motor vehicle as defined by KRS 281A.010(8) 
except that it shall be designed to transport seventeen (17) or more persons, including the driver. 

(3) Each application shall include a filing fee of twentyave (25) dollars. 

(4) The applicant shall certify knowledge of and compliance with 601 KAR 1:005, Sections 2. 3(b) and 4 and with the provisions of KRS Chapter 281A 
relating to commercial drivers licenses. 

(5) The applicant shall be required to file evidence of insurance as required in KRS 281.655(4). 

(6)(a) If an applicant for a charter bus certificate has complied with the provisions of this administrative regulation, the Department of Vehicle i 

Regulation shall issue the carrier a registration receipt authorizing charter bus operations between all points and places in Kentucky. 

- 
(b) The carrier shall keep a copy of this receipt in each vehicle operating pursuant to this authority. 

Section 7. Incorporation by Reference. (1) The following material is incorporated by reference: 

(a) Transportation Cabinet form TC 93-10, Application for Operating Authority, Household Goods, revised April 1999; 

(b) Transportation Cabinet form TC 93-1 1. Application for Operating Authority, Disabled Persons Carrier, revised April 1999; 

I (c) Transportation Cabinet form TC 93-12, Application for Operating Authority, Bus and Airport Shuttle, revised April 1999; 

I (d) Transportation Cabinet form TC 93-13, Application for Operating Authority, City Limousine and Taxi, revised April 1999; 
I 

(e) Transportation Cabinet form TC 93-15, Application for Operating Authority, County Limousine and Taxi, revised April 1999; 

j (9 "Application for Charter Bus Operating Authority", form TC 93-20, revised December 2001; 

(g) "Procedure Manual for Single State Registration System". July 12, 1993 edition; and 
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(h) 49 CFR Part 367 revised October I, 2001, prescribes standards for registration with states. 

(2) The material in subsection (l)(a) through (e) and (h) of this section may be inspected, copied or obtained, subject to applicable copyright law, at the 
OfIice of General Counsel, Hearings Section, State Office Building, 501 High Street, Frankfort, Kentucky 40622, Monday through Friday, 8 a.m. to 4:30 
p.m. 

(3) The material incorporated in subsection (l)(f) and (g) of this section may be inspected, copied or obtained, subject to applicable copyright law, at 
the Division of Motor Carriers. Third Floor of the State Office Building, 501 East High Street, Frankfort, Kentucky 40622, Monday through Friday, 8 a.m. 
to 4:30 p.m. (DMT-3; 1 Ky.R. 784; eff. 5-14-75; 18 Ky.R. 2359; 2695; 2961; 3195; eff. 5-1-92; 20 Ky.R. 1381; eff. 2-10-94; 22 Ky.R. 1725; 2299; eff. 6- 
6-96; 26 Ky.R. 201; eff. 9-7-99; 28 Ky.R. 1688; 2572; eff. 6-14-2002.) 
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601 KAR 1:045. Application for certificate filing. 

Page 1 o f  1 

RELATES TO: KRS Chapter 281 
i 

STATUTORY AUTHORITY: KRS 281.600,281.650 

I 
NECESSITY, FUNCTION, AND CONFORMITY: The statutes require the Department of Vehicle Regulation to accept applications for operating 
authorityby motor carriers. This administrative regulation provides general provisions for the filing of applications for certificates with the Department of 
Vehicle Regulation. 

1 Section 1. (1) Renewal Applications. Each certificate or permit holder who is properly certificated and operating during a calendar year shall apply for 
authority renewal to the Department of Vehicle Regulation by the end of that calendar year if it intends to continue in operation during the ensuing 
calendar year. All renewal applications furnished by the department and shall be accompanied by the filing fee prescribed by KRS 281.650. All renewal 
applications and exhibits shall be typewritten or printed legibly in ink. The applicant for renewal shall provide notice that it intends to continue operation, 
any change in address, any change in ownership, any change in contact person, any change in telephone number or any other change pertinent to its 
operation as an authorized motor carrier. 

(2) No certificate or permit shall be renewed based upon an incomplete application. A certificate or permit which has been revoked shall not be 
renewed. If a certificate or permit has been altered or amended, it may only be renewed as altered or amended. A certificate or permit which has been 

I suspended shall not be renewed until after the termination of the suspension period. 

Section 2. (1) Merger and reissuance of certificates. If a merger of motor carriers occurs in accordance with KRS 281.630(9), the department may upon 
its own motion, or at the request of a carrier, in instances where a carrier holds two (2) or more certificates, call a hearing and issue proper orders 
merging the several certificates into one (1) certificate, and in the same proceeding may make any modification of the wording of the certificate to 
eliminate unnecessary duplications, to clear up ambiguities and to show present highway numbers if they have been changed. 

(2) Applications for merger and reissuance of certificates shall be in petition form signed and swom to by the person submitting it. The petition shall 
contain the information required by 601 KAR 1:040 and be accompanied by the exhibits required by 601 KAR 1:040, except that the financial statement 
may be omitted. The petition shall set out the present wording of all certificates involved and shall also contain the proposed wording for the reissued 
certificate. 

(3) Nothing herein shall be so construed as to require a hearing where a hearing, in the commissioner's judgment, is not necessary. It shall be 
completely within the discretion of the commissioner whether a hearing on an application for merger and reissuance is necessary, and, if so, the time 
and place for the hearing to be held. (DMT-4; 1 Ky.R. 785; eff. 5-14-75; Am. 16 Ky.R. 191; eff. 10-4-89; 18 Ky.R. 2697; eff. 4-3-92.) 
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601 KAR 1:050. Rates and fares. 

RELATES TO: KRS Chapter 281 

STATUTORY AUTHORITY: KRS 281.600 

NECESSITY, FUNCTION, AND CONFORMITY: KRS 281.695 authorizes the Transportation Cabinet to fix or approve the rates, fares, charges. 
classifications, rules and administrative regulations of each carrier. This administrative regulation requires the filing and maintaining of just and 
reasonable rates and establishes the procedure therefor. 

Section 1. Establishment of Initial Rates or Fares. (1) An authorized camer of either persons or property desiring to establish its intrastate rates or fares 
for the first time need not conform to the requirements of 601 KAR 1:045, but shall file its proposed tariff in duplicate with the cabinet not less than thirty 
(30) days before it is to become effective, provided that for good cause shown the cabinet may allow an initial rate or fare to become effective, on less 
than thirty (30) days' notice. Such tariff shall be accompanied by a statement showing how the rates, fares and charges were determined. The cabinet 
may subject the proposed tariff to an investigation, and it shall be subject to protests by interested parties. The cabinet, after its due consideration or 
upon the basis of a protest, may suspend the proposed tariff pending receipt of additional information, or the cabinet may assign the matter for public 
hearing. If the proposed tariff is not suspended, it will become effective on its proposed effective date. 

(2) Tariffs filed pursuant to this rule must be typewritten or legibly printed in ink or good paper of good quality, and need not conform with the 
requirements of 601 KAR 1:060; however, within thirty (30) days after the effective day of the proposed tariff, it must be brought in conformity with 601 
KAR 1 :060. 

Section 2. Change in Existing Rates or Fares of Common Carriers and Irregular Route Common Carriers of Specific Commodities. (I) All changes in 
any rate or fare shall be shown by the filing of a new tariff or supplement thereto, which tariff shall be in accordance with the requirements of 601 KAR 
1:060. Notice of any change in any rate or fare shall be given in accordance with 601 KAR 1:070. 

(2) An authorized carrier desiring to make a change in its existing intrastate fares, rates or charges need not conform with the requirements of 601 KAR 
1:045 but shall file its application and exhibits in triplicate with the cabinet, such application to be in the form of a petition filed in accordance with the 
requirements of 601 KAR 1 :030. The application shall contain the following information: 

(a) The applicant's name and address; 

(b) The type of service rendered; 

(c) A detailed statement including the reasons why the change is necessary; and 

(d) A detailed statement of the change which is sought. 

(3) The following exhibits shall accompany any application filed by a common carrier of persons, which exhibits must be set forth separately and 
attached thereto: 

(a) A copy of the applicant's tariff containing the proposed change; 

(b) A comparative statement containing the applicant's present and proposed fares, showing the effect of the proposed fares; 

(c) Income statements in comparative form covering the past two (2) years' operations each year ending as of the end of the carrier's fiscal year; 

(d) An income statement and balance sheet for the year ending as of the end of the last month preceding the date of filing of the application. 

(4) Any common carrier authorized to exclusively transport property desiring to effect a change in rates upon less than thirty (30) days' notice to the 
cabinet shall not be required to comply with 601 KAR 1:050 unless requested, but shall.furnish in addition to the other requirements a statement or 
statements containing such information that clearly sets forth the reasons for the proposed change upon less than thirty (30) days' notice to the 
cabinet. 

(5) Any applicant may furnish other information in addition to that required by this administrative regulation as may appear useful to the cabinet in 
. , determining justification for the proposed change at the time the application is filed. 

L 
' (6) The cabinet may request any additional information as may be reasonable and useful for its study of any case. 

I Section 3. Change in Existing Rates or Fares of Contract Carriers. All changes in any rate or fare charged by a contract carrier shall be shown by the 
I filing in duplicate of a new contract or supplement thereto. A statement fully setting forth the reasons for the proposed change shall accompany the ' contract. 

Section 4. Rates and Charges. When the cabinet removes a commodity from the list of exempted commodities as set forth in its administrative 
regulations, it may at any time upon its own motion, or upon the application of an affected carrier, call a hearing for the purpose of fixing or changing 
the rates and charges for the transportation of such commodity or commodities removed from the exempted commodity list. 
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Section 5. Burden of Proof. The burden of proof as to any change of rates. fares or schedules shall be upon the applisant. (DMT-5; 1 Ky.R. 785; eff. 5- 
14-75.) 

I 

I 

I 
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(j) Rates may be shown on the title page of single sheet tariffs. 

(5) Contents of tariff. Tariffs shall contain the following: 

(a) Table of contents arranged alphabetically showing the number of the page on which each subject may be found. If a tariff contains so small a 
volume of matter that its title page or interior arrangement plainly indicates its contents, the table of contents may be omitted; 

(b) List of participating carriers in joint or.agency tariffs; 

(c) A complete index of all commodities on which specific rates are named therein together with references to the page or items in which they are 
shown. No index need be shown in tariffs of less than five (5) pages; 

(d) Explanation of all abbreviations, symbols and reference marks used in the tariff; 

(e) Rules and administrative regulations covering the general application of rates and other pertinent matters; 

(0 The tariffs of common carriers of property shall contain an explicit statement of the rates and charges in cents or in dollars and cents per 100 
pounds per mile, per hour, per ton of 2,000 pounds, per truck load (of stated amount), or other definable measure. Where rates are stated in amounts 
per package or bundle, definite specifications showing size, capacity or weight of the packages or bundles must be shown. The tariffs of common 
carriers of persons shall contain an explicit statement of the fares in cents or in dollars and cents together with the names or description of the point 
from and to which they apply; and 

(g) Tariffs containing tables of rates based on distances from point of origin to destination must show the mileage or indicate a definite method by 
which such mileages shall be determined. 

(6) Powers of attomey and concurrences. Whenever two (2) or more carriers join in a tariff, authority by means of proper power of attorney andlor 
concurrences must be given the agent or carrier publishing the tariff. The original of all powers of attorney and concurrences shall be filed with the 
cabinet and a duplicate of the original filed with the agent or carrier in whose favor such document is issued. Whenever a carrier desires to cancel the 
authority granted an agent or another carrier by power of attomey of concurrence, this may be done by a letter addressed to the cabinet revoking such 
authority on fifteen (15) days' notice unless othetwise authorized by the cabinet. Copies of such notice must also be mailed concurrently to all 
interested parties. 

(7) Adoption notice. 

(a) When a certificate or permit is sold, transferred, changed or leased to another company or when the name of a company or carrier is changed, the 
new company or operator shall have issued an adoption notice as a supplement to the former company's or operator's tariff, reading as follows: 
"Effective (here insert the effective date of the new company or operator), all rates and charges published herein for account of (here insert name of 
former company or operator), are hereby adopted by (here insert name of new company or operator) and made its own in every respect as if originally 
published for its account." 

(b) In addition to the above adoption notice, the adopting carrier shall immediately file or cause to be filed with the cabinet a consecutively numbered 
supplement giving effect to the tariff adopted. 

Section 3. Tariff Rules Affecting Common Carriers of Property and Irregular Route Common Carriers of Specific Commodities. (1) Reasonable joint 
through rates may be established. Every common carrier of property and irregular route common carrier of specific commodities may establish 
reasonable joint through rates with other carriers. 

(2) Commodity rates and exception ratings. Exception ratings and rates take precedence over classification ratings and rates, and are applicable 
whether higher or lower. The establishment of a commodity rate removes the application of the class rate and the exception rate on the same article 
between the same points over the same route, except when and insofar as alternative use of class, exception and commodity rates is specifically 
provided in the tariff containing such commodity rates. Commodities shipped that are not specifically included in the commodity rates, or exception or 
classification ratings shall be classified and rated at the classification ratings and rates for the most closely analogous classified commodity, and, in no 
instance, can a similar commodity rate or exception rating or rate be charged. 

(3) Interchange of freight. All common carriers of property and irregular route common carriers of specific commodities who establish through rates with 
one (1) or more carriers shall interchange freight with such carriers. 

(4) Bill of lading. Common carriers of property and irregular route common carriers of specific commodities must give each shipper of property a receipt 
for same, in duplicate, in the form of a standard uniform straight or order bill of lading retaining a copy for its files, which bill of lading shall describe in 
particular the commodity shipped, the number of pieces received and the weight of each commodity comprising the shipment. The carrier shall deliver 
the merchandise and secure a receipt for freight delivered, on a freight bill made out by the carrier, which shall describe the property as stipulated on 
the bill of lading covering the shipment, show the rate charged, and show all charges to be collected. 

(5) Collection of freight charges. Freight charges must be collected within seven (7) days from date of delivery of freight on either a collect or prepaid 
basis, except that a carrier may extend credit for additional freight charges for a period of thirty (30) days whenever possession of freight has been 
relinquished and the amount of the tariff charges represented in the original freight bill has been collected. 

(6) Handling of COD shipments. Shipments on a COD basis or an order-notify basis shall be handled in compliance with the rules and administrative 

httn.//www lrc state.kv.us/kar/60 1/00 1/060.htm 
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601 KAR 1:070. Notice. 

RELATES TO KRS Chapter 281 

STATUTORY AUTHORITY: KRS 281.600 

I 

NECESSITY. FUNCTION. AND CONFORMITY: KRS 281.600 requires the Transportation Cabinet to establish reasonable requirements with respect 
to continuous and adequate transportation service. This administrative regulation provides for requirements for uniform written notice by the applicants 
on matters before the cabinet. 

Section 1. Notice by Applicant. (1) Tariff changes of common carriers of persons. No common carrier of persons shall make any change in any fare 
except upon thirty (30) days' notice to the cabinet. A common carrier bus operator desiring to make a general change in its fares shall give detailed 
notice of its proposed action to all competing and connecting carriers and shall cause an advertisement to be published in a sufficient number of 

\ newspapers of general circulation to cover the, territory affected by the change sought, such advertisements to be published once a week for three (3) 
consecutive weeks. The advertisement shall clearly indicate the proposed change, the proposed effective date of such change and shall state that any 
persons desiring to protest may do so by filing a protest with the cabinet, such protest to be in accordance with the rules and administrative regulations 
of the cabinet. The first such required notice shall be published on or before the date of which the application is filed with the cabinet, and the second 
and third such required notice shall be published during the next two (2) succeeding calendar weeks. In addition, each intercity bus operator (not 
including suburban, city and industrial bus operators) shall post notice of a change of fares in each of its terminals and places of regular stops, which 

I notice shall contain the same information as the newspaper advertisements. Suburban, city and industrial bus operators shall post a notice of a change 
in fares in each of its buses, which notice shall contain the same information as the newspaper advertisements. City bus operators shall also give 
notice of its proposed change to the chief executive officer of the city or cities wherein it is authorized to operate. No later than ten (10) days 
subsequent to the third publication of the advertisement in the newspaper or newspapers, the applicant shall file with the cabinet an affidavit in 

, duplicate to the effect that the required notice has been given. The affidavit shall be accompanied by a copy or copies of the advertisements. 

(2) Tariff changes of common carriers of property and irregular route common carriers of specific commodities. 

I (a) No common carrier of property or irregular route common carrier of specific commodities shall make any change in any rate or change except upon 
thirty (30) days' notice to the cabinet; provided, however, that the cabinet, may, for good cause shown, allow a change to be made upon less than thirty 
(30) days' notice. The application for permission to change rates upon less than thirty (30) days' notice shall be filed with the cabinet in accordance 
with the requirements of these rates and administrative regulations. All tariffs filed upon less than thirty (30) days' notice shall contain the following 
notation: 

"Effective published on days' notice under authority of special permission of the Transportation Cabinet." 

(b) A regular or irregular route common carrier truck operator, except an irregular route common carrier truck operator authorized to transport 
"household goods." desiring to make a change in its rates or charges shall, at or immediately prior to the time of the filing of the tariff or supplement 
thereto, notify all competing and connecting carriers of such change. In addition, similar notice shall be given to any shipper or interested party 
requesting same. 

(c) An irregular route common carrier truck operator authorized to transport "household goods" desiring to make a change in its rates and charges 
shall, at or immediately prior to the time of the filing of the tariff or supplement thereto, notify all competing and connecting carriers having a situs within 
fifty (50) miles of his situs of such change. In addition, similar notice shall be given to any shipper or interested party requesting same, and if the 
change in the rates and charges involves an increase, then he shall also, and at the same time, cause a notice to be printed in a newspaper of general 
circulation in the area of his situs, which shall give notice of the proposed increase, the old rates, and charges, the proposed new rates and charges, 
and which shall state that any interested party may protest said increase by filing a protest with the Transportation Cabinet in accordance with its rules 
and administrative regulations. 

I (d) Pursuant to this requirement every regular or irregular route common carrier truck operator or its tariff publishing agent shall maintain a list of 
I shippers and interested parties. Any shipper or interested party desiring notice of rate changes of any carrier shall request such carrier or its tariff 

publishing agent to place its name upon the list. Thereafter such carrier will be required to furnish such shipper or interested party notice of any change 
in its rates. The cabinet may at any time designate and fumish to carriers or their tariff publishing agents a list of interested parties to be furnished 
notice of any change in any rate or charge, and the carriers or their tariff publishing agents shall give such interested party or parties the same notice 
which is required to be given to other interested parties set out herein. 

(3) Change in schedules. 

(a) No common carrier bus operator, except a city bus operator, shall make any change in any schedule except upon fifteen (15) days' notice to the 
cabinet. If such 15th day occurs on Saturday. Sunday or a legal holiday, the t~me schedule shall be forwarded so as to reach the cabinet on the last 
working day prior to the 15th day in advance of the effective date. A common carrier bus operator, desiring to change any schedule shall, at the time of 

1 the filing of the schedule or supplement thereto, notify all competing and connecting carriers of such change by mailing a copy of proof of the time 
8 schedules via United States Mail to an official of said carrier at its general office of record. Competing and connecting carriers shall be determined by 

those listed in a scheduled publication or guide generally used in the area affected by the change or those requesting notification by letter to the 
carrier, with a copy to the cabinet. The carrier shall also prominently post a copy of the new schedule in each of its affected terminals and except in the 
case of a suburban bus operator, places of regular stop. 

I ' 
(b) City bus operators operating in both intrastate and interstate commerce, and city bus operators serving one (1) or more cities which have not 
exercised their power under KRS 281.635 to prescribe rules and administrative regulations respecting schedules of such city bus operators, shall give 
fifteen (15) days' notice to the cabinet and the chief executive officer of the city or cities involved and shall post notice of the proposed schedule 
change in each bus operating over the route or routes affected; provided, however, where the proposed schedule will not change the interval between 1 buses in excess of five (5) minutes, such notice shall not be required. City bus operators serving one (I)  or more cities and their suburban areas, but 
whose operation is principally confined to a city of the first class, shall not be required to give the notice otherwise required therein. 
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(c) The new schedule posted as required above as notice to the public shall state that any person may protest the proposed change by filing at least 
five (5) days prior to the effective date a protest containing the reasons therefor with the Kentucky Transportation Cabinet, Frankfort, Kentucky, with a 
copy to the carrier. 

(d) The cabinet may, in the case of an emergency or when it is the opinion of the cabinet that the facts justify, approve a schedule change at any time. 

(e) Nothing contained herein shall be construed in such manner as to make this administrative regulation inconsistent with KRS 281.610. 281.635 or 
KRS Chapter 424. Suburban bus operators may make temporary changes in their time schedules in accordance with KRS 281.700. 

Section 2. Alternative Notice of Schedule Change. Notwithstanding the provisions of 601 KAR 1:070, and in lieu of posting the copy of the new 
schedule, as set out in 601 KAR 1:070, a common carrier of persons may prominently display on a bulletin board located in each of its affected 
terminals an announcement that certain schedule changes will become effective a certain date. Such announcement shall be at least eight by eleven 
(8 x 11) inches, and the lettering thereon shall be approximately three-fourths (314) of an inch, and easily discernible. This announcement shall clearly 
describe where information concerning the proposed schedule adjustments may be obtained. Such announcement shall also contain the following 
notation: "Any person may protest the proposed change by filing at least five (5) days prior to the effective date such protest with the Kentucky 
Transportation Cabinet, Frankfort, Kentucky, with a copy to the carrier. All protests must state the ground or reasons therefor." (DMT-8; 1 Ky.R. 787; 
eff. 5-14-75.) 
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601 KAR 1:075. Claims. 

RELATES TO: KRS Chapter 281 

STATUTORY AUTHORITY: KRS 281.600 

NECESSITY, FUNCTION, AND CONFORMITY: KRS 281.600 enables the Transportation Cabinet to establish reasonable requirements in order to 
maintain adequate service of transportation. This administrative regulation provides for the rules and administrative regulations for the presentation and 
handling of loss and damage claims. 

Section 1. Claims for Loss or Damage. (1) Acknowledgment of claims. Every regular or irregular route common carrier which receives a written claim 
for loss of or damage to property transported by it shall acknowledge receipt of such claim in writing to the claimant within thirty (30) days after its 
receipt by the carrier or the carrier's agent. The carrier shall, at the time such claim is received, cause the date of receipt to be recorded on the claim. 

(2) Handling by carrier. Every such carrier which receives a written claim for loss or damage to property transported by it shall pay, decline, or make a 
firm compromise settlement offered in writing to the claimant within 120 days after receipt of the claim by the carrier or its agent; provided, that, if for 
reasons beyond the control of the carrier the claim cannot be processed and disposed of within 120 days after the receipt thereof, the carrier shall have 
advised the claimant in writing of the status of the claim and the reasons for the delay in making final disposition thereof. 

(3) Register of loss and damage claims. Every common carrier shall maintain the necessary files showing for each cargo loss and damage claim 
received, the name of claimant, date, claim number, and amount of claim; date claim was paid; total amount paid; or date claim was disallowed and 
reasons. (DMT-9; 1 Ky.R. 788; eff. 5-14-75.) 
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the carrier shall wmply with such request immediately upon determining the actual weight and charges, by telephone or telegraph if so requested. 
Such notification shall be at the carrier's expense in instances in which notification would be required under subsection (4) of this section and in all 
other instances unless the carrier provides in its tariff that the actual wst  of such notification shall be collected from the shipper. Such notification shall 
be made no later than twenty-four (24) hours prior to the time the shipment is offered for delivery except where the shipment is in transit less than 
twenty-four (24) hours. 

(4) Notification to shipper where charges exceed estimate. Whenever actual charges on any shipment exceed by more than ten (10) percent or twenty- 
five (25) dollars, whichever is greater, any estimate of charges given by the carrier to the shipper, immediately upon determining the actual charges, 
the carrier shall notify the shipper of the amount thereof by telegram or telephone at the carrier's expense. Such notice shall be made no later than 
twenty-four (24) hours prior to the timedhe shipment is offered for delivery, except where the shipment is in transit less than twenty-four (24) hours; 
provided, that this paragraph shall not apply: 

(a) Where credit is to be extended by the carrier; and 

(b) Where the shipper has not supplied, upon request by the carrier, an address or telephone number at which the communication would be received. 

(5) Report of underestimates. Every irregular route common carrier of household goods shall file quarterly with the Transportation Cabinet, a report of 
all instances during that quarter in which the actual charges for services rendered exceeded the estimates of such charges by ten (10) percent or 
more, or twenty-five (25) dollars or more, whichever is greater, with an explanation of reasons for the variances. Such reports shall be filed on or before 
April 30, July 31, October 31 and January 31 for the quarter ended as of the last day of the preceding month. 

(6) Reweighing. The carrier shall, upon request, made by the shipper, owner or consignee, before delivery and when practicable to do so, reweigh the 
shipment. A reasonable charge may be established for reweighing only when the difference between the two (2) net scale weights does not exceed 
100 pounds on shipments weighing 5,000 pounds or less, and two (2) percent of the lower net scale weight on shipments weighing more than 5,000 
pounds. The lower of the two (2) net scale weights shall be used for determining applicable charges. 

(7) Order for services shall not show charges or estimates. There shall not be shown on any form in the nature of a "moving order" or "order for 
service" which may be used by carriers of households goods any charges or estimates of charges nor any reference to any estimate of charges given 
to the shipper. 

Section 10. Absorption or Advancement of Dock Charges. Irregular route common carriers of household goods shall not absorb any dock or other 
charge made by any warehouseman, nor shall any such carrier advance any such charge for the account of any shipper, owner, or other person, 
except upon the authorization of such person. Whenever such charges are advanced on behalf of the shipper, the carrier shall obtain a receipt therefor 
from the warehouseman and deliver it to the shipper or the person designated by the shipper at the time the advanced charges are made. 

Section 11. Information for Prospective Shippers. During the course of the first interview with every prospective shipper, every carrier of household 
goods shall cause to be given to the prospective shipper a summary of information in the form specified by the cabinet. Such summary shall be printed 
on one (1) sheet in not less than eight-point bold of full-faced type and shall contain the heading, "Important Notice to Shippers of Household Goods." 
The carrier's name, address, and telephone number may be shown on the sheet if that is desired. If no personal intenriew is had with the shipper, the 

' carrier shall cause such summary to be mailed to the shipper on or prior to the day on which the order for service is placed. The carrier shall make an 
appropriate notation on the receipt or bill of lading that such summary has been furnished. 

Section 12. Minimum Weight Shipments. No common carrier shall accept a shipment of household goods for transportation which appears to be 
subject to the minimum weight provisions of the carrier's tariff without first having advised the shipper of such minimum weight provisions. (DMT-10; 1 

I Ky.R. 789; eff. 5-14-75.) 
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RELATES TO: KRS Chapter 281 
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STATUTORY AUTHORITY: KRS 281.600 

NECESSITY, FUNCTION. AND CONFORMITY: Pursuant to KRS 281.600, this administrative regulation provides for the procedure by which 
complaints received by the Transportation Cabinet shall be processed and the necessary requirements that must be met in order that complaints are 
handled uniformly. 

Section 1. Who May File. Any interested party or the cabinet may at any time initiate a complaint concerning any matter under the jurisdiction of the 
cabinet. 

Section 2. Form and Contents. Complaints shall be in petition form, and shall conform to the requirements of 601 KAR 1:030. Complaints must be fully, 
clearly and with reasonable certainty descriptive of the act or thing done or omitted to be done and shall refer to the law, order or rule which the 
complainant alleges has been or is being violated. 

Section 3. Answers. If respondent so desires, it may answer the complaint. Answers must be prepared in accordance with the requirements of 601 
KAR 1:030, and respondent shall have a copy served upon complainant which shall contain a specific denial of such material allegations of the 
complainant as are controverted, and also a statement of any new or other matter constituting a defense. Answers shall be made within twenty (20) 
days, with the right for addition of time for just cause shown. 

Section 4. Procedure. Upon receipt of the complaint and the answer thereto, or if no answer is filed within the prescribed time, the cabinet shall fix a 
time and place for a public hearing and shall give notice of such hearing to the complainant, respondent and any other interested parties as the cabinet 
deems advisable. However, any complaint filed wherein the facts are not in issue may, upon agreement of the parties, be submitted to the 
commissioner for a ruling without the necessity of holding a hearing. When the matter is so submitted, the commissioner may require the submission to 
be on briefs or upon oral argument or on both. (DMT-14; 1 Ky.R. 791; eff. 5-14-75; Am. 2 Ky.R. 598; 3 Ky.R. 294; eff. 84-76.) 
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601 KAR 1: lO l .  Proof of liability and cargo insurance. 

RELATES TO: KRS 28l.6OO,~8l.655,28l.656,28l.67O, 28l.990,49 CFR Parts 387,1023,1043 

STATUTORY AUTHORITY: KRS 281.600,49 CFR Parts 387,1023,1043 

NECESSITY, FUNCTION, AND CONFORMITY: KRS 281.655(1) requires that before any certificate or permit will be issued or renewed, the applicant 
or holder shall file with the department an approved indemnifying bond or insurance policy. This administrative regulation establishes a system of 
insurance filings for all motor carriers operating in intrastate commerce or which have been registered in Kentucky pursuant to the provisions of 49 
CFR Part 1023. 

Section I .  Proof of lnsurance of lnterstate Exempt and Intrastate Motor Carriers. (1) Evidence of insurance required by KRS 281.655(1) shall be filed 
for motor carriers operating in intrastate commerce and those operating in interstate commerce but which are exempt from the authority of the 
lnterstate Commerce Commission with the Division of Motor Carriers in the form of a certificate of insurance. The certificate of insurance shall be 
written to show the term of the policy to be continuous until cancelled under proper notice. Another form of evidence of insurance shall not be 
accepted. 

(2) The certificate of bodily injury and property damage insurance shall be on form TC 95-21 1, "Uniform Motor Carrier Bodily lnjury and Property 
Damage Liability Certificate of Insurance" revised April, 1988. 

(3) All household goods motor carriers shall file proof of cargo insurance on form TC 95-212, "Uniform Motor Carrier Cargo Certificate of Insurance" 
revised April, 1988. 

(4)(a) Cancellation of insurance required to be filed pursuant to KRS 281.655(9) shall be effected through the filing of form TC 95-213, "Uniform Notice 
of Cancellation of Motor Carrier lnsurance Policies" revised April, 1988. 

i (b) Notice of the reinstatement of insurance which was cancelled pursuant to subparagraph (a) of this subsection shall be as set forth in subsections 
' (2) and (3) of this section. 

Section 2. lnsurance - lnterstate Authorized Carriers. (1) Provisions of Title 49, Code of Federal Regulations, Part 387 as effective January 11, 1995 
and 49 CFR Part 1043.2 as effective November 13, 1990, shall govern the minimum amounts of liability insurance of a motor carrier of property or 

' passengers authorized to do so by the lnterstate Commerce Commission. 

(2) In accordance with 49 CFR Part 1023, lnterstate Commerce Commission authorized motor carriers registered in Kentucky pursuant to 601 KAR 
1:040, Section 5 shall file proof of insurance with the Division of Motor Carriers on Form B.M.C. 91, "Motor Carrier Automobile Bodily lnjury and 
Property Damage Liability Certificate of Insurance" revised by the lnterstate Commerce Commission in January, 1982, or if more than one (1) 
insurance carrier is involved, Form B.M.C. 91X, "Motor Carrier Automobile Bodily lnjury and Property Damage Liability Certificate of Insurance" revised 

. by the lnterstate Commerce Commission in January, 1982. These forms are incorporated by reference. 

' Section 3. Reinstatement of Insurance. A motor carrier desiring to file a reinstatement of insurance which has been cancelled shall file a new certificate 
of insurance as required by this administrative regulation. 

1 Section 4. Self-insurers. (1) Persons applying in accordance with KRS 281.655(11) for an exemption in whole or in part, from the requirements of KRS ' 281.655(1), (5) and (6) shall file their application in petition form accompanied by a balance sheet and an income statement, as exhibits, which shall be 
prepared by a Certified Public Accountant or a responsible accounting officer of the applicant and shall reflect the actual financial condition of the 
applicant as of the last calendar quarter preceding the date of the application. 

(2) When an authorized carrier operating exclusively in interstate commerce has qualified as a self-insurer with the lnterstate Commerce Commission, 
and that commission has entered an order allowing the carrier to qualify as a self-insurer, the applicant may file, as an exhibit, a certified copy of the 
ICC order with its application in lieu of a balance sheet and an income statement. 

(3) The cabinet shall, in its discretion, enter an order consistent with its opinion of the applicant's financial condition. 

(4) The order may be revoked by the cabinet at any time when it has reason to believe that the financial condition of the applicant has changed. 

(5) The cabinet may also require the filing of additional financial statements or at any time it has reason to believe the financial condition of the 
applicant has changed. 

Section 5. Material Incorporated by Reference. (1) The following material is incorporated by reference: 

(a) Form TC 95-21 1, "Uniform Motor Carrier Bodily lnjury and Property Damage Liability Certificate of Insurance", revised April 1988; 

(b) Form TC 95-212, "Uniform Motor Carrier Cargo Certificate of Insurance", revised April 1988; 

I (c) Form TC 95-213, "Uniform Notice of Cancellation of Motor Carrier lnsurance Policies", revised April 1988; 
I 


