UNITED STATES OF AMERICA
BEFORE FEDERAL TRADE COMMISSION

| )

In the Matter of )

)

KENTUCKY HOUSEHOLD - )

GOODS CARRIERS ) '

ASSOCIATION, INC., ) Docket No. 9309

' )

a corporation. )

)

PROPOSED INTERVENOR

KENTUCKY TRANSPORTATION CABINET’S
MOTION TO INTERVENE AS RESPONDENT
Pursuant to Section 3.24 of the Commissiqn’s Rules of Practice, Proposed

Intervenor Kentucky Tr.ansportation Cabinet (“KTC”) submits it Motion seeking an.. |
Order (1) granting it leave to intervene in the within proceeding for the following E ,
purposes: (a) to permit KTC to offer evidence and testlmony at the hearmg in this
proceeding; (b) to permit KTC to join in the Motion for Summary Decls1on subm1tted by |
the Respondent Kentucky Household Goods Carriers Ass001at10n, Inc. which is presently
pending before the Administrative Law Judge; and(c) to permit KTC to make, oppose, or
join in such other applications or motions as may be necessary ro protect (i) the int&eéfs- N
of KTC; and (ii) the interests of consumers of Ke_ntucky'intrastate household goods

transportation services; which KTC believes are unjustly threatened by the prosecution of



Kentucky Household Goods Carriers Association, Inc.
Motion to Intervene as Respondent
Page 2

this proceedﬁlg and the relief sought in the Complaint herein; and (2) granting such oth(_ar
and further relief as may be appropriate. » o
The reasons supporting the within Motion and the position of KTC are set forth in

the attached Declaration of Hon. Maxwell C. Bailey, Kentucky Secretary of

‘Transportation.
Dated: Frankfoft, KY
February J& , 2004 .

Respectﬁ;lly submitted,
Kentuc tion Cabinet
J Todd Shipp
Assistant General Counsel
Office of Legal Services

Transportation Cabmet Office Bulldmg
200 Mero Street; 6™ floor

Frankfort, Kentucky 40622

502-564-7650

Fax.502-564-5238

Susan Pugh Chapfl-ln v

Attorney '

Office of Legal Services .
Transportation Cabmet Office Bulldmg' B
200 Mero Street; 6™ floor

Frankfort, Kentucky 40622 :

502-564-7650
Fax 502-564-5238
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CERTIFICATE OF SERVICE

This is to certify that on February [8_, 2004, I caused a copy of the
attached Proposed Intervenor Kentucky Transportation Cabinet’s Motion for Leave
to Intervene as Respondent and Declaration of Hon. Maxwell C. Bailey in Support
of Motion to be served upon the following persons by fax and U.S. First Class Mail:

Hon. D. Michael Chappell
Administrative Law Judge
Federal Trade Commission

600 Pennsylvania Avenue, N.W.
Washington, DC 20580

Hon. Richard Dagen
Associate Director

Federal Trade Commission
601 New Jersey Ave., N.W.
Room 6223

Washington, DC 20580

Dana Abrahamsen, Esq.
Bureau of Competition
" Room 5229
Federal Trade Commission
601 New Jersey Avenue, N.W.
Washington, D.C. 20580

James C. McMahon, Esq.

Brodsky Altman & McMahon LLP
60 East 42 Street; Ste. 1540

New York, NY 10165-1544

Dated Frankfort, KY
_ February/8 2004,

J. Todd Shipp \/|
Assistant General ounsel
Office of Legal Services -
Transportation Cabinet




UNITED STATES OF AMERICA
BEFORE FEDERAL TRADE COMMISSION

In the Matter of

KENTUCKY HOUSEHOLD
GOODS CARRIERS

ASSOCIATION, INC,, Docket No. 9309

1

a corporation.

vavvvvvv

DECLARATION OF MAXWELL C. BAILEY IN SUPPORT- OF
KENTUCKY TRANSPORTATION CABINET’S MOTION TO
INTERVENE AS RESPONDENT AND FOR OTHER RELIEF

Maxwell C. Bailey declares the following:

1. Your Declarant is the Secretary of Trahsp_ortation of the

Commonwealth of Kentucky and, as such, is the Chief ExecPﬁvef.' G

of the Kentucky Transportation Cabinet. (“KTC”). ‘

2. This Declaration is submitted in support of KTC’s Motion seeking L
an Ord& (1) granting it leave to intervene in the within proce e&iﬁg ,
for the following purposes: (a) to permit KTC to offer eVldence oo
' and testimony at the hearing in this proceeding; (b) to permit KTC -

to join in the Motion for Summary Decision submitted by the
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Respondent Kentucky Household Goods Carriers Assodia;tjér:l;. Inc L .-
(“Kentucky Association” or “Respondent”) which ié presentlsl S
.pending before the Administrative Law Judge; and (c) to_péi'mit o
KTC to make, oppose, or join in such other applications brvmotilons

as may be necessary to protect (i) the interests of KTC; and (ii) thé_ .
interests of consumers of Kentucky intrastate household goods R
transportation services; which KTC believes are unjustly |
threatened by the prosecutioﬁ of this proceeding and the relief .

sought in the Cdmplaint herein; and (2) granting sﬁch other and

further relief as may be appropriate.
3. In this proceeding, Complaint Counsel allege, among other things, ..
that KTC has failed to act in a manner consistent with éppliqablé_
law to “actively supervise” the Kentucky Association’s tariff
filings, particularly as to collectively set rates.

4, KTC believes the record demonstrates otherwise.

5. Moreover, collectively set rates provide great benefit, as a matter

of policy, to KTC, in its ability to promote and enforce compliance CE

with rate requirements and other requirements imposed by - - .
Kentucky law and regulation on household goods movers whlch , R

are contained in the record in this case.
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6. It is the position of KTC that no competitive hafm results ﬁ'o;q'j tﬁe
process as a result of which KTC sets collecﬁvely_proposed 'rafe§_. |
Moreovef, because of the manner in which KTC involves itself in
the household goodé transportation rate process, there is é.ssuraﬁce
that ﬁe public is paying a fair rate for a regulated service and an B R
enhanced ability of KTC to ensure thét the appropriate rate is |

charged by State’s movers.

7. KTC now has the ability to regulate vﬁ’tﬁally the enﬁre population
of household goods carriers through one (1) Kentucky AsS(;éiatibn'
tariff - - with Movers entirely free to file for rates independeni;ly. |
If Complaint Counsel’s erroneous legal theories prevail in this |
proceeding, the public will greatly suffer due to the multiﬁlidity of . -
both tariffs and rates, with no corresponding benefit to tﬁe pubhc
and a seriously reduced ability to enforce the applicable laws and L
regulations. There is no justification whatsoe\./er for the |
_ destrubtion of highly successful regulatory brogram thathas
protected the public for over half a ceniury. |

Dated: Frankfort, K
February 2004

Mettl C 8 )

Maxwell C. Bailé.y'
Secretary ‘

Transportation Cabinet




