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PUBLIC

UNITED STATES OF AMERICA
FEDERA TRAE COMMISSION

Docket No. 9309

In the Matter of

KETUCKY HOUSEHOLD GOODS CARRS ASSOCIATION, INC.

AMICUS CURIAE BroEF OF
THE COMMONWEALTH OF KENTUCKY

Ths amicus curiae brief is submitted by the Kentucky Office of the Attorney General

(the Attorney General) for the Commonwealth of Kentucky in support of the initial decision and

order dated June 21 2004, rendered by Administrative Law Judge D. Michael Chappell (the ALJ

Decision and Order).

INTEREST OF AMICUS CURE

To the extent that ths case involves the anti-trst and competition policy of the

Commonwealth of Kentucky, the Attorney General speaks for the Commonwealth. By Kentucky

statutes and Constitution the Attorney General is charged with enforcement ofKRS Chapter 367

including the Consumer Protection Act which contains the Commonwealth' s principal antitrust

statutes.



The attorney general has a long history of aggressive antitrst enforcement, including

filing an amicus curiae brief, along with thirt- two sister states, before the U.S. Supreme Cour

in the landmark case FTC v. Ticor Title Insurance Co., 5-04 U.S. 621 (1992).

The Attorney General has a direct interest in this case because it involves the public

interest in a consumer protection matter explicitly entrsted to the Attorney General by statute

and constitution. The Attorney General explores in ths amicus brief the concordance between

Kentucky law and public policy, and federal law and public policy concering market based

pricing of goods and services, and the ALJ Decision and Order relating thereto.

SUMMARY OF ARGUMENT

As mentioned above, the primar focus of this amicus curiae brief wil be upon Kentucky

law, and wil address the questions of concordance of the ALJ Decision and Order and Kentucky

law and public policy. The conclusion reached is that the ALJ Decision and Order is consistent

with and fully supported by Kentucky law, and should be upheld.

ARGUMENT

THE ATTORNEY GENERAL OF KENTUCKY IS , BY STATUTE AND
CONSTITUTION, THE PRICIPAL ENFORCEMENT OFFICER OF COMPETITION
LAW IN THE COMMONWEALTH OF KENTUCKY.

The principal competition statutes in Kentucky are set out in KRS Chapter 367 in the

Consumer Protection Act. KRS 367.170 provides that ' 'ufair , false, misleading, or deceptive

acts or practices in the conduct of any trade or commerce are hereby declared unawful." The

next section , relating to competition law, is set out in KRS 367.175(1), (2):

(1) Every contract, combination in the form of trst and


