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1. INTRODUCTORY STATEMENT

The Commonwealth of Kentucky Transportation Cabinet (KTC) has intervened in this
matter to protect its statutes and regulations and its active supervision of the tariff filing activity for over 45
years. In over 45 years no complaint has been made by any person regarding the Kentucky Household
Goods Carriet’s Association’s (Association) tariff rates. There is no evidence that upon receipt of any
proposed tariff rate by the Association that it was inappropriate or unreasonable. Lastly, and most
importantly, there is no evidence that any person has suffered economic harm as a result of the state plan
established by the Kentucky Legislature.

THE POSITION OF THE KENTUCKY TRANSPORTATION CABINET

It is the position of KTC that Complaint Counsel’s allegations that K'TC has failed to act
in a manner consistent with applicable law to actively supervise the Kentucky Associations tariff filings is
simply incorrect. KTC has stated in both Secretary Bailey’s Declarations and the testimony of William
Debord that collectively set rates provide great benefit, as a matter of policy to KTC in its ability to
promote, protect the public, and enforce compliance with rate requirements as well as all other requirements
imposed by Kentucky Law and its regulations.

KTC now has the ability to efficiently and economically regulate virtually the entire
population of household goods carriers through one Kentucky Association tariff while offering the
opportunity to any mover wishing to do so submit for and obtain KTC’s approval of its own independent
tariff. There is no justification whatsoever in the efforts to destroy a highly successful regulatory program
that reasonably and efficiently protects the public’s interests. KTC believes the record established in the
within action demonstrates active supervision of the tariff filing activities. KTC as further proof
demonstrates below the Kentucky Legislature’s establishment of an active supervision plan.

THE KENTUCKY LEGISLATURE HAS ADOPTED A CLEARLY ARTICULATED AND
AFFIRMATIVELY EXPRESSED STATE POLICY IN FAVOR OF ESTABLISHING
INTRASTATE HOUSEHOLD GOODS TRANSPORTATION RATES THROUGH
TARIFF FILINGS AND COLLECTIVE RATEMAKING.

The statutes and regulations described below conclusively demonstrate that the
Commonwealth of Kentucky has a clearly articulated and affirmatively expressed state policy in favor of
collective rate making which renders the activities of Respondent alleged in the Complaint immune from
challenge under the federal antitrust laws.

Kentucky State Transportation Policy and Statutory Provisions and Regulations Relating to
Household Goods Transportation Rates set forth a clearly articulated and affirmatively
Expressed State Policy Sufficient to Satisfy the First Prong of the Midcal Test.

Each of the statutes and regulations which are described and summarized below
are part of the KTC program for the regulation of intrastate household goods carriers and intrastate
household goods transportation in the Commonwealth of Kentucky. While some provisions directly and
specifically address the subject of rates and tariffs, all have some bearing on the transportation service and
are therefore relevant to the regulatory process.

Kentucky State Constitution
Provision Applicable to Intrastate
Household Goods Transportation Rates

Section 196 of the Kentucky Constitution provides, among other things, that the
transportation of freight by common carrier “, . shall be so regulated by general law, as to prevent unjust
discrimination.” The section further states that “(n)o common carrier shall be permitted to contract for






