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INTRODUCTORY STATEMENT

The Commonwealth of Kentucky Tranporttion Cabinet (KTC) has intervened in ths
matter to protect its statutes and regulations and its active supervsion of the ta fiing activity for over 45
years. In over 45 years no complait has been made by any person regarding the Kentucky Household
Goods Carer s Association s (Association) taff rates. There is no evidence tht upon receipt of any
proposed ta rate by the Association that it was inppropriate or uneasonable. Lastly, and most
importtly, there is no evidence that any person has suffered economic ha as a result of the state plan
established by the Kentucky Legislatue.

THE POSITION OF THE KENTUCKY TRASPORTATION CABINET

It is the position ofKTC tht Complait Counel's allegations that KTC has failed to act
in a maner consistent with applicable law to actively supervise the Kentucky Associations taff filigs is
simply incorrect. KTC ha stated in both Secreta Bailey s Declarations and the testimony of William
Debord that collectively set rates provide great benefit, as a matter of policy to KTC in its abilty to
promote, protect the public, and enforce compliance with rate requiements as well as all other requiements
imposed by Kentucky Law and its reguations.

KTC now ha the abilty to effciently and economicaly reguate vily the entire
population of household goods carers though one Kentucky Association taff while offerig the
opportty to any mover wishig to do so submit for and obtain KTC' s approval of its own independent
taff. There is no justication whatsoever in the effort to destroy a highly successful regulatory progr
that reasonably and effciently protects the public s interests. KTC believes the record established in the
with action demonstrates active supervsion of the ta filig activities. KTC as fuer proof
demonstrates below the Kentucky Legislatue s establishment of an active supervsion plan.

THE KENTUCKY LEGISLATUR HA ADOPTED A CLEARY ARTICULATED 
AFFITIVLY EXPRESSED STATE POLICY IN FAVOR OF ESTABLISHIG
INTRTATE HOUSEHOLD GOODS TRASPORTATION RATES THOUGH
TARF FILINGS AN COLLECTIV RATEMAKG.

The statutes and regulations described below conclusively demonstrate that the
Commonwealth of Kentucky ha a clearly arculated and afftively expressed state policy in favor of
collective rate mag which renders the activities of Respondent aleged in the Complait imune from
chaenge under the federal antitrst laws.

Kentucky State Transportation Policy and Statutory Provisions and Regulations Relatig to
Household Goods Transportation Rates set forth a clearly articulated and affIrmatively
Expressed State Policy Sufficient to Satisfy the First Prong of the Midcal Test.

Each of the statutes and regulations which are described and sumed below
are par of the KTC program for the regulation of intrastate household goods carers and intrastate
household goods tranporttion in the Commonwealth of Kentucky. Whe some provisions directly and
specifcally address the subject of rates and taffs, all have some bearg on the tranporttion servce and
are therefore relevant to the reguatory process.

Kentucky State Constitution
Provision Applicable to Intr:astate
Household Goods Transportation Rates

Section 196 of the Kentucky Constitution provides, among other thgs, that the
tranporttion of freight by common carer ... sha be so regulated by general law, as to prevent unjust
discriation." The section fuer states that "(n)o common carer shall be permtted to contract for



relief from its common law liabilty.

Statutes Actively Administered
By KTC

Chapter 281 of the Kentucky Revised Statutes ("KRS") contains the pricipal provisions
governg the regulation of motor carers of household goods in the Commonwealth of Kentucky.

KRS 281.010 contain defitions includig " certficate

, "

interstate commerce
intrastate commerce , and "propert.

KRS 281.011 contain defitions including "carer

, "

motor carer

, "

motor vehicle
common carer"

, "

ireguar route common carer".

KRS 281. 590 contain defitions including " Declaration of Policy

" ("

Kentucky State
Tranporttion Policy ) regardig tranporttion in the Commonwealth of Kentucky. The Kentucky State
Tranporttion Policy includes the followig elements:

14.

to provide for fair and imparal reguation of all tranporttion subject
to the provisions of Chapter 281;

to admster regulation so as to recognze and preserve the inerent
advantage of each tye of motor tranporttion;

to promote safe service;

to promote adequate servce;

to promote economical servce;

to promote effcient servce;

to foster sound economic conditions in tranporttion;

to foster sound economic conditions among the several carers;

to encourage the establishment of reasonable charges for tranporttion
servce;

10. to encourage the maintenance of reasonable charges for tranporttion
chages;

11. to avoid unjust discriation in the establishment and maitenace of
tranporttion chages; 

12. to avoid undue preference in the establishment and maintenance of
tranporttion chages;

13. to avoid undue advantage in the establishment and maintenace of
tranporttion charges;

to avoid unai competitive practices in the establishment and
maitenance of tranporttion charges;


