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WHEREAS  Plaintiff Federal Trade Commission (“Plaintff” q)n5
“Commission”) filed a Complaint against Defendants pursuant to Section 13(b) of
the Federal Trade Commission Act (“FTC Act™), 15 US.C. § 53(b), to secu@n
permanent injunctive relief and other equitable reliel against Defendants alil;j
applicd ex parte for & Temporary Restraining Order (“TRO”) and for an order to
show cause why a Preliminary Injunction should not issuc pursuant to Rule 65 of
the Federal Rules of Civil Procedure;

WHEREAS the Court DENIED Plaintiff’s request for a TRO and
ORDERED the parties to stipulate to an order to provide for document preservation
and expedited discovery and briefing in anticipation of a prelinunary injunction
hearing on November 17, 20006;

WHEREAS, in the process of attempting to negotiate such an order in good
faith, Plaintiff and Defendants Digital Enterprises, Inc., a California corporation;
Triumphant Videos, Inc., a Calit'bmia corporation; Pacificon Intemational, Inc., a
California corporation; Innovative Networks, Inc., a California corporation; Film
Web, Inc., a Wyoming corporation; Binary Source, Inc., a California corporation;
Mediacaster, Inc.,, a Delaware corporation; CS Hothne, Inc., a California
corporation; Easton Herd; and Andrew Garroni (“Supulating Defendants”) have
instead reached a Stipulated Interim Agreement and Order (“Agreement and
Order”) to govem the Plaintiff’s and the Stipulating Defendants’ conduct during the
pendency of this litigation, thereby making a preliminary injunction hearing
unnecessary;

WHEREAS, Plaintiff and the Stipulating Defendants, without any admission
of any wrongdoing or violation of law, and without the Stipulating Défendants
admitting that they have formulated, directed, controlled, or participated in or will
formulate, direct, control, or participate in any of the acts or practices at issue in the
Complaint, voluntarily have stipulated to the entry of the [ollowing Agreement and

Order,
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The Court, having been presented with this Agreement and Order, ﬁn{d}sj

gy
e

as follows: ‘ k7
FINDINGS '
1. This Court has junsdiction over the subject matter of this case aﬁd
over Stipulating Defendants.
2. Venue as to Stipulating Defendants in the Central District of California
1S proper.
3. The parties to this Agreement and Order waive all rights to seek
judicial review or otherwise challenge or contest the validity of this Agreement and

Order.

DEFINITIONS
For purposes of this Agreement and Order, the following definitions shall
apply:
1.  “Stipulating Defendants” means: Digital Enterprises, Inc., a

California corporation; Triumphant Videos, Inc., a California corporation; Pacificon
International, Inc., a Caiifornia corporation; Innovative Networks, Inc., a California
corporation; Film Web, Inc., a Wyoming corporation; Binary Source, Inc., a
California corporation; Mediacaster, Inc., a Delaware corporation, CS Hotline, Inc.,
a California corporation; Easton Herd; and Andrew Garroni; and each of them, by
whatever names each might be known.

2. “Plaintiff’ means: The Federal Trade Commission.

3. “Defendants” means: The Defendants named in the Complaint,
including, Digital Enterprises, Inc., a California corporation; Triumphant Videos,
Inc., a California corporation; Pacificon Interational, Inc., a California
corporation; Alchemy Communications, Inc., a California corporation;
AccessMedia Networks, Inc., a Delaware Corporation; Innovative Networks, Inc., a
California corporation; Film Web, Inc., a Wyoming corporation; Binary Source,

Inc., a California corporation; Mediacaster, Inc., a Delaware corporation; €S
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1 | Hotine, Inc., a California corporation; Easton Herd; and Andrew Garroni; and each '

2 | of them, by whatever names each might be known, including Movieland. com

3 | Moviepass.tv, and/or Popcorn.net. 3
4 4, “Covered product” means any desktop or laptop computer, handheld
5 | device, telephone, or other electronic product or device that has a platform on

6 | which to download, install, and run any software program, code, or other content.

7 5. “Document” is synonymous in meaning and equal in scope to the

8 1 usage of the term in Federal Rule of Civil Procedure 34(a).

9 6. “Person” means a natural person, organization, or other legal entity,
10 | including a corporation, partnership, proprietorship, association, cooperative,
11 | government or govermnmental subdivision or agency, or any other group or
12 | combination acting as an entity. A “consumer” is a person under this definition.

13 7. “Clearly and prominently” means that, in an electronic medium, the
14 | disclosures shall be: (a) visible: (b) of a size and shade, and appear on the screen
15 | for a duration, sufficient for an ordinary consumer to read and comprehend them;
16 | (c) in understandable language and syntax; and (d) additonally, in connection with

17 t the distribution, download or installation of any software program, code, script or
18 | other content onto a covered product, shall be presented within the context of each
19 | advertisement or offer for such software program, code, script, or other content, and
20 § prior to the download or installation of such software program, code, script, or other
21 | content.

22 8. “This action” means FTC v. Digital Enterprises, Inc., et al., Case No.

23 | CV06-4923 CAS (AJWx), filed August 8, 2006.

24 IT IS STIPULATED, AGREED, AND ORDERED:

25 L

26 Prohibited Representations

27 In connection with the advenising'of, promotion of, offering of, sale of, or

28 | attempted collection of payment for goods or services, including but not limited to
e— 5
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