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FEDERAL TRADE COMMISSION
16 CFR Part 803

Antitrust Improvements Act,
Notification and Report Form for
Certain Mergers and Acquisitions

AGENCY: Federal Trade Commission.

- ACTION: Promulgation of Final Rule
Revision.

SUMMARY: This final rule revises 16 CFR
Part 803 Appendix, the Antitrust
Improvements Act Notification and
-Report Form for Certain Mergers and
Acquisitions (the “Form"). This Form
must be completed and submitted by
persons required to report mergers or
acquisitions ag added by Title II of the
Hart-Scott-Rodino Antitrust
Improvements Act of 1976 (the “Act”).
The revised Form will require that 1982
revenue data be provided in response to
certain questions on the Form relating to
product lines that previously asked for
1977 data. Certain other related minor
changes have been made on the Form.

EFFECTIVE DATE: March 26, 1986.

ADDRESS: All cCompleted Forms,
inlcuding any documents required to be
supplied in response to any item on the
Form, must be delivered to: Premerger
Notification Office, Bureau of
Competition, Room 303, Federal Trade
Commission, Washington, D.C. 20580,
and Director of Operations, Antitrust
Division, Room 3218, Department of
Justice, Washington, D.C. 20530, as
specified by 16 CFR 803.10(c)(1985).

FOR FURTHER INFORMATION CONTACT:
John M. Sipple, Jr., Senior Attorney, or
Wayne E. Kaplan, Attorney, Premerger
Notification Office, Bureau of
Competition, Room 301, Federal Trade
Commission, Washington, D.C. 20580.
Telephone: (202) 523-3894.

List of Subjects in 16 CFR Part 803

Antitrust, Reporting and
recordkeeping requirements.

The authority for 16 CFR Part 803
continues to read:

Authority: Section 7A(d), Clayton Act, 15
U.S.C. 18a(d) as added by section 201, Hart-
Scott-Rodino Antiturst Improvements Act of
1976, Pub. L. 94-435, 90 Stat. 1390.

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

This change to the existing OMB .
_clearance, Control No. 3084-0005, has
been approved by the Office of
Information and Regulatory Affairs,
Office of Management and Budget.

Regulatory Flexibility Act

The proposed revision will not expand
the coverage of the premerger
notification rules in a way that would
significantly affect small business.
Therefore, pursuant to section 605(b) of
the Administrative Procedure Act, 5
U.S.C. 805(b), as added by the
Regulatory Flexibility Act, Pub. L. 96~
354, September 19, 1980, the Federal -
Trade Commission certifies that these
rules will not have a significant
economic impact on a substantial
number of small entities. Section 603 of
the Administrative Procedure Act, 5
U.S.C. 603, requiring a final regulatory
flexibility analysis of this revision, is
therefore inapplicable.

Background Information

The Hart-Scott-Rodino Antitrust
Improvements Act of 1976 requires all
persons contemplating certain mergers
or acquisitions to file notification with
the Federal Trade Commission (“‘the
Commission”) and the Antitrust Division
of the Department of [ustice and to wait
designated periods of time before
consummating such proposed
transactions. Congress empowered the
Commission, with the concurrence of the
Assistant Attorney General in charge of
the Antitrust Division (*'the Assistant
Attorney General”), to require “that the
notification . . . be in such form and
contain such documentary material and
information . . . as is necessary and
appropriate” to enable the agencies “to
determine whether such acquisitions
may, if consummated, violate the
antitrust laws.” (15 U.S.C. 18a(d) (1985)).

Pursuant to that section, the ‘
Commission, with the concurrence of the
Assistant Attorney General, developed
the Antitrust Improvements Act
Notification and Report Form for Certain
Mergers and Acquisitions. The Form is
designed to provide the Commission and
the Assistant Attorney General with the
information and documentary material
necessary and appropriate for an initial
evaluation of the potential
anticompetitive impact of significant

-mergers, acquisitions and certain similar

transactions. The Form is not intended
to elicit all potentially relevant
information relating to an acquisition.
Completion of the Form by all parties
required to file will ordinarily permit
both agencies to determine whether the
waiting period should be allowed to
expire or be terminated early upon
request, or whether a request for

additiona! information should be made . -

under section 7A(e) of the Act and 16
CFR 803.20. . .

All acquiring and acquired persons
required by the Act to file notification -

ust complete the Form, or a photostatic
or other equivalent reproduction, in -
accordance with the attached
instructions and the premerger
notification rules. -

The Form was first promulgated on
July 31, 1978, 43 FR 33552, and became
effective on September 5, 1978. It was
revised to require data for 1977 as the
base year in 1980. (45 FR 14205 (March 5,
1980)). Subsequently, new versions of
the Form were approved by the Office of
Management and Budget on December
29, 1981, February 23, 1983, September
14, 1984, and September 30, 1985. The
most recent version has been in use
since then and it was published in the
Federal Register on November 12, 1985.
(50 FR 46633).

The primary changes resulting from
this revision concern the revenue data
that must be submitted in response to
Item § of the Form. Other changes reflect
new reference materials cited in the
Form or more precise identification of
terms developed by the Bureau of the
Census. )

Item 5 of the Form is designed to elicit
economic data classified by Standard
Industrial Classification (“SIC") codes
with respect to all those lines of
commerce in which the reporting person
derives any dollar revenues. Such
revenue data is required by industry (4-

digit SIC code), by product class (5-digit

SIC based code), and by product (7-digit
SIC based code). More specifically, item
5(a) requires that the reporting person
provide 1977 revenue data for each 4-
digit industry in which that filing person
was engaged. Item 5(b)(i) requires that
the reporting person engaged in
manufacturing provide 1977 aggregate
revenues for each 7-digit code product
from which the reporting person derived
any revenues. [tem 5(b)(ii) requires the
reporting person to identify each
manufactured product that has been
added or deleted since 1977. For those
products added, the reporting person
must provide the total revenue *
attributable to the added product for the
most recent year. Item 5(b](iii) requires
that the reporting person engaged in
manufacturing provide aggregate
revenues for the most recent year
derived from each 5-digit product class.
Item 5(c) requires that the reporting
person engaged in non-manufacturing
industries provide 4-digit code revenue
data for the most recent year.

When originally promulgated the
premerger notification rules required
revenue data for two timeé periods, 1972
and the most recent year for which the
requested information is available. The

.use of the 1972 “base year” was

designed to coincide with the then most
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By direction of the Commission.
Benjamin I. Berman,
Acting Secretary.
{FR Doc. 86~6559 Filed 3-25-86; 8:45 am|
BILLING CODE 6750-01-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

Federal Highway Administration

23 CFR Part 1208
[Docket No. 85-12; Notice 2]

National Minimum Drinking Age

AGENCIES: National Highway Traffic
Safety Administration (NHTSA),
Federal Highway Administration
(FHWA), DOT.

ACTION: Final rule. .

SUMMARY: This rule clarifies the
provisions which a State must .
incorporate or have incorporated into its
laws in order to prevent the withholding
of a portion of its Federal-aid highway
funds for noncompliance with the
National Minimum Drinking Age. This
rule implements section 6 of Pub. L. 98-
363.

EFFECTIVE DATE: This rule becomes
effective March 26, 1986. ,

FOR FURTHER INFORMATION CONTACT:

NHTSA: Mr. George Reagle, Associate
Administrator for Traffic Safety
Programs, National Highway Traffic
Safety Administration, 400 Seventh
Street, S.W., Washington, D.C. 20580
(202-426-0837) or Kathleen C.
DeMeter, Office of Chief Counsel,
National Highway Traffic Safety
Administration, 400{Seventh Street,
S.W., Washington, D.C. 20590 (202~
426-1834). )

FHWA: Mr. R. Clarke Bennett, Director,

Office of Highway Safety, Federal
Highway Administration, 400 Seventh
Street, S.W., Washington,'D.C. 20590
(202--426-1153) or Mr. David Oliver,
Office of Chief Counsel, Federal
Highway Administration, 400 Seventh
Street, S.W., Washington, D.C. 20590
(202—426-0825).
SUPPLEMENTARY INFORMATION: On July
.17, 1984, the President signed Public Law
98-363, which strongly encourages
States to have laws prohibiting the
purchase and public possession of
alcoholic beverages:by anyone under 21
years of age by withholding a portion of
Federal-aid highway funds from States
without such laws (23 U.S.C. 158,

. hereinafter called the National Minimum_

Drinking Age). The statute requires the
Secretary of Transpertation to withhold

a portion of Federal-aid highway funds
fromi any State whose laws permit the
purchase or public possession of any
alcoholic beverage by a person who is
less than 21 years of age. If any such
State does not enact a new law or
amend its existing laws to make age 21
the legal minimum drinking age by
October 1, 1986 (fiscal year 1987}, five
percent of its Federal-aid highway
apportionment under 23 U.S.C. 104(b)(1),
104(b)(2), 104(b})(5), and 104(b)(6), which-
are primary system, secondary system,
Interstate system (including resurfaging,
restoring, rehabilitating and
reconstructing funds) and urban system
funds, shall be withheld. If by October 1,
1987 (fiscal year 1988) no such law is
adopted or amendments made, ten
percent of its fiscal year 1988 Federal-
aid highway apportionment under these
sections will be withheld. Responsibility
for administering the program has been
delegated jointly to the National
Highway Traffic Safety Administration
and the Federal Highway
Administration (the “Agencies”). 50 FR
43165 {October 24, 1985).

The Notice of Proposed Rulemaking
(NPRM), which was issued on
September 24, 1985 (50 FR 39140,
September 27, 1985), sought comments
on several issues that the Agencies'were
considering adopting in the final rule.
The Agencies received comments from
17 States, State agencies and private
organizations. Although most of the
commenters support a national
minimum drinking age of 21, many of

" those comments raised serious concerns

about the ability of States that already
have age 21 statutes to:satisfy various
particular provisions contained in the
NPRM. As a result of these comments,
and as a result of the Agencies’
preliminary review of existing State
minimum drinking age statutes, the
Agencies have made several '
amendments to the proposal as it
appeared in the NPRM. The issues
which were addressed in the NPRM and
additional changes made in the final -
rule are discussed below.

In analyzing the legislative history of
the National Minimum Drinking Age, the
Agencies believe that Congress did not
intend to cause States, especially those
that already had a minimum drinking
age of 21, to lose a portion of their
Federal-aid highway funds merely
because of a technical, non-substantive
difference between a State law and the
literal language of the Federal law.
Indeed, the legislative history of the
statute suggests that.Congress did not
believe that this law would generally
have any adverse affect.on States which
{md already enacted 21 drinking age
aws, o

Hei nOnli ne --

For example, Representative Howard,
the sponsor of the age-21 legislationiin
the House of Representatives, said “The
amendment T-am offering would
encourage those States that have not yet
i«done so to raise theirminimum drinking
-age to 21." (Emphasis supplied). (130
iCong. Rec. H5395, daily-ed. June 7, 1984).
During the Senate consideration of the
«age-21 legislation, Senator Danforth, one
:of the sponsors in the Senate, was
sengaged in a colloquy with Senator
Leahy. Senator Leahy said, "But the
Senator’s amendment is not penalizing
wny State which is already at 21. It
ipenalizes those below [21].” Senator
IDanforth responded, “Right.” Senator
ILeahy then stated, “To that extent, the
Ibenefit of it, the not being penalized,
igoes automatically to any State.at:21.”
{(Emphasis supplied). {130 Cong. Rec.
58219, daily ed., June-26, 1984). This
-sentiment was echoed several more
itimes:during the debates in both Houses
«of Congress.

Other comments made during the
«lebate in both the House and Senate
:strongly support the agencies’
conclusion that Congress considered it
wnlikely that the highway fund
-withholding sanctions would ever need
fto be-applied. For example,
‘Representative Anderson, who chairs
ithe Surface Transportation
Subcommittee of the House Public
Works and Transportation Committee,
discussed the highway funds
withholding sanctions provided by the
Clean Air Act and the National
Maximum Speed Limit law as analagies
to the age-21 legislation, and noted, “To
date, the sanctioning process has never
been used, indicating its effectiveness
and the uniikelihood that it will have to
be employed.” (Emphasis supplied.) (130
Cong. Rec. H5395, daily ed., June 7,
1984). Senator Lautenberg, one of the
Senate sponsors of the age-21
legislation, said in response to a
question from Senator Baucus, "'As the
Senator is aware, the Department of
Transportation is always most reluctant
to impose sanctions upon States
whenever it can be reasonably avoided.
If in fact, by fiscal year 1987, . . . ifithe

. State could not practically comply

through the use of its normal and
general procedures for amending its
constitution and its statutes, then all
evidence would suggest that the
Department should take this into
account In its imposition of sanctions.”
{Emphasis supplied.) (130 Cong. Rec.,
$8214, daily ed., June 26, 1984). Thus,
both House and Senate debates reflecta
sense that Congress did not think it
likely that the sanctions would need to

- .be imposed and, in any event; that the
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