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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYILVANIA

Y e wn

FEDERAL TRADE COMMISSION,

t‘ivﬂ Action Na. 2:01-cv-04854-BMS

Plaintiff,

V.

JOHN ZUCCARINI, iandividually and
d/b/a Cupealce Party, ef al., :

LA B S I N

Defendant. :

On April 5, 2002, this Court entered a Judgment and Permanent I‘LljﬁﬂbﬁOﬂ (“Permanent
Injunction™) against Defendant Joln Zncearini. The Permanent Injunction prohibited Defendant
| Zuccarini from, among other things, engaging in any of the following conduci: (A) redirecting
consurmmers on the Iniemet or World Wide ‘Web; (B) represenﬁn B, expressly or by implication,
that any web pages, web sites, domain names, goods or services, are endorsed by, or affiliated or
associated with, any third party or any entity, when in fact ﬂley'érf: not; and (C) par!ibipaﬁn gin
any affiliate marketing programs. Permapanf Injunction (“Perm. nj.””) § I. The Permanent
Injunction also required Defendant, for a period of 5 years fiom the date of service of fhe Order,
to notify the Federal Trade Commission (“Comﬁﬁsion"’ or “FTC") in writing within 30 days of
regisiering or re-registering a domain name with any domain name registrar, Perm. Inj. § V(D),
or of any changeé 1o his resi;lantial or mailing address or employment status, Jd. § V(B)-(C). On -
December 21, 2006, the Commission filed a Motion secking an Order to Show Cause Why

Defendant Zucearini Should Not Be Held In Civil Contempt based upon his violations of the
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Permanent Injunciion. The Commission sought disgorgement of the revenues that Defendant
Zuccarini obtained as a result of his contumacious activities.

The FTC and Dgfclldant Znocarini hereby stipulais to the enlry of this Order (“Stipulatad
Order™) finding John Zuccarini in Civil Contempt and modii‘yin g the Permenent Injunction and
furlther agree and stipulaie to the fo]]owiﬁg:

FINDINGS:

1. This Court entered a valid Permanent Injunction against Defendant Zucearini on
April 9, 2002. |

2. Defendant Zncearini was served with the Tod gment and Permanent Injunction on

e

September 3, 2003 and had Imowledge of its contents.

3. Defendant Zuccarini disobsyed the Penmanent Injunction by engagin E 1 achvities
that vialated Sections I and V of the Permanent Injunction.

4. Défaudan‘t Zuccarini violated Section I (A) of the Permanent Tnjunction by
n_ad:irecting éons'flm crs away from their iut@udéd Intemet destinaﬁons by registering and operating
domain names that are misspellings 6r ;:onﬁlsingly similar variations of other domain names
relating to an array of products and services. |

5 Dafendaut Zucca_rini violated Secﬁon I (C) of the Permanent Injunction by
representing b& implication that his web pages and domain names were endormsed by, or affiliated
or associated with, third parties or entities, when in fact ﬂley were not. Defendant Zuccaﬁnj

mads these implied represontations by operating web sites with domain names that were

deliberate variations of other well-lnown web Bites.

6. Defendant Zuccarini violated Section I (D) of the Permanent Injunction by

2
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participating in affiliate marketing programs. Defendant Zuccarini shared reventes with several -

affiliate marketing companies in exchan ge for leitiug them place advertisements on web sites {hat

he owned.

7. Defendant Zuccarini received at least $164,000 from the contumacious activities
described in paragraphs 4-6.

8.  Defendant Znccarini violated the noﬁﬁcaﬁonjnrovisions of Section V of the
Permanent Injunction by failing to notify the Commission in Wn'tingWiﬂﬁn 30 days each time he
registered (or re-registered) domain narnes with domain name registrara. Since the entry of the
| Permanent Injunction, Defendant Zuccarini has registered and/or re-registered hundreds of
domain names without wotifying the Commission.

9. - Defendant Zuccarini also violated Section V of the Permanent Injunction by
failing to notify the Commission each time he changed his residential or mailing address, or

changed his employment status.” Defendant Zuccarini’s residential address has changed several

times since he was served with the Permanent Injunction, yet he never notified the Commission

of these changes. -

10. Throngh his violations of Sections I and V of fhe Penmanent Injunction,
Defendant Zucearind is in civil contempt. |

11.  Defendant Zuccarini’s conduct since enu‘y of the Permanent Injinction requires
that the Permanent Injunction be modified to enhancs the order distribuiion, compliance-
moxnitoring, and reporting provisions to ensure that the Conumission has the means o continue to

monttar Defendant Zuccarini®s comph'ancé with the Court’s Orders.
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ITIS THEREFORE ORDERED THAT:

1. Judgment is entered in favor of the FTC against Defendant Zuccarini in the
amount of §164,000 to disgorge the monies received by Defendant Zuccarini as a result of his
contumacions activilies. The balance of this judgment shall be suspended upon payments as

described in paragraphs 2(A) and 2(B):

2. Defendant Zncearini relinquishes any right, title or interest to assets that remain
frozen pursuant to this Court’s ex parte Tc‘mpo'rary Restraining Order of December 21, 2005 and
Stipulated Preliminary Injunction of T anuary 5 2007 and any receivables arising oﬁt afthe
contumacious activities described in the Findings hereir;, and shall immediately take all
necessary steps to ensure the iransfer of fiozen funds and receivables as follows:

Al With respect to all frozen finds held at Financial Institutions (as défmed in

this Court’s ex parte Temporary Restraining Order of December 21, 2008

and S'tiﬁula‘ted Preliminary Injunction of J aﬁuary 3. 2007), inclading Layal

Bank, or other entity holding such frozen fimds (which total approximately

$95,000):

i. Upon entry of this Stipulated Order, Defendant Zuccarini shall take
all necessary steps o effectuate the transfer of such frozen fimds by
electionic wire service directly to the TRS within ten (10) bﬁsiuess
days of the date of entry of this Stipulated Order, in accordance
with IRS payment instructions;

ii. Each Financial Institution or othér entity holding snch frozen ﬁnds

shall, within ten (10) business days of the date of service of this
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Stipulated Order, transfer the frozen funds to the TRS in accordancs
with those instructions; and

Defendant shall provids to the Comnmission wiitien proof of all

iii.
lransfers to ﬂJE ]RS pursuant to this Subsecilion A within Hve (5)
business days of the date of any such tansfers.
B. With respect to any receivables paid to Defendant arising out of the

contnmacious activities described in the Findings hevein (which currently

total approximately $14,900):

i

it

Defendant shaHviransfer all such receivables in his custody or
conirol to the IS within fficen (15) businsss days of the date of
entry of'this Stipulated Order;

With regard ta any réceivables that come into Defendant’s custody
or control afier the daie of entry of this Stipulated Order,
Defendant shall take all necessary ;‘L'eps to effectuate the transfer of
all such receivables to the IRS withia fifieen (15) business days of

receipt of such receivable; and

Defendant shall provids to the Commission wiiiten proof of all

transfers to the IRS pursuant to this Subsection B, within five (5)
business days of the date of any such transfers.
C. The Commission’s agreement to this Stipulated Oxder is 'express]y

premised upori the truthfulness, accuracy, and completeness of the swormn

financial statements and information of Defendant Zuccatiﬁi dated
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December 27, 2006 and J anuary 29, 2007, and any addenda thereto
(collectively “financial disclosures™), which Defendént Znccarin
stipulates are truthfisl, accurats, and complete. Defendant Zuccarini and
the Commission stipulate that the Commission has relied upon the
tritthfinlness, accuracy, and conipleteness of the financial disclosures in
agreeing to this Stipulated Order and that the Commission would not have
consented to the snspension of the monetary judgment, but for the
truthfilness, accuracy, and completeness of the financial disclosures,

D. If, upon motion by the Cotnmission, the Court finds that Defendant
Zuccarini failed to disclose any material asset, misrepresented the value i;f
any material asset, or made f;11y material misrepresentation or omission in
the financial disclosures, then the Court shall lift the suspension and
reinstate the suspended judgment. Upon 1'einstal'cment of the monetary
Judgment, the Court shall make an express determination that the
monetary judgment order shall be immediately due and payable. The
Camnﬁss;iuu shall be entilled to interest on the judgment, computed from
the date of eniry of this Order at the rate prescribed under 28 U.S.C. §

1561, as amended. The Commission shall be permitted to exscute upon
the judgment immediately after the suspension is lifted and enpage in
discovery in aid of execution.

E. Defendant Zuccarini aclmowledges and agrees that: '(1) this monetary

Judgment is equitable monetary relief, solely remedial in nature, and shall

6
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uot be deemed or construed as a fine, penalty, or punilive assessment; and
(2)‘ﬂst action and the relief awarded herein are in addition to, and.not in
lien of, any other civil or criminal remedics that may be provided by law,
including any other proceedings the Conumission may initiate to enforce
this Order.

3. The asset fieeze imposed by this Courl’s ex Dparte Temparary Restraining Order of
Degember 21, 2006 and Stipulated Preliminary Injunction of J amuary 5, 2007 shall remain in
effect until: (1) the Financial Institutions male the monetary payments described in Subseciions
2(A) and (B); and (2) Defendant delivers to the FTC or iis designa-tcd representative the written
- proaof described in Subsections 2(A) and: (B), at which time the freeze of Defendant’s assets shall

be lifted.
4. Defendant Znccarini shall provide a copy of ti]is Stipulated Order to his assigned

Probation Officer in the Sowthern District of Florida, Docleet No. 06-14005-T/P-Graham/I ynch.

5. The April 9, 2002 Permanent Injunction shall remain in fill force and effect

4

except that Sections IM through TX are superceded in their entirety with the following;

.
COMPLIANCE MONITORING

IT IS FURTHER ORDERED {hat, for the purposs of monitoring and investigaling
compliance with any provision of the Permanent Injunction aud Stipulated Order,

(A)  Within ten (10) days of receipt of wrilien notice frqm arepresentative of the
Commission, Defendant shall submit additional written IEpoIts, sworn to under penalty of

ﬁeljury; produce documents for inspection and copying; appear for dsposition: and/or provide



Case 2:01-cv-04854-BMS Document 50  Filed 05/31/2007 Page 8 of 16

entry during normal business hours to any business location in Defendant’s possession or direct

or indirect control to inspect the business operation;

(B) In addition, the Commission is authorized {0 monitor compliance with the
Permanent njunction and Stipulated Oxder by all other lavwful means, inclnding but not limited to
the following: | ‘

(1) obtaining discovery from any person, without furflier leave of court, nsing
the procedures prescﬁbelfl by Fed. R. Civ. P. 30, 31, 33, 34, 36, and 45;

(2)  posing as consumerz;, Hosts or Hosling companies, and suppliers to:
Defeﬁdant, Defandaut’s employees, or any other entity managed or
comnirolled in whole or in part by Defendant, withouot the necessity of
identification or prior notice; and

© Defendant shall permit representatives of the Commmission to intervisw any
employer, consullant, independent contractor, representative, agent, or employee who has agreed
to such an interview, ralating in any way to any conduct subject to the Permanent fnjunction and
Stipulated Order. The person interviewed may have céuusel pfesent.

LProvided, kowever, that nothing in the Permanent Injunction and Stipulated Order shall
hmit the C‘ommission’s lawful use of compulsbry process, pursuanl to Sections 9 and 20 of the
FTC Act, I5U.8.C. §§ 49, 5 7b-1, to obtain any docimmentary material, tangible things,
testimony, or information relevant to unfair or deceptive acts or practices in or affecting

commerce (within the meaning of 15 U.8.C. § 45(a)(1)).
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v

COMPLIANCE REFORTING BY DEFENDANT

IT IS FURTHER ORDERED that, in order that compliance with the provisions of the

Permanent Injunction and Stipulated Order may be monitored:

(A)  Foraperod of five (5) years from the date of enlry of this Stipnlated Order:

(1) Defendant shall notify the Commission of the following:

()

(b)

©

(@

Any changes in fesidanca, mailing addresses, aud telephons
numbers of Defendant, within ten (10) days of the date of snch
change; A

Any changes in employment statns (including self-employment) of
Defendant, and any change in the ownership of Defendant in any
business entity, Wllhm ten (10) days of the date of sticl change.
Such notics shall include the name and address of each business
that Defendant is afﬁ]iataﬂ with, employed by, creates or forms, or
performs services for; a statement of the nature of the business; and
a statement of Defendant’s duties and responsibilities in

connection with the business or employment;

- Any changes in Defendant’s name or use of any aliases or ficlitious

naines;

For a periad of five (5) years from the date of eﬁtry of this

_ Stipulated Order, Defendant shall notify the Commission in writing

within thirty (30) days of registéu'ug or re-registering a domain
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name with any Domain Name Registrar. Such natification shall

include:
(1) the tme identity of the domain name registrant;
(i)  his or her trie and accnrate mailing address, email address,

. and telephone number; ' g
(i)  all registration information, fncludin g name(s), address(es),
 and email address(es) of the purported registrant,
administrative contact, and billing contact listed on each
regisiralion; and
(iv)  the name and address of the Domain Name Regisirar; and

(e) For the purposes of this Section, “employment™ includcs the
performance of services as an employee, consultant, or
independent contractor; and “employers™ include any individual or
entity for whom Defepdant performs services as an employeé, |

consuliant, or independent contractor.

Defendant shall notify the Commission of any changes in any business

~ entity that Defendant directly or indirectly conirol¢s), or has an ownership

interest in, that may affect comph‘ancé obligations arising under the
Permanent Injunction and Stipulated Order, inclnding but not limited to a
dissolution, assignment, sale, merger, or other aciion that would resulf in

the emergence of a snccessor entity; the creation or dissolution ofa
subsidiary, parent, or affiliate that engages in any acts or practices subject
to ths Permanent Injunction or Stipulated Ord er; the filing of a banlaupicy

petition; or a chinge in the corporate name or address, at least thirty (30)

10
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days prior {o such change, provided that, with respect to any praposed
change in the business entity about wlich Defendant learns less than thirty
(30) days prior to the date such action is to take place, Defendant shall
notify the Commission as soon as i practicable after obtainiag such

kmowledge.

(B)  Ninety (90) days after the date of eniry of this Stipulated Order, Defendant shall

provide a written report to the FTC, sworn to mder penalty of perjury, setting forth in detail the

manner and form in which he has complied and is complying with the Permanent Injonction and

Stipulated Order." This report shall include, but not be limited to:

o)

o)

(3)

)

- The then-current residential address, mailing addresses, and telephone

numbers of Defendant;

The then-cnrrent employment and business addresses and telephone
numbers of Defendant, a description of the business aclivities of eacli such
cmployer or business, and the title and respoﬁsibi]iﬁes of Defendant, for
each snch employer or business; |

Any other changas required to be reported under subparagraph (A) of this
Seption; and '

A copy of each aclmowlgdgment of receipt of this Stipulated Ordef,

obtained puxsuant to Section VL

Snbsequent wrilten reports containing the infonmation described above shall be dueona

yearly basis, twelve (12) months from the date of euntry of this Stipulated Order, for a period of

five (5) years.

11



Case 2:01-cv-04854-BMS  Document 50 Fileﬁd 05/31/2007 Page 12 of 16

{C)  Forthe purposes of the Permanent Tnjmction and Sﬁpulat&d Ocder, Defendant
shall, unless otherwise directed by the Commission’s mithorized representatives, mail all written
notifications to the Commission to;

Associate Director for Enforcement
Federal Trade Commission
600 Pennsylvania Avenne, NW, Suite NJ-2122
Washington, DC 20580
‘Re: FTC v. John Zucearini, X010063 -

(D)  Forpurposes of the compliance reporting and monitoring required by the

Permanent Injunction and Stipulated Order, the Commission is anthorized to commmunicate

directly with Defendant.

V‘
RECORD EEEPING PROVISIONS

IT-IS FURTHER ORDERED that, for a period of eight (8) years from the date of satry
of this S‘tipulated Order, Defendant, with regard to any business acﬁvﬁieﬂ involving domain
names registered, leased, or otherwise used by him and any bushless(es) where he is the majority
owner or otherwise controls the hﬁsincss; and Defendant’s agents, employess, officers,
ﬁoqmraﬁons, successors, and a;ssi'gus, and those persons in active concert or participation with
him who receive actual notice of the Permanent Injunction and Stipunlated Order by personal
service or otherwise, are hereby restrained and enjoined fiom tailing to create.and retain the
following records:

(A)  Accounting records that reflect the cost of goqu or services sold, revenues

generated, and the disbursement of such 1evenues;

(B)  Personnel records accurately reﬂecﬂné: the name, address, and telephone number



