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THE UNITED STATES DISTRICT COlJRT
OR THE EASTERN DISTRICT 011' PENNS'i'L VAN

FEDERAL TRE COIVlllSSION,

Plaintiff Civil Adiau No. 2:01-cv- W54-..IVIS

JOEN ZDCCARINI, individnally and
d/b/a Cupcake Party, 81 al., 

fend nt.

STIPULAT.ED OIliER FINING ,JOHN ZUCCAI\1 IN CIVL CONTEl\'fPT 

. .

l\,IODIFYffU P.ERMA..NErIT IJ TUCTIo.N

On Aplil 9, 2002, this Court entered a Judgment and Pennauent Injunction ("Pellanent

InjlUlonon ) against Defendant John Zuccar. The Permanent Injunction prohibited Defendant

Znccarini ITom, among other thngs, engagig in any ofthefollowig conduct: (A) redn:Bctlg

consers on the Internet or World WidEJ Web; (B) reprEJsen g, expressly or by :iplication

that any web pages, web sites, d01mrin nmes, goods or services, are endorsed by, or afliated or

associated with, any tbid party or any entity, when in fact theyare not; and (C) participatig in

any affate markeUng programs. Permaent Injunciion ("Penn. InY') 9 I. The Pennammt

fujlilction also required Defendant, for a period of 5 years :f-om the date of servce ofthe Order

to notifY the Federal Trade Commssion ("Commission" or "FTC))) in vn-iting withi 30 days of

regiterig or re-registel-llg a domai name with an domai name regjstrar. Penn. Inj. e V(D),

or of any changes to IDS residential or mailig address or employment status. Id. 11 V(B)-(C)- On.
December 21 , 2006, the Commssjon fied a Motjon seeking an Order to Show Cause "Wy

Defendant Zuccar Should Not Be .Held In Civil ContOOpt boseJd upon his violations of the
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Pmmanent InjunctiQn. The Commssion sought disgorgement ofthe revenues that Defendant

Zuccar obtaied as a result ofbis conhunacious activities.

ThlJ FTC and Defendant Zuccar hereby s1ipulate to the snlly Oftllis Order ("Stipulated

Orde1- ) finding John Zuccarini in Civil Contempt and modifyig the Permanent Injunction and

fbrtn.er agree BlId stipulate to the following;

FIINGS:

This Court entered a valid Permanent Injunctiol, gainst Defendant ZUGcari on

Apri 9.. 2002.

Defendant Zllccari was served will the Judgment and PeIDauent Injunction on

September 3 2003 mId had knowledge of its contents.

Defendant Zuccar disobeyed the Pe1lanent IDJU1lOtion oy engagtg il ac-

ibat violated See-lions I and V ofl:e PeIlil1ent fujunction.

Defe.ndant Zucoari violated Section 1 (A) oflle Pmma.ent Inunction by

rediecting cons' mers away nom their int nded Internet destinations by registerig and operating

domai names that are n:sslJellgs or confsingly simlar varations of other domain names

olaiing to au aIray of products and servces.

Defendant Zuccar vio a:ted Section I (C) of the Pe.ranent Injunction by

representing by implication that bis web pages and domai Dames Were endorsed by, or affated
or assooiated with third parties OT entities, when in fact they were not Defendant Zuccar
made these hnplied representations hy operatig web sites with domai names that \vere

deliberate varatioll of other welI-lmO\vn web sites.

Defendant Zuccari violated Section I (0) of the Peuuanent I:unotion by
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participaLing :i affiliate marketig programs. Defendat Zuccar shared revenues with sever':l

affiate markeiig companes in exchange for letting them place advertisements on web sites ihat

he owned.

Defendant Zuccar received at least $164 000 from. the conh1DacioUB activities

described :i paragraphs 4-

Defendant.Znccar violated the notifioation provisioil of Section V of the

PeITanent Injunction by failig to notify the Commission:i Wliting.with 30 days each tie he

registered (or re-registered) domain names with domai llane registrars. Since e entr of the

Pelmanent Injunction, Defendant Zaccarin has regjstered and/or re-registered hlmdreds 

domain names without notiiJ:ng t116 Commssion.

. Defendant Zucca1; also vio1ated Section V oftbe Peunanent Injunction by

faiing to notify fhe Commission each timc he changed his residential or 
mailig address) or

changed his 6IIJloyrnent status. Defendant Zuccarini's residentiaJ address bas cbanged several

ties since he was served with the Pcr.man nt Injunction. yet he never notifed the Commission

of these chges.

10. Through his violations of Sections I and V ofthe Penanellt Injunctio

. Defendant Zuccarin is :i civil contempt.

11. Defendant Zuccar' s conduct since entry ofthe PeImanenfInjL1nction requir

that tbePBlanent Injunction be modied to enhance the ol"del" dis1Ibution, compliance-

monitoring. and reporting provisions to emsure that the Commission bas the means to continue to

monitorDefendantZuccarini' s compliance with the Court' s Orders.
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IT IS THEREFORE ORDERED THAT:

Jlldgment :i!; entered in favor ofthe FTC agaist Defendant Zuccarin in fue 

amount of $16. 000 to disgorge the mo?ies receIved by Defendant Zuccar as a result oflls
contumacious activit,?s. 1ne balance oftlris judgment shall be 81lBpended upon payments as

descl1ued in paragraphs 2(.L1\ and 2(B):

Defendant Zllccar relinquishes an right, title or interest to assets that remain

.:ozen pursuant to this Court' ex parte T6mporar Restraig Order of December 21 , 2006 and
Stipulated Preliminar Inj1:rction of Januar 5 2007 and. any receivables arsing ant oftlle
contumacious activities described in the Findings herein

, and shall immediately ta1e all

necessar steps to ensure the 1ranfer offtozen fuds and receivables as follows;

With tespect to al n:ozau thuds held at Financial Institutions (as 
defied 

this Court's ex parte TeD pormy RestraigUrder of December 21 2006

and Stipulated Prelimary .Iunction of Januar 5. 2007), jncluding Loyal

Ban" or other entity holdig such frozen funds (wmch total approximately

$95 000);

Upon enny cifthis Stiulated Order, Defedant Zuccarin shall talce

all necessary steps to effectuate the transfer of such 
fi.-ozen fuds by

eleen-onic wie service di1:eetly to the IRS with ten (10) business

days ofthe date of entry of this Stipulated Order, in accordance

with IRS payment ins1ctions;

11. Each Finanoial Institunon or other: enti.y holding such fiozen funds

shall, witlr ten (10) business days oflle date of servce of ths
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Stipulated Order, transfer the ITOZefi fimds to the IRS in accordance

with thos5 il1strucHollS; and

111.. Defendant shall provide to the Commission written proof of all

transfers to the m.S pursua:n.t to tbis Subsection A within five (5)

business days of the date of any suoh transfers.

With respect to any receivables paid to Defendant arsing out ofthe

contumacious activities described in the Findings herein (which cnrrently

total approximately $14 900);

Defendant shalla-ansfer all such receivabJ
s i:Q bis custody or

control to the m.s witl fifteen (15) b lsiness days o:flle date 

entry of ths Stjpulat d Order;

11. With regard to any receivables that come into Defendant' custody

or control afilthe date of nl1y ofthis Stipulated Order

Defendant shal take aU nEJcessary steps to effectuate the ./ransfr:a. 0f

a11 such receivables to the m.S withi :ffteen (15) hl)siness days of

receipt of such receivable; and

ii. Defendant shal provide to the Commssion "Mitten proof of 
all

transfers to the JRS puruant to ths Subsection B, withi :fve (5)

busrness days of the date of any SUGh transfers.

The CoDlssion s "agreement to ths Stiplllated Order is expressly

premised upon the trthfulness, accuracy, a d. completeness offue swoni
fiancial statements a:d wmmation of Defendant ZUl carin dated
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December 27 2006 iluJ.1anuary 29 2007 , and a,y addenda thereto

(coJ1ectively "fiancial disclosures ), which Defendant Zllccarinj

stipulates are truthl, accmate, and complete- Defendant ZUGcmir and

the Commission stiImlate that the Commssion bas relied upon the

trnthfl1ness, accuracy, and completeness of the fiancial disclosures in

agreeingto ths Stipulated Order and that the Commission would not bave

consented to the suspension ofthe monetar judgment, but for the

lrthfess, accuracy, and completeness of the fiancial disc1osmes.

If upon motion by the Comnssion, the Court fids that Defendant

Zuccari faied to disclose any material asset. misrepresented tPe value 

any material asset. or made any matedal misrepmsentation or omission in

/be fiancial diclosures. then the Comt shall lift the sllspension and

reinstate the suspended judgmEmt. Upon reinstatement of the monetar

judgment. the Court shall make an eXpress dBtllation tbat the

monetm:y judgment order shall be :iediately due apd payable. T).le

Cm:rm:rssio sball be entitled ta interest on the judgment, computed i:om

the date or enir ortrus Order at the rate prescribed TInder 28 U. S. C. 

1961 , as amended. The Commssion sbal be permitted to exeoute upon

the judgment :iediately after the suspension is lifted and engage in

discovelY in aid of execution.

Defendant Zuocarin ac1mowledges and agrees that: ' (I) this monetary

judgment is equitfile monetfUY Ielief; solely remedial in nature aud shall
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not be deemed.or consu'ued as a fie, penalty. or pU.l-rtive assessment; and

(2) tls aotion and U1f relief awarded herein arEJ it) addition to. and not in

lieu of, any other civil or crimial remedies that may be provided by law

incluclng any otber proceedigs the Co:tu:rsEdon may initiate to enforce

tls Order.

The asset :f:eeze imosed by this Court's ex parie Ternponuy Restraining Ordor of

December .21 , 2006 and Stipulated Preliar Injunction of January 5. 2007 shaH remain in

effeot un1i: (1) the Financial Institutions make the monetar payments described in Subsections

2(A) and 
(B); and (2) Defendant delivers to the FTC or its designated representative thewritten

. proof descllbed in Subsections 2(A) and (B). at which time .the :feeze ofDefenda:t's assets shall

be Iieli

Defendant Zllccarin shal provide a copy oHbis Stipulated .order to his assigned

Probation Offosr in .the Souther DistJ:ict of Florida. Docket No. 06-14005- T/P-GrahamY.lch.

The April 9. 2002 Peilanent InlIDction shal Temain in:f1 force and effect

except that S ectioIl il tt'ough IX aJ.f: superceded in their entireLy with the .followig;

il.
COI\1LIACE 1\10NITORl\lG

IT IS FURTHER ORD-EllD that
, fur the purpose; of monitorig and investigating

complia.ce with any provision of the Peranent Injuntion and Stipulated Order

(A) Within ten (10) days ofreoeipt ofwrLien notioe .Iom arepl-esentaiive of the

Commsf)ion) Defendant sball submit additional Mitten repons, swom to llnderpenalty of

perury; produce documents for inpection and copym,g; appear for depositon; andJorprovide:
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entry dlU1ng non;al brniness hours to any 
busmess oc;ation in Defundant' s possession or diect

or .idiect control to inspect the business operation;

(B) In additicm . the Commission ,is authorized to monitor comp.Iiance with fue

Pennanent Inlilction and Stipulated OIder by al other lawfl means, ircllldig but not limited to
the followig:

, (1) obtainig disoovery ITom any 'person . without furer leave of Gall/: using

the procedures prescribed by Fed. R. Civ. P. 3D, 31 , 33 , 34, 36, and 45;

(2) posing as corununers. Hosts or Hosrig companies, and suppliers to:

Defendant, Defendant' s employees, or any other entity managed or

controlled in whole or in 
part by Defendant, without the necessity of

identication orpdornotice; and

(C) Defendmrt shall p t representatives oftbe CoIIssion to irterview any

employer, consultant, independent contractor, representative, agent, or employee who has agreed

to such an interview, relatig in any way to any conduct subject to the Pennanent Injunction and

Stipulated O der. The person interviewed may have c01U1sel present.

Pi' ovided; l'OJJ1I'el that nothing in the Peananent Injunction and StipIJlated Order shall

lit the Commission ' s lawfhl Use of compulsory process" pursuant to Sections 9 and 20 ofthe
FTC Act, 15 URC. \1949, 5Th- , to obtain any docinnentarllaterial. tangible things

testimony, or infmmation mlevant to unfai or deceptive acts or practices in or affecting

commerce (within the meanig of 15 u.S.C. 9 45(a)(1)).
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IV.
COMPLIACE REPORTING BY DEFENDANT

IT IS FUTHER ORDERED that, in order that compliance with the provisions of the

Permanent Inunction and. Stipulated Order maybe monitored:

(A) For a period of five (5) years .fom the date o entry of tbis Stip1.uated Order:

(1) Defendant sha1l notifY-the Commission ofile followig:

(a) Any c.qanges in l' esidence maig addresses, and tel ephontl

nnmbers of Defendant, with ten (10) days of tbe date of such

change;

(b) Any changes il employm.ent stains (including selfemployment) of

Defendant. and any change in the ownership of Dc fund ant jn. any

business entity, withi ten (10) days of the date of sneh change.

Such nonae shall include the; name and address of each business

1hat Defendant is afliated vr.ith. employed by. creates or forms. or

performs serices fa!"; a statement of the-natue of the business; and

a statement of Defendant' s duties and responsibilties:i

C01Jection with the business or employment;

(c) Any changes in Defendant's name or use; of any aliases or :fciitious

naJes;

(d) FoT a period of five (5) years ftmn the date of ently of this

Stipulated Order. Defendant s11a11 notify the Commssion wrtig
withi thirty (30) days ofregisteJ1ng orre-registerig a dOlIain
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name with any Domain Name Registrr. Such notication shall

inclnde:

(i)

(ii)

the tme idEmtity of the domain name registnint;

bis or her true and accurate mailing address, emaiI address

(iii)

a:d telephone numb erj

all registration iufimnatoI: including name(::), address(es),

and email addressees) oflle purorted registrant
aihstrative contact, and billig contact listed on each
registration; and

(i1') ila name anq address ofihe. Domai Name Registrar; and

. (8) For the plJposes oftbis Section

" '.

employre t" includes the

performance of services as an employee. consultant, or

independent contractor; and ..employers" include any individual or

entity for whom Defendant performs services as an employee

consultant, or independent contractor.

Defendant shan notilY the Commssion of any changes in any business

wtity ilat DefGIdant directly or indirectly con1ml(s), or has an ownersh!p

interest in, that may affect compliance obligations arising under ile
Penanent Injunction and Stipulated Order, includig but not lited to a

dissolution, assignent, sale, merger. or oiber action that won1d result in

the emergence of a successor entity; the creation or dissolution of a

subsidiary; parent, or affliate that engages in any acts orpraotices subjeot

to the Pem1anent Injlmatioll or Stipulated Order; the 
:flig of a bankruptcy

petition; or a chimge' in the corporate Uame or address, at least thl.y (30)

10 
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days prior to such change provided that with respect to any proposed

change in tl16,hllmess entity about which Defendant lears less than thity

(30) days prior to tJH date such aciipn is to take place, Defendant shall

notifY the Commssion as soon as is practicable after obtaig such

knowledge:

(B) l\fmety (90) days afer the date of entlY oHms Stipulated Order, Defendant shall

provide a. written report to the FTC, sworn to under penalty of pe!l1Y, setting forth :i detal the

manner and fonn in which he has complied and is complying will the Permanent Injunction and

Stipulated Order. . Thi report shaH include, but 110t be lited to:

(1) TIm then-cunent Tesidelltial address, mailng addresses. and telephone

numbers ofDefe:dant;

(2) The the:ncllrent employment and business addresses and telephone

numbers ofDefend.ant. a description oftbe busess activities of each sllch

employer or busiess, an the tite and responsibilties of Defen.dant, for

each such employer or business;

(3) Any other changes requied to be reported 
under subparagraph (A) ofthis

Section; and

(4) A copy of each acknowledgment of receipt offha Stipulated Order

obtained pursuant to Section VI

Subsequent written reports containg the inonnation described above shall be due on a

yearly basis. t\velve (12) month from the date of entry of ths Stipulated Order. for a period of

:fve (5) years.
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(C) For the pmposes ofLhe Peunanent InjuncTIon and Stipulated Order, Defendant

sball, unless otherwse directed byfhe COlumisBion s alithorized representatives, man aU written

notifications to me Commission to:

Associate Director for EnforaemEJut
Federal Trade Co1: sion

600 Pennsylvana Avenue, NW, Suite NJ-2122
Waslrgton, DC 20580

'Re: FTC v. JolmZuccari1i , XOJ0063

(0) For praposes of the compliance repoding and monitoring required by fue

Penna:ent IajlIDcLion and Stipulated Order, the Commssion is aufuoriod to communcate

direotly with Defendant.

RECORD KEEPn G PROVISIONS

IT IS FUTHER ORDERED that" for a period of eight (8) years ITom the date of entry

oftbs Stjpula:teil Order. Defendant, witb regard to anybusiDess activities involvig domai
names registered, leas , or otherwise used by hi and anybusiness(es) where he is the majority

owner or othelwise controls the business; . d Defenant' s agemts, tIloye , offcers

corporations, successors, and gns , and those persons in active co:ncett or participation with

him who receive actual no"lce ofthe Peranent Injunotion and Stipulated Order by personal

servce or oihelwise, are hereby restred and enjoined :Ii-om. failing to create and retain the

following records:

(A) Accounting records that reflect tlw cost of goods Or servces sold, Leve ueB

generated, and the disbursem(m.t of s11ch Tevenues;

(B) Personnel records accmately refleotig: the name. address. and telephone number


