
IN THE UNIED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYL A.N

FEDERA I. TP-WE CO MMSSION,

Plaintif, Civil Action No. 2:0)-cv-04854-BMS

JOHN ZTICCARI, individual1y and
d//a Cupcake Part et ai

fliLED J M - :5 LOD?

ENTEREDDefendant.

(proposed) .
STIPULATED PRELIMNARY INJUNCTION

- I HI - 
;M1

. CLERi.( OF COURT

On December 21 2006, after an exparte hearg and consideration of Plaitiffs Ex Parte

Motion for Temporar Restrainig Order with Ancilar Equitable Relief and a Preliminar

Injunction Pending Decision on Plaintis :Motion for a Civil Contempt Order, Plaintiffs 

Parte Motion for an Order to Show Cause Why Defendant Zuccar Should Not Be Held In

Civil Contempt and the declaraticins, exbbits, and memorandum ofJaw submitted in support

thereof, ths Cour entered its ex parte Tempora Restrinig Order with .P .ncilar Equitable

Relief and an Order to Show Cause why Defendant J OM Zuccar should not be held in civil

contempt for violatig that Pennanent Injunction. The Cour also scheduled.a Preliar
Injunction hearg to take place on Januar 8 2007. As the pares have aweed upon the tens of

a Stipulated Preliminar Inj ction

Thi Cour ORDERS and FIS as follows:

Th Cour has jursdiction over the subject matter of ths case, and there is good

.. believe that it wil have jursdiction over all pares hereto.



There is good cause to believe that Defendat Zuccar ha: actual notice of the

Pennanent Injunction.

There is good cause to believe Defendant Zuccar continues to be bound by the

Cour' $ Permanent Inunction.

There is good cause to believe that Defendant Zuccar ha:; violated the

Peranent InjUnction. " The evidence submitted in the deClartions and exhibits accompanyig,

Plaitiffs Memorada of Points and Authorities in support of its ex parte Motion for Tempora

Restrg Order and its Motion for Order to Snow Cause, shows that thete is good cause to

believe that Defendant Zuccar has engaged in prohibited activity by red .recting consumer on

the Interet; representig that his web pages and domai names are endorsd by, affiated or

associated with thd paries or entities, when.i fact they are not; and parcipatig in afliate

marketgprogrs, in violation of Section I of the Permanent Injunction. In addition, the

evidence shows that there :is good cause to believe Defendat Zuccar has failed to notify the

COnlssion with 30 days of registerig or re-registerig each domai name with any Domain

Name Regitrar and failed to notify the Commssion of his curent residen"ial mailing address

and employment statu,: in violation of Section V of the Pennanent Injunction.

The Cour has considered the FTC' s substantiallikeliood,tJfsuccess on the

merits of the contempt action and weighed the equities, and finds that entryofthis prelim
injunction is in the public interest.

Defendant Zuccar received personal serice of the FTC' s Motions and the

Cour' s Tempora Restaing Order, oTderto Show Cause, and Order Temporarly Sealg

Filgs on December 23 , 2006.



FED. R. CN. p, 65(c) does not require securty ofthe Unitec. States or an offcer or

agency thereof

DEFIIONS

For the 
puroses oitms Preliin Injunction Order, the followin defitions apply:

Afliate Marketig Program" means a revenue sharg argement between

onle merchants and "affliates

" - 

online content providers who market and/or advertse goods

or serces for merhants tbough, inter alia the use afbaners, ads and tex lin posted on web

sites or web pages. ,Compensation is paid to the affliate by the merchant on perfonnance of

certain measures, tyically in the fonn of sales, clicks, registrations or a hybrid model. The

afliate is paid a commssion by the merchant when a Visitor takes a speci-Jc action such as

:flling out a form or makg a purchae. 

Asset(sJ" mean any legal or equitable interest in right to, or clai to, any and '

al real and personal propert of Defendat, or held for the benefit of Defendat, includig but

not limted to chattel, goods, instrents; equipment ' fitues , general intagibles effects,

leaseholds, inventory, checks, notes, accounts, credits, receivables, shares of stock, contracts

and al cash and curency, or other assets or an! interest therein, wherever located.

Defendant" means John Zuccar, individualy and d//a Cupcake

Par, Cupcake-Par Cupcake Pares, Cupcake-Pares, Cupcake City, Cupcak Patol,

Cupcake-Patrl, Cupcake First-Patrl, Cupcake Show, Cupcake Show, Cl1"?cake Shows

Cupcake-Shows, Cupcake Paraqe, Cupcake-Parade, Cupcakes, Cupcake Gmfidential, Cupcake-

Movies, Cupcake Real Video, The Cupcake Incident, The Cupcake Secret, Cupcake Message

Cupcake Messenger, The Countr WaIk, JZ Design, and RaveClub Berli, whether actig,



diectly or thugh any entity, corporation, subsidiar, division, or other devce unless specified

otherwise, as well as his successors and assigns.

Financial Institution" mean any ban savigs and loan :ititution, credit union,

or any financial depository of any kid, includig but not lited to any brokerge house, trstee

broker-dealer, escrow agent, title company, commodity tradig company, precious'metal dealer

commercial check cashig facility, ar any entity or person that holds, can tols, or maintains

custody of any ,account ar asset afany Defendant.

Plaitiff' means the Federa Trae Commission ETC or Commssion.

ASSET FREZE

IT IS ORDERED tht Defendat ZIlCCar is hereby preliarl:rrestred and

enjoined from diectly or indiectly:

Traferrg, liquidatig, converg, encumberg, pledging, loanng, selling,

concealg, dissipatig, disburg, assigpng, spending, withdrwig, grtig a lien or securty

interest in, or otherwse disposing of any Assets; wherever located, inc1udingoutside the United

States, tht are: (1) owned or controlled diectly or indiectly, by Defepdant, in whole or in par

or held :i whole or in par for the benefit of Defendant; (2) in the actul or constrctive

possession of Defendant; or (3) owned, controlled by, or in the actual or cnnstrctive possession

afany corporation, parership, 01' other entity directly or indiectly ownec., managed, or

can'tolled by, or undercommon control with Defendat, includig but not. lited to, any Assets

held by, for, or under the nae of Defendant at any ban, savings and loan institution, or

Defendant ban, or with any broker-dealer, escrow agent, title company, CDmmodity tradig



company, precious metal dealer, or other financici institution or deposito ' of any kind; ,

Openig or causing to be' opened any safe deposit boxes titled in the name of

Defendant, or subject to access'byDefendant;

Incurrg ,charges or cash advances an any cre it card, debi: card, or checkig card

issued in the name, singly or jointly, of Defendant;

Incurg lien or encumbraces on real propert, personal :?ropert or other

Assets in the name, siDgly or jointly ofDef6ndant; and 

Cashig any checks obtag any cash advances, or using .ay fuds obtaied in

connection with parcipatigin any Affliate Mareting Progr.
The Assets afected by this Paragrph shall include: (a) all Assets JfDefendant as oime,

tie the Tempora Restra:g Order Wag entered; and (b) those Assets obtained afer entr of

the Temporar Restralg Order that 'ar derved from any conduct that violates the Penanent

Injunction.

II. 
RETENTION OF ASSETS BY FI'lANCIA JNSTITIJTIONS

AN OTHR THI PARTIS

IT IS FUTHR ORDERED that any financial or brokerge msritution, escrow agent,

title company, commodity tradig company, trst, entity, or person that ho!ds, co:qtrols or

maitai custody of any account or asset owned or controlled by Defendant, or has held,

controlled or maintaied any account or asset of, or on behalf of, Defendant at any time since the

tr of ths Court' Temporar Restraig Order shall continue to:

Hold and retai with its contrl and prohibit Defendant frm withdrawig,

removmg, assigng, transferrng, pledgig, encumberig, disbursing, dissipatig, convertg,



sellng, gifting, or otherwise disposing or any or the Assets, fuds, or other propert held by or 

behalf of Defendant in any account maitaied in the name of or for the benefit of Defendat, in

whole or in par, except as directed by fuer order of the Cour; or

Deny Derendant access to any safe deposit box titled in the nae of Defendat

individualy or jointly, or subject to access by Defendant" whether diectly or indirectly;

Provide counsel ror Plaitiff with thee (3) business days afer b ing sered

with a copy oftbis Order, a certed statement settg fort:

the identification number of each such account or asset (1) ' ;ited in the name

individualy or jointly, of Defendant; (2) held on behal of, or ror the benefit of,

Defendant; (3) owned or controlled by Defendant; or (4) otherwise' subject to access by

Defendant, diectly or indiectly;

the balance of each such account, or a description of the natUe and value of such

asset as ofthe close of bus mess on the day an which ths Order is served

, '

and, if the

account or other asset ha been closed or removed, the date closed or removed, the total

fuds removed .i order to close the account, and the name of the p:erson or entity to

whom uch account or other asset was remtted;

the identication of any safe deposit box that is either titlet. in the name of

Defendant, or is othere subject to access by Defendant; and

if an account, safe deposit box, or other asset has been clos,:d or removed, the date

I Counel for Plaintiff means FTC attorneys Carolyn 1. Han and Laureen Kapin, and any other
FTC attorneys who appear in ths action after the entr of this Order. Counel for Plaitiffs
mailig addess for all materals mailed pursuat to this Order is 601 New J ersey Avenue, N. W.

Room NJ-2122, Washington, DC 20001. Counsel for Plaintiffs fax number is (202)326-2558.



closed or removed, the balance on such date, and the maner in which such account or

asset was closed or iemoved.

Provide counel ror Plaitiff, with three (3) business days after being served

with a request, copies of all docll'"ents pertaining to such account or asset , including but not

lited to origials or copies of account applications, account statements

, ,

ignatue cards

checks, draft, deposit t ckets, transfers to and from the accounts, al other debit and credit

intrents or slips, cUIency tranaction reports, 1099 fonns, and safe deposit box logs; and

Cooperate with all reasonable requests of counsel for ;Plaimif relatig to ths

Order s implementation.

, ID.

FIANCIA REPORTS AN ACCOUNING

IT IS FtTHER ORDERED that, to the extent Derendat has ll'Ji yet fully complied

with Section il of the Temponi Restrainig Order, Defendat shall imdiately prepare and

serve on counsel for PlaItiff:

Completed fiancial statements fuly disclosing his own finances and those of 

corporations, parerships, trsts or other entities that he now own, contrcils, or is associated

with in any capacity on the form attached to ths Order as Attachment A: accurate as of:Je date

of serce of ths Order upon Defendat;

B. , Copies of signed and completed federl and state income tc. form, including all

schedules and attchments for the four (4) most recent filig year; and

For all revenues obtaed m connection with Defendanes pMcipation in any

, 7



Afliate Marketig Progr, provide the FTC with a completed statement, vered under oath

reportg:

All revenues coHected and obtaied by Defendat, directly or though any

other corporation, parerhip, lited liabilty corporation, or other entity since

April 9, 2002, the date of entr of the Peranent Injunction;

The full names, addresses, and tel hone numbers, r)f all individuals and

. '

entities ITam whom Defeni/;mt Te1eives revenues in connection with his

parcipation in any Afliate Marketig Program;

.A costs and expenses mcured by Defendant, diectly or indiectly; and

, .

Al net profits collected and obtaied by Defendant, directly or indiectly.

Defendant also shall provide copies or such other financial statements, as Plaiti may, 

fto tie to tUe, reques ht order to monitor Defendant' s compliance wijhthe provisions oftbs

Order.

IV.
FOREIGN ASSET REPATRITION

IT IS FUTHER ORDERED that, to the extent Defendant has nJt yet +Wly complied

with 'Section rV of the Temporar Restraig Order, Defendant shall immediately:

Provide counsel for Plaitiff a ful accounting of all fuds d Assets outside of

the terrtory of the United States which ar held either: (1) by Defendant; (2) for Defendant's

benefit; or (3) under Defendant' s direct or indiect contrl, individually or jointly, as required by

the forms included in Attchment A;



Transfer to the tenitory ofthe United States all such fuds dnd Assets in foreign

countres; and

\..

Hold and reta al repatrated fuds and Assets, and prevent any disposition

transfer, or dissipation whatsoever of any such Assets or fuds, except as requied by tbis Order.

Defendant shall provide access to records and docuents held by Financial Institutions

outside the terrtorial United States, by signng the Consent to Release ofFinciaI Records

attached to ths Order as Attachment E, imediately upon serce of ths Order upon them, or

withi sucb time as permtted by counel for Plaitiff in wrting.

NON-INERFRENCE WIH REPATRITION

IT IS FUTHR ORDERED tht Defendan and those persons .in active concer or

parcipation with bi who receive actual notice of ths Order by personal servce or othe:se

ar hereby preliarly rested and enjoined frm takg any action, directly or indiectly,

, which may resut in the encTIbrace or dissipation of foreign Assets, or e hidrance, of the

repatration required by the precedg Paragrph IV ofils Order, inc1udi,g but not lited to:

. ,

Sending any statement, letter, fax, eMmail or wie transmission, telephonig or

engagig:i any other act, diectly or indirectly, that results in a determa'don by a foreign trstee

or other-entity tht a "durss" event has occured under the ters of a foreign trt agreement

untisuc.h tie that all Assets have been fuy repatrated pursuat to Paragraph oftbs Order;

and

Notifyg any trstee, protector or other agent of any foreign trt or other related



entities of either the' existence of ths Order, 'or of the fact that repatration is requied pursuat to

a cour order, until such time that all Assets have been fuly repatrated pw.suant to Paragraph 

ofthis Order.

VI.
PRESERVATION OF RECORDS

IT IS FUTHR ORDERED that Defendant, and those persons in active concert or

parcipation with hi who receive actu notice of this Order by personal servce, or otherwse

are hereby preliarly restraied and enjoinedftom destroyig, erasing, mutiatig, concealg,

alterig, transferrng, wrtig over, or otherse disposing of,' in any maner, directly or

indirectly, any documents or reords of any kid tht relate to the business practices OT business

or personal fices of Defendant, including but not limited to, computers, computerzed fies

and storage meda on which inormation has been saved (includig, but nc,t lited to, thumb

drves, floppy dis , hard drves, CD-ROMS , zip disks, punch cards, magnetic tape, backup

tapes, and computer chips) and any and all equipment needed to read any 5Uch material

contracts, accountig data, cDIres!,ondence (includig, but not lited to, electronic

correspondence), advertsements (inc;ludig, but not lited to , advertselT.ents placed on the

World Wide Web or the Interet), FTP logs, Server Access Logs, World Wide Web pages

handwrtten notes, wrtten or printed records, telephone logS, receipt books, ledgers, personal and

business canceled checks and check register, ban statements, appointment books, copies of

federal , state or local business or personal income or proper tax returns, .ad other documents or ,

records of any kid that relate to the business practices or business nnanc6:s' of Defendat.




