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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

FEDERAL TRADE COMMISSION

Plaintiff CV - 03-0676-RLH-(LRL)

SEASILVER USA, INC.
AMERICALOE , INC. , BELA BERKES

. JASON BERKES , BRETT
RADEMACHER, individually, and d//a
Netmark International and NetmarkPro
and DA VID R. FRIEDMAN , D.

STIPULA TED FINAL
JUDGMENT AND ORDER
FOR PERMANENT
INJUNCTION AND OTHER
EQUITABLE RELIEF RE
BRETT RADEMACHER

Defendants.

Plaintiff, the Federal Ttade Commission ("Commission" or "FTC"), commenced

27 this action on June 12 , 2003 , by filing its Complaint for Injunctive and Othet Equitable

28 Relief ("Complaint") pursuant to Section 13(b) of the Federal Trade Commission Act
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FTC Act" ), 15 C. 53(b), charging Defendants Seasilver USA, Inc. , Americaloe

Inc. , Bela Berkes , Jason Berkes , Brett Rademacher also doing business as Netmark

Intemational and NetmarkPro and David R. Friedman, D. , with violating Sections 5

and 12 oftheFTC Act, 15 C. 45 and 52.

The Commission, by and through its counsel , and Defendant Brett Rademacher

by and through his counsel , have agreed to the entry of this Stipulated Final Judgment

and Order for Permanent Injunction and Other Equitable Relief ("Final Judgment") by

this Court in order to resolve all matters arising out of the facts alleged in the Complaint

and in dispute in this action. ' The Commission and Defendant Brett Rademacher have

consented to entry of this Final Judgmentwithout trial or adjudication of any issue of law

or fact herein, and without Defendant Brett Rademacher admitting liability or

wrongdoing for the offenses alleged in the Complaint.

NOW THEREFORE, the Commission and Defendant Brett Rademacher having

14 requested this Court to enter this Final Judgment IT IS HEREBY ORDERED,

15. ADJUDGED, AND DECREED as follows:

FINDINGS

This is an action instituted by the Commission under Sections 5 and 12 of

18 the FTC Act , 15 U. C. 45 and 52 , and the Commission has the authority to seek the

19 relief it requested.20 2. This Court has jurisdiction over the subject matter of this case and

21 jurisdiction over all parties , and venue in this district is proper.

3. . The Commission s Complaint states claims upon which relief may be

gnintedagainst Defendant Brett Rademacher under Sections 5 (a) and 12 of the FTC Act

15 V. C. 45(a) and 52.

4. The activities of Defendant Brett Rademacher, as alleged in the Complaint

26 are in or affecting commerce, as defined in Section 4 of the FTC Act, 15 U. C. 44.27 5. Defendant Brett Rademacher waives all claims under the Equal Access to

Justice Act, 28 U. C. 2412 amended by Pub. L. 104- 121 110 Stat 847 , 863-
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(1996).

6. Defendant Brett Rademacher also waives all rights to seekjudicial review

or otherwise challenge or contest the validity of this Final Judgment. Defendant Brett

Rademacher further waives and releases any claim he may have against the Commission

its employees, agents, or representatives.

Entry of this Final Judgment is in the public interest.

Except as provided in Sections II. F. and In, the Final Judgment does not

constitute and shall not be interpreted to constitute either an admission by Defendant

Brett Rademacher or a finding by the Court that he has engaged in violations of the FTC

Act or any other law.

This Final Judgment resolves claims only against Defendant Brett

Rademacher and does not preclude the Commission from initiating further action or

seeking any remedy against any other persons or entities, including without limitation

persons or entities who may be subject to portions of this Final Judgment by virtue of

actions taken in concert or participation with Defendants, and persons or entities in any

type of indemnification or contractual relationship with Defendants.

DEFINITIONS

For the purposes of this Final Judgment, the following definitions shall apply:

19- Advertising" means any written or verbal statement, ilustration or

depiction that is designed to effect a sale or create interest in the purchasing of goods or

services, whether it appears in a brochure, newspaper, magazine, pamphlet, leaflet

circular, mailer, book insert, free standing insert, letter, catalogue, poster, chart

bilboard, public transit card, point of purchase display, packaging, package insert, label

fim , slide, radio, television or cable television, audio program transmitted over a

telephone system, program-length commercial ("infomercial"), Internet, or in any other

medium.

Covered product" means any food, drug, or device as defined in Section

15 of the FTC Act, 45 U. C. , or any dietary supplement, or any ingr-edient or aspect
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