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2

3

4

amount of any offer to purchase theFerrari immediately upon

receiving each such offerandthename(s) and addressees) of any

person(s) or entity(ies) making such offer;

3. Defendant shall sell the Ferrari "as is";

, y ep em er

6 been sold,defendant shall immediately retain an auction company and

7 direct it to sell all interests in theFerrari at a public auction. Ifboth

8 defendant and the Commission sostipulate, a public auction of the

9 Ferrari may be set for a time priorto September 30,2008. With

10 regard to any public auction required pursuant to this Paragraph, the

11 parties shall agree upon: (a) the company that shallauction the Ferrari,

12 (b) the terms under which the Ferrari is auctioned, and (c) thebest

13 possibledate to hold the auction;

14 5. Within seven (7) business days of receipt of the netproceeds

15 from the sale or auction of all interests in the Ferrari, defendant shall

16 cause to be wiredto the Commission thenet proceeds from the sale or

17 auction in accordance with instructions provided by the Commission,

18 and defendant shall identify thename(s) and addressees) of the

19 purchaser(s) of the Ferrari; and

20 6. To secure performance of this Paragraph, defendant Calvin G.

21 Louie herebygrants to theCommission a lien on and security interest

22 in the Ferrari,which terminates upon saleor auction ofthe Ferrari.

23 E. Defendants shall cooperate fully with the Commission andbe

24 responsible for preparing, executing, andrecording the necessary documents and

25 doing whatever else the Commission deems reasonably necessary to perfect,

26 evidence, and effectuate its liens andsecurity interests granted herein. No later
_ _-------

27 than five (5) business daysafter the date on which the Commission authorizes staff

28 to signthis Order, defendants shallcause to be prepared, executed, and delivered
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(at their expense) to theConunission title liens in form andsubstance satisfactory

2 to the Commission (the "Security Documents") and take such other steps as the

3 Commission mayreasonably require to perfect, evidence, andeffectuate its liens,

4 security interests, andassignments and to carry out the purposes of this Order. The

5 Commission shallrefrain from recording theSecurity Documents until afterthe

6 Court's entry of thisOrder. In the eventthat theCourt does not enter this Order,

7 within five (5) days afterreceipt of the Court'sdenial of this Order, theFTC shall

8 return the Security Documents to defendants.

9 F. To the extent eitherdefendant is owed or receives any refund of

10 amounts paid for taxes for tax years 2005 and2006, such refund is hereby assigned

11 to the Commission without encumbrances, as is theright to pursue anyaction to

12 recoverany such interests, rights, or claims. Within ten (10)days of receipt of any

13 such refund by either defendant, that defendant shall: (1) provide a written

14 statement notifying theCommission of the receipt of therefund and its amount;

15 and (2) payor transfer therefund to the Commission in accordance with

16 instructions provided by the Commission.

17 G. All funds paidpursuant to thisOrder shall be deposited intoa fund

18 administered by theCommission or its designated agent to be used for equitable

19 relief, including, butnot limited to, consumer restitution andany attendant

20 expenses for the administration of anyrestitution fund. Defendants shall cooperate

21 in identifying and locating consumers entitled torestitution under this Order. In

22 the event that direct restitution to consumers is wholly or partially impracticable or

23 funds remain afterrestitution is completed, theCommission may applyany

24 remaining funds for such otherequitable relief(including consumer information

25 remedies) as it determines to be reasonably related to the defendants' practices

~~~~~~~_~ .. ~ 26 (l11~g~4 il}tl1~ C()l11Pla.iDt._Mynm_<l~J1QJ ~lJ$~(I. (()L~uQh_~g1.l.itabl~J~li~(.slli!llbe___

27 deposited to the Treasury as disgorgement. Defendants shall be notified as to how

28 the funds are disbursed but shall have no right tochallenge the Commission's
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choice of remediesunderSection HI of this Order.

2 H. In the event of any default in any payment or transfer to the

3 Commission set forth in Section III of this Order that has notbeen cured within

4 thirty (30) days of written notice of the default, the amount of $4,900,000.00, less
-~-,-~- -~ - - .- .'_.. - - - .- .... ~- - -

5 thesum of any payments made to theCommission pursuant to this Section, shall

6 become immediately dueand payable by defendants, and interest computed

7 pursuant to 28 U.S.C. § 1961, as amended, shall immediately begin to accrue on

8 the unpaid balance.

9 1. The Commission and defendants acknowledge andagree thatno

10 portion of thisjudgment for equitable monetary relief shall bedeemed a fine,

11 penalty, punitiveassessment, or forfeiture.

12 J. Defendants agree that the facts as alleged in theComplaint filed in

13 thisaction shall be taken as true for purposes ofany subsequent proceedings to

14 enforce the Commission's rights pursuant to this Order, including, butnot limited

15 to, proceedings on a nondischargeability complaint filed in a bankruptcy

16 proceeding.

17 K. Defendants acknowledge and agree that all money paidpursuant to

18 thisOrder is irrevocably paid to the Commission for purposes of settlement

19 between the Commission and defendants.

20 IV. RIGHT TO REOPEN

21 IT IS FURTHER ORDERED that, by agreeingto thisOrder, defendants

22 reaffirm and attest to the truthfulness, accuracy, and completeness of the financial

23 statements that defendants prepared and transmitted to the Commission on January

24 11 , 2007, which were supplemented bybankstatements provided in April 2007

25 (hereafter the "Financial Statements"). TheCommission's agreement to this Order

26 i~exp!~s~l:y P~~Il:l!~~4l1£~1'l!~~tI"l1!~fulIl~s_~~~c;(;1l~~~Y,_~4(;9l!1pl~t~l!~~~()L___.------------,1-

27 defendants' financial condition as represented in the Financial Statements

28 referenced above, which contain material information uponwhich theCommission
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1 relied in negotiating and agreeing to the terms of this Order. If, upon motion by

2 the Commission, this Court finds that either defendant failed to disclose any

3 material asset, or materially misrepresented thevalueof any asset, or made any

4 othermaterial misrepresentation in oromission from the Financial Statements, the

5 Courtshall entera judgmentagainst theoffending defendant in favor of the

6 Commission in theamount of $4,900,000.00, less any payments already made,

7 which amount shall become immediately due, and interest computed pursuant to 28

8 U.S.C. § 1961, as amended, shall immediately begin to accrue on theunpaid

9 balance. Provided. however, that in all other respects, this Ordershall remain in

10 full force and effect unless otherwise ordered by this Court; andprovidedfurther

11 thatproceedings instituted under this Section arein addition to, andnot in lieuof,

12 anyothercivilor criminal remedies asmay beprovided by law, including any

13 otherproceedings plaintiff may initiate toenforce this Order.

14 V. DISSOLUTION OF ASSET FREEZE

15 IT IS FURTHER ORDERED that, upon entry of this Order, andthe wiring

16 of the funds as required by Paragraph III. B, and the filing of the liens required by

17 Paragraphs III. C. 6, III. D. 6, and III. E. of this Order, the freeze against

18 defendants' assets pursuant to the Stipulated Preliminary Injunction entered by the

19 Courton April 6, 2007, shall be fully dissolved.

20 VI. CUSTOMER LISTS

21 IT IS FURTHER ORDERED thatdefendants, their agents, employees, and

22 all otherpersons or entities directly or indirectly under their control, and those

23 persons in active concert or participation with defendants who receive actual notice

24 of this Orderby personal serviceor otherwise, whether acting directly or through

25 any entity, corporation, subsidiary, division, affiliate, or other device, are

26 . ~rt'mlll~Jl~IYI~stJ'~ined and enjoinedfrQm.selling,r~nting,leasing,Jrans(eITing, .. o.r....

27 otherwise disclosing the name, address, telephone number, creditcardnumber,

28 bank account number, e-mail address, social security number, or other identifying
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1 information of anyperson who paidany money to any defendant, at any timeprior

2 to entry of this order, in connection with Fastcashathome.com,

3 Fastcashathome.homestead.com, Hometypers.com, Dataentrypro.com,

4 Moneymakingsecret.homestead.com, andRealcashprograms.com. Provided,

6 enforcement agency, the Internal Revenue Service, or as required by any law,

7 regulation, or courtorder.

S VII. RECORD KEEPING

9 IT IS FURTHERORDERED that, for a period of six (6)years from the

10 date of entryof thisOrder, each defendant, and any business where either

11 defendant is the majority owner of the business or directly or indirectly controls the

12 business, and theiragents, employees, officers, corporations, successors, and

13 assigns, and those persons in active concert or participation with them who receive

14 actual noticeof thisOrderbypersonal serviceor otherwise are hereby restrained

15 andenjoined from failing to create and retain the following records;

16 A. Accounting records thatreflect the costof goods or servicessold,

17 revenues generated, and the disbursement ofsuchrevenues.

18 B. Personnel records accurately reflecting: thename, address, and

19 telephone numberof eachperson employed in anycapacity bysuchbusiness,

20 including as an independent contractor; that person's job title or position; the date

21 upon which the person commenced work; and the date andreason for the person's

22 termination, if applicable.

23 C. Customer files containing the names, addresses, phone numbers,

24 dollaramounts paid,quantity of items or services purchased, anddescription of

25 items or servicespurchased, to the extent such information is obtained in the

26 ordinary course of business.

27 D. Complaints andrefund requests (whether received directly, indirectly

28 or through any third party) andany responses to those complaints or requests.
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E. Copies of all salesscripts, training materials, advertisements, or other

2 marketing materials, including Web pages.

3 F. All records and documents necessary to demonstrate full compliance

4 witheach provision of thisOrder, including but not limited to, copies of
_.. -- _... - - -

5 acknowledgments of receiptof this Order, required by Paragraph X, andall reports

6 submitted to the Commission pursuant to Paragraph VIII.

7 VIII. COMPLIANCE REPORTING BY DEFENDANTS

8 IT IS FURTHER ORDERED that, in order that compliance with the

9 provisions of this Order may be monitored:

10 A. For a period of three(3) years from the dateof entryofthis Order

11 eachdefendant shall notify the Commission of the following:

12 I. Any changein residence address, mailing addresses, or

13 telephonenumbers of the defendant, within ten (10) daysof the

14 date ofsuchchange;

15 2. Any change in employment status(including self-employment),

16 and any change inhis ownership in anybusiness entity, within

17 ten (10) days of thedateof such change. Suchnotice shall

18 include the name andaddress of each business thathe is

4. Any changes in thestructure of any business entity or

. ~-.O.rporatiQnritherdefendantdirectl}'.or.indir.ectlycontrols~or .....

has an ownership interest in, that may affectcompliance

obligations arising under this Order, including butnot limited to

19

20

21

22

23

24

25

27

28

3.

affiliatedwith, employed by, createsor forms, or performs

services for; a statement of the natureof the business; and a

statementof his duties and responsibilities in connection with

the business or employment; and

Any changes in hisnameor useof any aliases or fictitious

names.
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2

3

4

a dissolution, assignment, sale, merger, or other action that

wouldresult in the emergence of a successorentity; the creation

or dissolution of a subsidiary, parent, or affiliate that engages in

actsor practices subject to this Order; the filing of a bankruptcy

ess,

6 at leastthirty (30) daysprior to suchchange,providedthat,

7 withrespect to any proposed change in the businessentity

8 aboutwhichdefendants learn lessthan thirty (30) days prior to

9 the date such action is to take place, defendants shall notify the

10 Commission as soonas is practicable after obtainingsuch

11 knowledge;

12 B. One hundred eighty (I 80) daysafterthe dateof entry of this Order,

13 each defendant shall providea written report to the Commission, swornto under

14 penaltyof perjury, setting forth in detail the manner and form in whichhe has

15 complied and is complying with this Order. This report shall include, but notbe

16 limited to:

17

18

19

20

21

22

I. His then-current residence address, mailing addresses, and

telephone numbers;

2. His then-current employment and business addresses and

telephone numbers, a description of the business activitiesof each

such employer or business, and his titleand responsibilities for each

such employer or business;

23 3. Anyother changesrequired to be reported under Paragraph A

24 of this Section; and

25 4. A copy ofeach acknowledgment of receipt of this Order,

26 obtainedpursuant to Section X.

purposes of this Order, defendants shall, unless otherwise

28 directed by the Commission's authorized representatives, mail all written
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2

3

4

notifications to the Commission to:

Associate Director, Divisionof Enforcement
Federal Trade Corrnnission, Room NJ-2122
Washington D.C. 20580
Re: FTC v. Brie G. Louie, et aI., Civ. No. 06-076l9GAF

5

10

Commission is authorized to communicate directly withdefendants.
6

IX. COMPLIANCE MONITORING
7

IT IS FURTHER ORDERED that for the purpose of monitoring and
8

investigating compliance with any provision of this Order:
9

A, Within ten (10) daysofreceiptof writtennotice from a representative

of the Commission, each defendant shall submit additional written reports, sworn
11

to underpenalty of perjury;producedocuments for inspection and copying; appear
12

for deposition; and/or provideentry during normal businesshours to any business
13

location in such defendant's possession or direct or indirectcontrol to inspect the
14

business operation, provided thatdefendants, after attempting to resolve a dispute
15

without court action and for goodcause shown, may file a motionwith this Court
16

seeking an order includingone or more of the protections set forth in Fed. R, Civ.
17

P.26(c),

B. In addition the Commission is authorized to monitorcompliance with

thisOrder by all other lawful means, includingbut not limited to the following:

1. Obtainingdiscovery from any person, without further leave of

court, using the procedures prescribedby Fed. R. Civ, P. 30,31,

33, 34, 36, and 45; and

Defendants shall permit representatives of the Commission to

18

19

20

21

22

23

24

25

26

27

28
C.

2, Posing as customers and suppliers to defendants, defendants'

employees, or any other entity managed or controlled in whole

or in part by defendants without the necessity of identification

or
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interview any employer, consultant, independent contractor, representative, agent,

2 or employee who has agreed to suchan interview, relating in any way toany

3 conduct subjectto this Order. The person interviewed may have counsel present.

4 Provided thatnothing in this Order shall limit the Commission's lawful use

5 0 compulsory process, pursuant to Sections 9 and 20 of the FTCAct, 15 U.S.C.

6 §§ 49 and 57b-l, to obtainany documentary material, tangible things, testimony,

7 or information relevant to unfairor deceptive actsor practices in or affecting

8 commerce within the meaning of 15 U.S.c. § 45(a)(1).

9 X. DISTRIBUTION OF ORDER BY DEFENDANTS

10 IT IS FURTHER ORDERED that, for a periodof three(3) years from the

11 date of entryof this Order,defendants shall deliver copies of the Order as directed

12 below:

13 A. Eric G. Louieor Calvin G. Louie, as control persons: Foranybusiness

14 thateither defendant controls, directly or indirectly, or in which he hasa majority

15 ownership interest, that defendant mustdeliver a copyof this Orderto all

16 principals, officers, directors, and'managers of that business. The defendant must

17 also deliver copies of this Order to all employees, agents, and representatives of

18 thatbusiness who engagein conductrelated to thesubjectmatter of this Order.

19 Forcurrent personnel, delivery shall bewithin five (5) days of service of this Order

20 upon defendant. For new personnel, delivery shall occur prior to them assuming .

21 theirresponsibilities.

22 B. Eric G. Louieor CalvinG. Louie, as employees or non-control

23 persons: For any business in which either defendant is not a controlling person but

24 otherwise engagesin conduct relatedto thesubject matterof this Order, that

25 defendant must deliver a copyof thisOrder to all principals and managers of such

26 business before engaging in such conduct.

27 C. Defendants must secure a signed and dated statement acknowledging

28 receipt of the Order, within thirtydays of delivery, from all persons receiving a
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1 copyof the Order pursuant to this Section.

2

3
XI. ACKNOWLEDGMENT OF RECEIPT OF ORDER BY

DEFENDANTS

4 IT IS FURTHER ORDERED that each defendant, within five (5)business
_. -

5 days of receipt of thisOrder as entered by theCourt, mustsubmit to the

6 Commission a truthful sworn statement acknowledging receipt of this Order.

7 XII. RETENTION OF JURISDICTION

8 IT IS FURTHER ORDERED thatthisCourtshall retain jurisdiction of this

9 matterfor pwposes of construction, modification, and enforcement of thisOrder.

10

11 SO ORDERED.

12

13 DATED this~Yof_-looool:~~'3J-~\rt.
14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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FORPLAINTIFF:

2 WILLIAM BLUMENTHAL
General Counsel

3
CHARLES A. HARWOOD

4 Regional Director

5

E eanor DUT am
Mary Benfield

8 Jennifer Larabee
Attome~ for Plaintiff

9 FederalTrade Commission
915 Second Avenue, Suite 2896

10 Seattl~ Washington 98174
(206) .l20-6350

11 Fax: (206) 220-6366
!lmai1: edurham@ftc.gov; mbenfield@ftc.gov

12 Jlarabee@ftc.gov

13 FOR DEFENDANTS:

]4

15 '.~' "~7 .
(.~--r--....-

]6 Enc G. Lo~e,-6efendant

17

18 \
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20

21

22

23

24

25

26

27

28
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