


3. The acts and practices of defendants were and are in or affecting commerce, as 

defined in Section 4 of the FTC Act, 15 U.S.C. § 44. 

4. The Commission and defendants stipulate and agree to this Order, without trial or 

final adjudication of any issue of fact or law, to settle and resolve all matters in dispute arising 

from defendants’ course of conduct related to the sale of dietary supplements up to the date of 

entry of this Order.  By entering this stipulation, defendants do not admit or deny any of the 

allegations set forth in the complaint, other than jurisdictional facts. Nothing in this stipulation 

shall be considered or construed to be an admission of liability by defendants. 

5. Defendants waive all rights to seek judicial review or otherwise challenge or 

contest the validity of this Order.  Defendants also waive any claim that they may have held 

under the Equal Access to Justice Act, 28 U.S.C. § 2412, concerning the prosecution of this 

action to the date of this Order. 

6. Pursuant to Federal Rule of Civil Procedure 65(d), the provisions of this Order are 

binding upon defendants, and their officers, agents, servants, representatives, employees, and all 

other persons or entities in active concert or participation with them, who receive actual notice of 

this Order by personal service or otherwise. 

7. Nothing in this Order obviates defendants’ obligation to comply with Sections 5 

and 12 of the Federal Trade Commission Act, 15 U.S.C. §§ 45 and 52. 

8. This Order was drafted jointly by plaintiff and defendants and reflects the 

negotiated agreement of the parties. 

9. The paragraphs of this Order shall be read as the necessary requirements for 

compliance and not as alternatives for compliance and no paragraph serves to modify another 

paragraph unless expressly so stated. 
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