
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

Plaintiff
Civil Action No. 05 C 5442
Judge Moran
Magistrate Denlow

FEDERAL TRADE COMMISSION

Centurion Financial BencfilS LLC et al.

Defendants.

lrr 1 If B
FINAL JUDGMENT AN)) ORDER FOR PERMANENT INJUNCTION

AGAINST AJ,L CORPORATE DEFENDANTS

Plaintiff: the Federal Trade Commission FTC" Or " the Commission ), commenced this

action by fiing its Complaint , fi)lIowed by a First Amended Comp1aint; for injunctive and other

equitable re1idpursuant to Sections I3(b) and 19 of the Federal Trade Commissjon Act ("FTC

Act ), 15 U. c. *9 53(b) and 57b , the Telemarketing and Consumer Fraud and Abuse

Prevention Aet ("Te1emarketing Act ), 15 U. c. gg 6101 et seq. charging that the defendants

engaged in deceptive acts or practices in violation of Section 5(a) of the FTC Act, 15 U.S.

45(a), and the FTC' s Trade Regulatjon Rule entitled "Telemarketing Sales Rulet 16 C.F.

Part 310.

On February 17 2006 , thc Court granted the FTC' s Motion for Default Judgment as to

All COJporate Defendants , induding: Defendants Centurion Financial Benefits LLC.; 1629936

Omario Ltd. , 1644738 Ontario Ltd. , 1466fQ6 Ont.ario Ltd. , 1571816 Ontario Ltd. , 1636286

Ontario Ltd. ; 1648534 Ontario Ltd. , 1652242 Ontario Ltd. , 1656324 Ontario Ltd. , 6347738
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Canada Inc. , American Getaway Vacations Inc_ , Credence Travel Processing lne , and Topstar

Media Inc. (" Defendants" or "Corporate Defendl;g

The Commission now seeks the entry of a final judgment against all Cmporatc

Defendants pursuant to Fed- R. Civ. P. 54 and 55(b)(2). Having considcred the memorandum

and exhibits fied in support ofthe Commjssion s motion and thc entire record in this matter, and

now being ful1y advised in the prcmises, the Court hercby grants the Commission s motion for

judgment.

IT IS TIIEREFORE ORDERED, ADJUDGI , AND DECREEIJ as follows:

FINDINGS

This is an action by the Commission instituled under Sections 13(b) and 19 of the

FTC Act, 15 D. C. 53(b) and S7b, the Tclemarkding Act, IS U.S.C * 6101 el seq. and the

FTC's Telemarketing Sales Rule , 16 C. R. Part 310. Pursuant to these statutes and regulations

the Commission has the authority to seek the relief contained herein.

The Commission s First Amended Complajnt slates a claim upon which reHcf

may be granted against the Corporate Defendants under Sections 5 , 13(b), and 19 of the FTC

Act, 15 U.S.C. g , 53(b) and S7b , the Telemarketing Act , 15 U. c. * 6101 el seq. and the

FTC' s Telemarkcting Sales Rule, 16 C. R. Part 310.

This Court has jurisdiction ovcr the subject matter of this case and all parties

hereto.

Venue ill the United Slates District Court for the Northern District of Tlinois is

proper under 15 U. c. 53(b) and 28 U. c. 1391 (h), (c), and (d).

The al1eged activities of the Corporate Ddendants arc in or affeding commcrec
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as dct1ned in Section 4 of the FTC Act, 15 U. c. * 44

The Corporate Defendants were properly served with process in this matter.

On February 17 , 2006; the Court cntered an order of de fault pursuant to Fed. R.

Civ. P. 55 against all Corporate Defendants for their failure to answcr the FTC' s First Amended

Complaint.

The factual allegations in the Commission s First Amended Complaint are taken

as tmc against the Corporate Defendants. Those allegations and the evidence supporting them

establish that Defendants violatcd Scctjon 5(a) of the FTC Act, 15 U. c. 9 45(a) and Sections

31O. 3(a)(2)(iii), 31O.4(a)(4), 31O.4(b )(1 )(iii)(B) and 310.8 of the Telemarketing Sales Rule, 16

C.F.R. Part 310.

The Corporate Defendanls are likely to continue to engage in the acts and

practices alleged in the First Amended Complaint unless they arc pcnnanently enjoined frm

such acts and practices.

10. The Commission is entitled to equitable monetary relief against Defendants in the

amount of $9 894 514 (USD), for which Corporate Defendants are jointly and severally liabJe.

1 L This Onkr is in addit10n to , and not in lieu of; any other civil or criminal rcmedies

that may be provided by law.

12. Entry of this Order is in the public interest.

13. Pursuant to federal Rule orCivij Procedure 65(d), the provi ions of this Order are

binding upon Corporate Defendants, their offcers , agents, servants, employees , attorneys,

corporations, successors and assigns , and upon those persons or entities in aetive concert Or

participation with them who receive acmal notice of this Order hy p rsonal service or otherwi
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DEFINITIONS

For purposes of this Order , the following definitions shaH apply:

Defendants" or ' 'Corporate Defendants " means Dcfcndants Centurion Financial

Benefits LLC. , 1629936 Ontario Ltd. , 1644738 Ontario Ltd. , 1466826 Ontario Ltd. , 1571816

Ontario Ltd. 16362R6 Ontario Ltd. , 164R534 Ontario Ltd. , 1652242 Ontario Ltd. , 1656324

Ontario Ltd. , 6347738 Canada Inc. , American Getaway Vacations Inc. , Credence Travel

Processing Inc , Topstar MeJia Inc. , and each of them, by whatever names each may be known.

Asset" or " assets" means any legal or equitable interest in, right to, or claim to

any real and personal propeny, including, but not limited to , chattels , goods , instnlments

equipment, fixtures , generallntangibles, effects, leaseholds , mail or other dcliverjes , inventory,

checks, notes , accounts, credits ; receivables (as those teff1S are defined in the Uniform

Commcrcla1 Code), and all cash , wherever located.

Assisting others" means providing any of the fol1owing goods or services to any

person or entity engaged in telemarketing: (a) preparing; printing; or transmitting invoices; (b)

recording or verifying sales solicitations; (c) pcrfomling customcr service functions , including,

but not limited to , receiving or responding to consumer complaints , obtaining or receiving

identifying and flnancial information trom consumers , and communicating with consumen; on

behalf of the seiter or telemarketer; (d) providing for or arranging for the provision of mai1 or

telephone 1ists; (e) preparing Qr providing, or causing to be prepared or provided telephone sa1es

scripts or other materials for uSe in connection with the promotion of products or services to

consumers; (f) provid1ng, mai1ing or shipping, or arranging for the provision, mailing, or

shipping of fulfillment products or services; (g) providing or arrang1ng for the provision of
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telemarketing services; (h) providing or facilitating the means of obtaining payment from

consumers , by providing or facilitating access to the credit card or hank account payment and

collection system; (i) developing, providing, or arranging for the provision of names of potential

custQmers; U) providing or arranging for the provision of post offce boxes or the services of

commercial receiving agendes; and (k) performing or providing marketing scrviees of any kind.

Consumer

" .

rncans any jndividuaJ , group, unincorporated association, limited or

genera1 partnership; cOTporation ; Or other business entity.

Credit-related products , programs , or services" means any product, program , or

service which is advertised , offered for sale, or sold to consumers as a method by which

consumers may establish or obtain any cxtcnsjon of credjt or credit devke, including, but not

Ijmited to , credit cards , 10al1s , 01' financing, or as a method to consolidate or Iiquid.1.te debts.

Customer" means any person who has paid , or may be required to pay, for goods

or services offered for sale or sold by Defendant.

Document" is synonymous in meaning and equal in scope to the usage ufthe

term ill Federal Rule ofGvjJ Procedure 34(a), and .inc1udes writings , drawings, graphs , charts

photographs , audio and video recordings, computer records , and other data compi1ations from

which infomlatiun can be obtained and trans1ated, ifne(;essary, through deteclion devices into

reasonably usable fonn. A draft or non. idcntica1 copy is a separate document within the meaning

of the term.

Material" means likeJy to affect a person s choice of, or conduct regarding

goods or services.

Person" means a natural person , organization , or other legal entity, induding, but
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not limited to , a cOIporation, partnership, sole proprjetorship, 1imited liability company,

association , cooperatiYc, or any other group Or combination acting as an entity.

10. Tdemarkeling" means a plan pmgram; or campaign (whether or not covcrcd by

the Telemarketing Sa1e Rule , 16 C.F . Part 310) whidl is conducted to induce the purchase of

goods or services Or a charitable contribution , by use of nne or more telephones.

ORDER

PROHIBITED BUSINESS ACTIVITIES

IT IS FURTHER ORDERED that in connection with lhe advcrtising, markcting,

promoting, offering for salc, or sale of any product, program, or service, Defendants , and their

offcers , agents, djrectors, servants , employees , salespersons, independent contractors , attorneys

corporatiOTJS , subsidiaries, afti I iates , successors, and assigns , and all other persons or entities in

active conce,1 or partjcjpatjon with him who receive acrual notice of this Order by perSQnal

service Or otherwise , whether ,.lting directly or through any trust, cOIporation, subsidiary,

division, or other device , are hcreby pcm1ancntly rcstrained and enjoined ITom:

Making, or assisting others in making, any exprcss or implied representation or

omission ofmateriaJ fact that is t: lse or misleading, in any manner, including, but not limited to

any false or misleading statement:

That Defendant will provide conslImers with , or arrange for consumers to

rceeive, a major credit card , such as a Vi a Or MasterCard;

Concerning the Defendant' ability to provide consumers with any crcdit-

related product, program , or service; and
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Concerning any t:1et material to a consumer s decision to purchase any

product; program or service;

Violating or assisting others to violate any provision of the Telemarketing Sales

Rule, 16 C.F.R. Part 310 el seq. including, but not limitcd to:

Violating Section 31O.3(a)(2) of the Telemarketing Sa1es Rule, 16 C.F.

31 0.3(a)(2), by misrcprcseming, directly or by implication , any material aspect of the

performance, effcacy, natUre, or central characteristics of goods or services that arc the subject

ofa sales offer, 16 C. R. 31O. 3(a)(2)(iii);

Violating Section 310.4(01)(4) Oflhc Telemarketing Sales Rule , 16 C.F.

~ 31 0.4(a)(4), by requcsting or receiving payment of any fee OJ consideration in advance of

obtaining or arranging an extension of credit when they havc guarantced or represented a high

likeJjhood of success ill ohtaining or aITanging an extension of credit;

Violating Section 3 J 0.4 (b)(1 )(iii)(B) of lhe TSR, 16 C.

9 31 O.4(b )(1 )(iii)(B), by engaging in or causing others to engage in initiating an outbound

telephone call to a person s telephone number 011 the National Do Not Call Registr; and

Violating Sectiun 310.8 of the TSR, 16 C.P, R. 310. , by initiating, or

causing others to initiate, an outbound telephone call to a telephone number within a given area

code without Defendants first paying the rcquired annual fee for access lO lhc telephone numbers

within that area code that arc included in the National Do Not Call Registry; and

Assisting others who viol ate any provision of Subsections A and B of this Section.
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II.

MONETARY RELIEF

IT IS FURTHER ORDERED that:

Judgment is hereby enho'fed against Defendants jointly and severally, in the

amount of Nine MiHion , Eight Hundred Ninety-Four Thousand, Five Hundred Fourteen Dollars

($9 894 514 (USD)). This monetary judgrl1cnt shall become immediately due and payab1e by

Defendants upon entry of this Order, and interest computed at the rate prescribed under 28

U . c. 9 J 961 , as amended , shall immediately begin to aecrue on the unpaid balance;

All funds paid pursuant to this Section shall be deposited into a fund administered

by the CommissioTi or its agent, to be used for cq\litable relief, including but not limiled to

consumcr rcdrcss and any attendant expenses fur the administration of such equitable reJid In

the event that dircct redress to consumers is wholly or partially impracticable or funds remain

after redress is completed, the Commission may apply any remaining funds for such other

equitable reHef(including consumer jnformatjon remedies) as it determines to be reasonabJy

related to the Defendants ' practices alleged in the First Amended Complaint. Defendants shall

have no right to challenge the Commission s choice ofrcmedics under this Section; and

TI.1C judgment entcred pursuant to StJ bscction A of this Section for equitable

monetary reliefis solely remedial in nature and is not a fine , penalty, punitive a sessment; Or

fi)ffeiture.
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III.

ASSET FREEZE

IT IS FURTHER ORDERED that, except for funds necessar for the payment ofthe

monctaI) judgm(.nt required by Section n of this Order, the assets of Defendants shal1 remain

frozcn pursuant to Section II of the Stipulated Order ror Pre1iminary Injunction with Asset

Freeze and Othcr Relief entcred by the Court on November 9 ; 2005 and Januar 23 ; 2006

Preliminary Injunctions ); except that the afiset freeze set forth in Sections n of the Preliminary

Injunctions is modified so that the assets affected by this Section shall inc1ude both existing

assets and assets acquired after the issm1.nec date of this Order, and shall not excludc anyasscts

derived from any Source. The asset free7.e against Defendants shall remain in cffect until

Defendants have iladc fhll payment oflhe monetary judgment required by Section IT of this

Order.

IV.

ASSETS HELD BY TJDRD PARTIES

IT IS FURTHElt ORm RED that in ordcr to partial1y satisfy the monetary judgmcnt

set forth in Section II above , any law firm financial or brokerage institution; escrow agent) title

company, commodity trading company, automated clearing house, network tratsaetion

processor, busincss entity j Or person that holds , control S, or maintains custody of any account or

asset of, on behalf of: or for the bendlt of, Defendants, or has held, controlled, or maintained

c\1stody of any accounl or assel of, or for the benefit of, Defendants , shall nun over such aecount

or asset to the Commission , w1thin ten (10) business days ofrecciving notice of this Order by any

means ) including, but not Umitcd to, via facsimile.
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CUSTOMER LISTS

IT IS FURTHER QRDERE)) that Defendants , and their offcers , agents , directors

servants , employees , salespersons , independcnt contractors , attorneys, corporations , subsidiaries

affljatcs, successors , and assigns , and alI other pcrsons or entities in active concert or

pa1iicipation with them who receive actual noticc of this Order by personal serviee or otherwise

whether acting directly or through any trust, corporation, subsidiary, division , or other devke , arc

permanently restrained and enjoined f)'om selling, reming, leasing, transferring, or othe1Wjse

disclosing the name, address , tekphone number, social security number, credit card number

bank account numbcr, e-mail address , or other identifying information of any person who paid

any mOTley to or reccived any credit-relatcd product, program, or scrvicc from Defendant, or

whose jdcntifying information was obtained for the purpose of soliciling them to pay money to 

receive services from Defendant at any timc prior to the date this Ordcr is entered, in connection

with the sale or rendition of the products , programs , or services refcreneed in the Fjrst Amended

Complaint.

Provided. however that Defendants , and thcir oflccrs , agents , directors , servants

employees , salespersons , indcpendent contractors , attomeys , corporations , subsidiaries , atfliates

successors , and ao;signs , and all othcr persons or entitics in active conccrt or participation with

them who receive actual notice of this Order by pcrsonal service or otherwise, whether acting

directly or through any trust, corporalion , suhsidiary, division , or other device, may provide such

information to a law enforcement agcllcy either voluntarily, or a required hy any 1aw, regulation

or court order.
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VI.

COMPLIANCE MO;\TTORTNG

IT IS FIJn.THER ORDERED that, for the purpose ofmonitoring and iovestigating

compliance with any provision of this Order:

Within ten (10) days ofrcccipt of written notice from a representative of the

Commission, Defendants shall submit additiona1 written reports, sworn to under penalty of

perjury; produce documcnls for inspection and copying; appcar for deposition; and/or provide

entry during normal business hours to any business location in Defendant's posfiession or direct

or indirect control to inspect the business operation;

In addition lhe Commission is authorized to monitor compliance with this Order

by all other lawful means, including, but not Hmited to, the following:

obtaining discovery from any person , without further leave of court, using

the procedures prescribed by Fed. R. Civ. P. 30 , 31 , and 45; and

posing as conSumcrs and suppliers to: Defendanls , his employees, or any

other entity managed or controlled in whole or in part by Defendant, without the necessity of

identificalion or prior notice; and

Defcndants shall permit representatives of the Commission to interview any

employer, consultant, indepcndent contractor, representative , agent, or employee who has agreed

to such an interview , relating in any way to any conduct subject to this Order. The person

interviewed may have counsel present.

Provided, however that nothjng in this Order shall limit the Commission s lawful use of

compulsory process , pursuant to Sections 9 and 20 of the FTC Act, 15 U. c. ** 49 , 57b- , to
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obtain any documentar matcrial tangible things , lestimony, or infomlation relevant to unfair or

deceptive acts Or practices in or aff cting commerce (within the meaning of

15 V. C. 45(a)(1)).

VII.

COMPIJ;\;\CE REPORTING BY DEFENDANTS

IT IS J URTHER ORDERED that in order that compliance with the provisions of this

Order may be monitored:

For a period of five (5) years from the date of entry of this Order

Defendants shall notify the Commission of the following:

Any changes in his residence , mailing addresses, and telephone

numbers , within tcn (to) days of the date Qfsuch change;

Any changes jn his employment status (including self-

employment) and any change in the ownershjp of the Defendant in aDY business etJtity, within

ten (10) days of the date of such change. Such notice shall inch1de the name and address of each

business lhat the Defendant is affiliated with, employed by, Cl'CBtcs or forms , or performs services

for; a statement of the nature of the business; and a statement of the Defendant s duties and

responsibitities in connection with tl1e business or cmployment; and

Any changes in the Defendant s name or use of any aliases or

fictitious names; and

Defendants shall notify the Commission of any changes in cmporate

strucmre of any business entity that the Defendant directly or indirectly controls , or has an

owncrship interest in; lhat may aITect complj ance obHgations arising under this Order, including,
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bl1t not limited to, a djssolution assignment, sale , merger, Or other action that would result in the

emergcnce of a successor cntity; the creation or dissolution of a subsidiary, parent, or affiiate

that engages in any acts or practices s\Jbject to this Order; the fiing of a bankruptcy petition; or a

change in the corporate name or address , at least thirt (30) days prior to sueh change provided

that, with respect to any proposed change in the corporation about whieh the Defendant learns

less t11an thirty (30) days prior (0 the date such action is to take place, Defendant shall notify the

Commission as soon as is practicable aftcr obtaining such knowledge.

One hundred eighty (180) days after the date of cntty of this Order, Defendants

shall provide a written report to the FTC, SWOm to under pcnalty ofpc illY under the laws of the

United States, setting forth in detail the mannCr and fimn in which hc has comp1ied and is

complying with this Order. This rcport shall include, but not be lim.ited to:

The then.current residence address , mailing addresses , and telephone

numbers of Defendants;

The then-current employm nt and business addrcsses and telephone

numbers of Defendants , a description of thc bllsjness activities of cach such employer or

business , and the title and responsibilities of Defcndanls , for each such employer or business; and

Any other changes required to be r(,-ported under subscction A oflhis

Section.

A eopy of each acknowledgment of receipt of this Order obtained by

Defendant pursuant to Section X of this Ordcr;

For the purposes of this Order, Defendants shall , unless otherwise directed by the

Commission s authorizcd representatives , mail all written notifications to the Commission to:
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Associate Director for Enforcement
Federal Trade Commission
601 New Jersey Avenue N.
Washington, D.C. 20580
Rc: FTC v. CcmurionPinancial Benefits LLC Civ. Action No. 05 5442 and

For purposes of the compliance reporting required by this Order, the Commissjon

is authorized to communicate directly wit11 Defendant. .

V IH.

MONITORING COMPLIANC OF SALES PERSONNEL

IF IS FliRTHER ORDEHED that Defendants , in connection with any business where

he is the majority owner ofthe busincss or dircctly or indirectly manages or controls the business

and where lhc business is engaged in telemarketing, or assisting oLhers engaged in telemarketing,

is hcrcby permanently restrained and enjoined from:

Failing to lake TCasonable steps suffcient to monitor and enSure that all

employees and inuependtml contractors engaged in sales or other customer service functions

comply with Seclion J of this Stipulated Order. SllCh steps shall include adequate monitoring of

sales prcsentations or other calls with c\ stomers , and shall also indude, at a minimum , the

fol1owing; (1) listening to the oral representations made by persons engaged in sales or othcr

customer service functions; (2) estab1ishing a procedure for reeeiving and responding to

consumer complaints; and (3) ascertaining the number and nature of consumer complaints

regarding transactions in which each employee or independent contractor is involved;

Faning prompdy to investigate fully allY consumer comp1aint received by any

business to which this Section applies; and

failing to take corrective action with respect to any sales person whom
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Defendants detemlines is not complying with this Order, which may indude tmining,

disciplining, and/or tenninating such sales person.

IX.

RE.(ORD KEEPING PROVISIONS

IT IS FURTIER ORDE1U D that, for a pedod of cight (8) ycars from the date of entry

of this Order, in connection with any busjness where (1) Dcfcndants is the majority owner, or

directly or indirectly manages or controls the husiness, and (2) the business is engaged in, or

assists others in engaging in; tdemarketing, Defendants and his agents , employees , offcers

corporations, suecessors, and assigns , and those persons .in active eoncert or participation with

him who reeeive actual notice of this Order by personal scrvice or olherwise, is hereby restrained

and enjoined from failing to create and retajn the following rceords:

Accounting records that reflect the cost of goods or servIces so1d, revenues

generated , and the dishursement of such revenues;

Personnel records accurately reflecting: the name , address , and telephone number

of eaeh person employed in any capacity by such business, including as an independent

contractor; that person s job title or position; the date upon which the person commenced work;

and the date and rt:ason for the person s termination, if applicable;

()1stomer files conLaining the names , addresses , tclephone numbers, dollar

amounlS paid; quantity of jtcms or scrvices purchased , and description of items or services

purchased , to lhc extent such infonnatjon is obtained in the ordinary course of business;

Complaint and refund requests (whether received directly, indirectly or through

any third party) and any responses to those comp1aints Or requests;
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