Case 1:05-cv-05442 Document 106  Filed 04/24/2007 Page 1 of 18

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
)
FEDERAL TRADE COMMISSION, )
)
Plaintiff, )
) Civil Action No. 05 C 5442
v. ) Judge Moran
) Magistrate Denlow
Centurion Financial Benefits LLC, et al, )
)
Defendants. )
)

STIPULATED ORDER FOR PERMANENT INJUNCTION AND FINAL JUDGMENT
AGAINST DEFENDANT TONY MARCHESE

Plaintitf, the Federal Trade Commission (“FTC” or “the Commission™), commenced this
action by filing its Complaint, followed by a First Amended Complaint, for injunctive and other
equitable relief pursuant to Sections 13(b) and 19 of the Federal Trade Commission Act (“FTC
Act”), 15 U.8.C. §§ 53(b) and 57b, the Telemarketing and Consumer Fraud and Abuse
Prevention Act (“Telemarketing Act™), 15 U.8.C. §§ 6101, et seq., charging that the defendants
engaged in deccptive acts or practices in violation of Section 5(a) of the FTC Act, 15 U.8.C.

§ 45(a), and the FTC’s Trade Regulation Rule entitled “Tclemarketing Sales Rule,” 16 C.F.R,
Part 310.

The FTC and Defendant Tony Marchese, having been represented by counsel and acting
by and through such counsel, have consented to the entry of this Stipulated Order for Permanent
Injunction and I'inal Judgment (“Stipulated Order” or “Order’) without a trial or adjudication of

any issue of law or fact herein.
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NOW, THEREFORE, the Commission and Defendant Tony Marchese, having requested
the Court to enter this Stipulated Order, and the Court, having considered the Stipnlated Order
reached among the parties and for other éause appearing, il is ORDERED, ADJUDGED, AND
DECREED as follows:

FINDING

1. This is an action by the Commission instituted under Sections 13(b) and 19 of the
FTC Act, 15 U.B.C. §§ 53(b} and 57b, the Telemarketing Act, 15 U.S.C. §§ 6101, et seq., and the
FTC’s Telemarketing Sales Rule, 16 C.F.R. Part 310. Pursuant to these statutes and regulutioné,
the Commission has the authority to seek the relief contained herein.

2. The Commission’s First Amended Complaint states a claim upon which relief
may be granted against Defendant Tony Marchese under Sections 5, 13(b), and 19 of thé FIC
Act, 15 U.8.C. §§ 43, 53(b) and 57b, the Telemarketing Act, 15 U.8.C. §§ 6101, et seq., and the
FTC’s Telemarketing Sales Rule, 16 C.F.R. Part 310.

3. This Court has jurisdiction over the subject matter of this case and all parties
hereto. |

4. Venue in the United States District Court for the Northern District of llinois is
proper under 15 U.S.C. § 53(b) and 28 U.5.C. § 1391(b), (c), and (d).

5. The alleged activities of Defendant Tony Marchése are in or affecting commerce,
as defined in Section 4 of the FTC Act, 15 U.5.C. § 44.

6. Defendant Tony Marchese, without admitting the allegations set forth in
Plaintiff’s First Amended Complaint or any liability in connection therewith, agrees to entry of

this Stipulated Order.
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7. The parties shall each bear their own costs and altomeys® fees incurred in this
action and have waived all claims under the Equal Access to Justice Act, 28 U.S.C. §2412, and
all nights to seek judicial review, or otherwise to challenge the validity of this Stipulated Order.

| 8. This Order is in addition to and not in lieu of any other civil or criminal remedies
that may be provided by law.

9. Entry of this Stipulaled Order is in the public interest.

DEFINITIONS

For purposes of this Order, the following definitions shall apply:

1. “Defendant” means the Defendant Tony Marchese.

2. “Asset” or “assets” means any legal or cquitable interest in, right to, or claim to,
aty real and personal property, including, but not lirnite& to, chattels, goods, instrurnents,
equipment, fixtures, pencral intangibles, effects, leascholds, mail or other deliveries, inventory,
checks, notes, accounts, credits, receivables (as thosc terms are defined in the Uniform
Commercial Code), and all cash, wherever located.

3. “Asgisting others” means providing any of the following goods or services: (1)
providing for or arranging for the provision of mail or telephone lists that contain, incorporate, or
utilize consumers’ account numbers; (2) preparing or providing, or causing to be prepared or
provided, telephone sales scripts or other rﬁa.terials for use in connection with the promotion of
products ot services to consumers; (3) providing, mailing or shipping, or arranging for the
provision, mailing or shipping, of fulfillment products or services; (4) providing or arranging for
the provision of telemarketing or computer processing services; (5) providing or facilitating the

means of oblaining payment from consumers, by providing or facilitaling access to the credit
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