


hereafer, have agreed to settlement of ths action without adjudication of any issue of fact or

law. and without Defendants admitting liability for any of the violations alleged in the

complaint.

THEREFORE, on the joim motion of the paries, it is hereby ORDERED,

ADJUDGED AND DECREED as follows:

FINDINGS

This Court has jurisdiction over the su ject matter and the pares pursuant 

28 V. C. 1111 1331 , 1337(a), 1345 and 1355 , and 15 U. C. 119 45(m)(1)(A), 53 (b), 56(a), and

57b.

Venue is proper as to all paries in this Distrct.

The activities of Defendants are in or affecting commerce, as defmed in Section 4

of the FTC Act, 15 U.S. C. 11 44.

The compJaint states a claim upon which relief may be granted against

Defendants , unde. S",,\iull .5(a), 5(m)(1)(A), 13(b), and 19 of the Federal Trade Commission

Act ("FTC Act"), 15 U.S.C. !Hi 45(a), 45(m)(1)(A), 53(b), and 57b.

Defendants have cntered into this Stipulated Judgment and Order for Permanent

Injunction ("Order ) freely and without coercion.

Defendants hereby waive all rights to appeal or otherwse challenge or contest the

validity of this Order.

Defendants have agreed that ths Order does not entitle Defendants to seek or to

obtain attorneys ' fees as a prevailing pary under the Equal Access to Justice Act , 28 U.

9 2412, and Defendants further waive any rights to attorneys ' fees that may arse under said

provision of law.

Entry of this Ordt:1 is in lh" public interest.
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DEFINITIONS

For the purpose of this Order, the following definitions shall apply:

Asset" means any legal or equitable interest in, or right or claim to, any real and

personal property, including without limitation, chattels, goods, instrents, equipment, fixtures

general intangibles , leaseholds , mail or other deliveries, inventory, checks, notes, accounts

credits , contraGt , reC:fOiv~h lp.. hMP.S c)f sloek \ld BU cBsh, wherever located.

Defendants" mean Flagship Resort Development Corporation, a New Jersey

corporation ("Flagship ), and Atlantic Palace Developme:t, LLC, a New Jersey limited liabilty

corporation ("Atlantic Palace

The "Telemarketing Sales Rule" or "Rule" mean the FTC Rule entitled

Telemarketing Sales RLlle " 16 c'F.R. 9 310 , attached hereto as Appendix A.

Customer" means any person who is or may be required to pay for goods or

services offered through telemarketing.

OI, !;ul,ml Lo:li:phunc call" means a telephone cal1 intiated by a relemarkerer to

induce the purchase of goods or services or to solicit a chartable contrbution.

Person" means any individual. group, unincorporated association, limited or

general parnership, corporation, or other business enrity.

Telemarketing" means a plan, progran1, or campaign which is conducted to

induce the pUrchase of goods or services or a charitable contribution, by use of one or more

telephones and which involves more than one interstate telephone call. The term does no!

include the solicitation of sales tlu'ough thc mailing of a catalog which: contains a wrtten

description or ilustration of the goods Or services offered for sale; includes the business address

of the seller; includes multiple pages of written material or ilustrations; and has been issued not

less frequcntly than onco a yoar, whcn the pO:' Ull J1akiIl the ulidlation does not solici
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castomers by telephone but only receives calls initiated by customers in response to the catalog

and during those cans takes orders only without further solicitation. For purposes of the

previous sentence, the term "further solicitation" does not include providig the customer with

infonnatiol1 about, or attelll'tiJlg to o;ll, allY ut!lo;r item inchlut:u in Ihe same catalog which

prompted the customers call or .in a substantially simlar catalog.

Seller" means any person who. in connection with a telemarketing transaction

provides, offers to provide, or aranges for others to provide goods or servces to the customer in

exchange for consideration, whether or not such person isnnder the jursdiction of the Federal

Trade Commission.

Telemarketer" mcans any person who, in connection with telemarketing,

mitiates or recei yes telephone calls to or from a customer or donor.

10. Representatives" means Defendants' successors, assigns, officers, agents,

servants, employees and those persons in active concer or paricipation with them who receive

actual notice of ths Order by personal service or otherwise.

11. Natioml Do Not C~ 11 R egistT) '' means the National Do Not Call Registry

maintained by the Federal Trade Conmlission pursuant to 16 C. R. 9 310. 4(b)(l)(iii)(B).

12. Established business relationship" means a relationship between the seller and a

person based on: (a) the persons purchase, rental, or lease of the sellers goods or services or a

financial transaction between the person and se11er , within the eighteen (18) months immediately

preceding the date of the telemarketing call; or (b) the persons inquir or Itpplication regarding a

product or service offered by the seller, within the three months immediateJ)' preceding the date

of a telemarketmg calL
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