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TTNTTFT) Sl'ATF.R DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

UNITED STATES OF AMRICA

Plaintiff Civil No.

COMPLAIT FOR
CIVIL rENAL TIES
PERMENT INJUNCTION, AND
OTHER RELIEF

FLAGSHIP RESORT DEVELOPMENT
CORPORATION, H NAW JAmey

corporation,
60 N. Maine Avenue
Atlantic City, New Jersey 08401

and

ATLANTIC PALACE DEVELOPMENT
LLC, a New Jersey limted liabilty
corporation
1507 New York Avenue
and the Boardwalk
Atlantic City, New Jersey 08401

Uerendants.

Plaintiff the United States of America, actig upon \lotificatiol1 and alJthorizatiol1 to the

Attorney General by the Federal Trade Commssion ("FTC" or "Commission ), pursuant to

Section 16(a)(I) afthe Federal Trade Commission Act ("FTC Act"), 15 U. C. 9 56(a)(I), for its

complaint alleges:



Plaintiff brigs this actian under Sections 5(a), 5(m)(1)(A), 13(b), 16(a) and19 afthe

FTC Act , IS u. c. 99 45(a). 45(m)(1)(A), 53(b). 56(a) and 57b, and Section 6 of the

Telemarketing and Consumer Fraud and Abuse Prevention Act (the "Telemarketing

Act ), 15 U. C. 9 6105 , to obtai monetary civil penalties, a pennanent injunctian, and

other eqllitable rdieffor defendants ' violation of Section 5(a) of the FTC Act , 15 US.

45(a), and the FTC' s Telemarketi11g Sales R le (the "TSR" or " ). 16 C.

Par 310, as amended by 68 Fed. Reg. 4580 , 4669 (Januar 29 2003).

JURISDICTION AND VENU

This COLlrt has subjed matter jurisdiction over this action pursuant to 28 U.S.C. gg 1331

1337(a), 1345 , and 1355 , and IS US. C. 45(m)(l)(A), 53 (b), 56(a), and 57b. This

action arses under 15 U. C. 45(a).

Venue is proper in this District under 28 V. C. &g 1391(b)-(c) and 1395(a), and 15

US.c. 9 53(b).

DEFENDANTS

Defendant Flagship Resort Development Corporation ("Flagship Resort") is a New

Jersey corporation with its pdncipal place of business at 60 N. Maine Avenue, Atlantic

City, New Jersey 08401. Flagship Resort is both a telemarketer and a seller of goods or

services , ineluding timeshare and vacation properties , to cansumers. Flagship Resart

transacts or has transacted business in ths Distrct.

Defendant Atlantic Palace Development, LLC ("Atlantic Palace ) is a New Jersey

liited liabilty company with its principal place of business at 1507 New York Avenue

and the . oardwalk, Atlantic City, New Jersey 08401. Atlantic Palace is under common

contwl w ilh FlagBhip Resort. Ir is a seller of gaOds or servces, including timeshare and
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vacatian propertes, to consumers. Atlantic Palace transacts or bas transacted business in

this District.

THE TELEMAR1(KTlNG SALES RULE
AND THE NATIONAL DO NOT CAB, REGISTRY

In 1994, Congless directed the FTC to prescribe rules prohibitig abusive and deceptive

telemarketing acts or practices pursuant to the Telemarketing Act, 15 D. C. 996101-

6108. On August 16 , 1995, the FTC adopted the Telemarketing Sales Rule (the

Original TSR"), 16 C. R. Par 310, which became ettective an Uecember 31 , 1995. On

Januar 29 2003, the l"TC an1ended lhTSR oy issuing a Statement ofDasis and

Purposc and the final amended TSR (the "Amended TSR"). 68 Fed. Reg. 4580, 4669.

Among other things, the Amended TSR established a "do-not-call" registr, maintained

by the Commission (the "National Do Not Call Registry" or "Registr), of consumers

who do nat wish to receive certain types oftelcmarketing calls. Consumers register their

telephol1e numbers on the Registr without charge either through a tall-free telephone

call or over the Intemet at danoteall. ?ov

Sellers, te1emarketers , and other permitted organizations can access the Registry over the

Internet at telemarkelini!.donotcall,!!ov to download the registered numbers, after paying

the appropriate annual tee as set torth 11 16 C.l'. 310.8(c).

It is a violation of the Amended TSR for sellers and telemarketcrs subject to the FTC'

jursdiction to call numbers on the Registry. 16 C.R. 310.4(b)CI)(iii)(B). Tn addition

sellers and telemarketers are prohibited JIom abandoning any autbound telephone call by

not connecting the call to a representative within two (2) seconds oftbe consumer

completed greeting. 16 C. R. 9 3l0.4(b)(1)(iv). Finally, sellers and telemarketers are
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