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PETITION TO REOPEN AND SET ASIDE CONSENT ORDER

Sasol North America Inc. , fonnerly named Vista Chemical Company and

CONDEA Vista Company, hereby petitions the Federal Trade Commission (the "FTC"

to reopen and tenninate the above-captioned consent order, which became final on

November 13 , 1991 (the "Consent Order

Sumar

The paries entered into the Consent Order in June 1991 to settle

allegations by the staff of the FTC that the acquisition by RWE-DEA Aktiengesellschaft

, In March 2001 Sasol Limited, a corporation organized under the laws of South
Afrca, acquired from RWE the chemicals business of RWE-DEA, including all the
shares of CONDEA Vista Chemical Company (the renamed Vista Chemical Company),
as well as the shares of CONDEA Chemie GmbH and certain other foreign subsidiares.
In September 2001 CONDEA Vista Chemical Company was renamed Sasol North
America Inc. and CONDEA Chemie was renamed Sasol Gennany GmbH. For the sake
of convenience, Sasol North America Inc. and its predecessors-in-interest wil be referred
to hereinafter as "Sasol"



fU Mineraloel und Chemie ("RWE-DEA") of Vista Chemical Company ("Vista ) (the

Acquisition ) would substantially lessen competition in the market for High Purty

Alumina ("HP A"). 2 The main remedy mandated by the Consent Order was the

establishment of a new competitor in the HP A market, Discovery Aluminas, Inc.

Discovery ). The provisions of the Consent Order designed to achieve that result

included the following: (1) licenses to HP A technology owned by RWE-DEA and Vista

(2) assistance to Discovery to design, build and operate a plant that would produce HP A

and (3) an interim agreement to supply HP A to Discovery so that Discovery could begin

building customer relationships even before its plant began production.

As set forth in the anual compliance reports required by Section VII of

the Consent Order, RWE-DEA and Vista fully complied with their obligations under the

Consent Order to transfer technology, provide techncal assistance and supply HP A to

Discovery. The reporting obligations of Section VII tenninated by their tenns when the

Alumina Joint Venture was dissolved as of Januar 1 , 1998. The remaining anual

reporting obligations, contained in Section VIII of the Consent Order, tenninated in

2001.

As shown below, the strctue of the HP A market has changed

dramatically since the Consent Order was negotiated. Thee of Sasol's major customers

2 The Consent Order defines "High-Purty Alumina" as "all grades and types of
alumina produced or sold by Vista as of the date that ths Order is accepted by the
Commission for public comment." The purose of the Consent Order, as stated in
Section IV, was "to establish the Licensee as a viable competitor in the market for High-
Purity Alumia or similar alumnas, and to remedy the lessenig of competition resulting
from the Acquisition as alleged in the Commssion s complaint." (Emphasis added). For
the sake of brevity, in this petition we use the tenn "HPA" to mean "High-Purty Alumina
or similar aluminas." We include in the tenn "similar aluminas" aluminas that are
substitutable with High-Purity Alumina (as defined in the Consent Order).



have begu makng HP A for their own use and/or for sale to third paries. In addition

other suppliers have entered the HP A market, providing aluminas that substitute for and

displace demand for Sasol alumnas. Another important Sasol customer has reduced its

purchases of HP A as a result of shifting to an alternative catalyst material. These factors

along with declinig global sales of refinery catalysts, have forced Sasol to lower its

pnces.

The reduction of Sascl's prices canot, however, be attbuted to HP 

production by Discovery. When Discovery Aluminas was acquired by Alcoa Inc.

Alcoa ) in July 1995, it had not produced a single pound ofHP A for commercial sale.

Alcoa stared production at the Discovery plant in 1996 at the Port Allen, Louisiana, plant

constrcted using Sasol HP A technology. In March 1999 the Environmental Protection

Agency, Region 6 , shut down the plant for environmental violations. Since then, the Port

Allen plant has not produced any HP A. Despite efforts to re-star operations at the plant

the plant was decommissioned in April 200.1 and its environmental operating pennits

were canceled in September 2001.

Since 1999 , the market for HP A has remained intensely competitive, with

Sasol's average price remaining below the level that prevailed before the Acquisition.

During the period the Discovery plant was in operation, Alcoa never paid any royalties to

Sasol, as it would have had to do if its HP A revenues had even covered the costs of goods

sold.

3 The license agreements provide for a royalty calculated as a percentage of "
Gross

Contrbution , defined as gross revenues less the cost of goods sold. As discussed below
in every royalty report Alcoa has stated that the Gross Contrbution was a loss and that no
royalties were owed.


