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37. Defendants’ telemarketers instruct consumers that they must pay at
least a half of Defendants’ fee up-front. The amount of the fee has ranged between
approximately $1,500 and $3,000, with either half or a majority of the fee due up-
front and the remainder due at a later time.

38. Innumerous instances, Defendants’ telemarketers tell consumers that
if they are not satisfied with Defendants’ service they are entitled to a full refund of
the fees paid.

39. In numerous instances, after consumers have paid Defendants’s fee,
Defendants fail to answer or return consumers’ telephone calls or provide updates
about the status of Defendants’ purported communications with the consumers’
lenders. In other instances, Defendants misrepresent to consumers that
negotiations are proceeding smoothly. In other instances, Defendants misrepresent
that lenders are the cause for delay when, in reality, Defendants have made little if
any effort to contact the lender.

40. Innumerous instances, Defendants have encouraged consumers to
stop paying their mortgages, telling consumers that delinquency will demonstrate
the consumer’s hardship to the lender and make it easier to obtain a loan
modification. In numerous other instances, Defendants have advised consumers
not to contact their lenders.

4]1. Innumerous instances, Defendants fail to obtain mortgage loan
modifications. In numerous instances, consumers learn from their lenders that
Defendants have not even contacted the lender or that Defendants have had only
minimal, non-substantive contacts with the lender. Some consumers who have
paid for Defendants’ services have been able to obtain mortgage loan
modifications and avoid foreclosure only through their own efforts and not because
of any service provided by Defendants.

42. Innumerous instances, consumers who did not obtain modifications

have encountered difficulty in obtaining promised refunds and have received
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refunds only after making repeated requests or complaining to entities such as the
Better Business Bureau.
VIOLATIONS OF SECTION 5 OF THE FTC ACT

43.  Section 5(a) of the FTC Act, 15 U.S.C. § 45(a), prohibits “unfair or
deceptive acts and practices in or affecting commerce.”

44.  Misrepresentations or deceptive omissions of material fact constitute
deceptive acts or practices prohibited by Section 5(a) of the FTC Act.

Count I

45. In numerous instances, Defendants have represented to consumers,
expressly or by implication, that Defendants will obtain a mortgage loan
modification or stop foreclosure in all or virtually all instances.

46. In truth and in fact, Defendants do not obtain a mortgage loan
modification or stop foreclosure in all or virtually all instances.

47. Therefore, Defendants’ representation as set forth in Paragraph 45 is
false and misleading and constitutes a deceptive act or practice in violation of
Section 5(a) of the FTC Act, 15 U.S. C. § 45(a).

Count I1

48. Through the means described in Paragraphs 19 and 20, Defendants
have represented to consumers, expressly or by implication, that Defendants are
part of, affiliated with, or endorsed by the United States government or one or
more federal government programs.

49. In truth and fact, Defendants are not part of, affiliated with, or
endorsed by the United States government or one or more federal government
programs.

50. Therefore, Defendants’ representation as set forth in Paragraph 48 is
false and misleading and constitutes a deceptive act or practice in violation of
Section 5(a) of the FTC Act, 15 U.S.C. § 45(a).

CONSUMER INJURY
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51.  Consumers have suffered and will continue to suffer substantial injury
as a result of Defendants’ violations of the FTC Act. In addition, Defendants have
been unjustly enriched as a result of their unlawful acts or practices. Absent
injunctive relief by this Court, Defendants are likely to continue to injure
consumers, reap unjust enrichment, and harm the public interest.

THIS COURT’S POWER TO GRANT RELIEF

52.  Section 13(b) of the FTC Act, 15 U.S.C. § 53(b), empowers this Court
to grant injunctive and such other relief as the Court may deem appropriate to halt
and redress violations of the FTC Act. The Court, in the exercise of its equitable
jurisdiction, may award ancillary relief, including rescission of contracts and
restitution, and the disgorgement of ill-gotten monies, to prevent and remedy any
violation of any provision of law enforced by the FTC.

PRAYER FOR RELIEF

Wherefore, Plaintiff FTC, pursuant to Section 13(b) of the FTC Act, 15
U.S.C. § 53(b), and the Court’s own equitable powers, requests that the Court:

A.  Award Plaintiff such preliminary injunctive and ancillary relief as
may be necessary to avert the likelihood of consumer injury during the pendency
of this action, and to preserve the possibility of effective final relief, including but
not limited to temporary and preliminary injunctions;

B.  Enter a permanent injunction to prevent future violations of the FTC
Act by Defendants;

C.  Award such relief as the Court finds necessary to redress injury to
consumers resulting from Defendants’ violations of the FTC Act, including but not
limited to rescission or reformation of contracts, restitution, the refund of monies
paid, and the disgorgement of ill-gotten monies;

D.  Award such relief against Relief Defendants Legal
Turn. LLC and MGO Capital that the Court deems necessary to protect and return
funds and other property to which Legal Turn. LLC and MGO Capital have no
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legitimate claim that were derived from Defendants’ violations of Section 5(a) of
the FTC Act, including an order to disgorge all ill-gotten gains or proceeds that
they have received as a result of the acts and practices complained of herein, and
an order imposing a constructive trust upon such gains or proceeds; and

E.  Award Plaintiff the costs of bringing this action, as well as such other

and additional relief as the Court may determine to be just and proper.
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Dated: June 23, 2009

Respectfully submitted,

David C. Shonka
ng G sel

Laura M. Sullivan
Leah Frazier
James Chen
Isullivan ftc gov Ifrazier@ftc.gov;
%Chenz
e era ra eComszsmn
0 Pennsylvania Avenue
Ma11 Drop NJ 3676
Washington, DC 20580
Tel: (7 2)-326-3327 (Sullivan)
218 2) Frazier; g -2659) Chen
02)-326-3768

John D. Jacobs (Local Counsel)
jjacobs@ftc.gov

alifornia Bar No. 134154
Federal Trade Commission
10877 Wllshlre Blvd., Ste. 700
Los An eles 90024
Tel: (3 824- 4343
Fax: (310) 824-4380
JJaCObS@ tc.gov

Attorneys for Plaintiff FTC
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