












violating or assisting others in violating the Credit Repair Organization) Act. 15 U.S.C. §§

1679-1679j. as presently enacted or as it may hereafter be amended, by including, but not

limited to:

A. Violating 15 U.S.C. § 1679b(a)(3) by making or using u ntrue or misleading

representations to induce consumers to purchase their services, .ncluding, but not

limited to, misrepresenting that a credit repair organization can improve substantially

consumers' credit reports, credit profiles, or credit scores by pelmanently removing

negative information from consumers' credit reports, even whe:e such information is

accurate and not obsolete; and

B. Violating 15 U.S.C. § 1679b(b) by charging or receiving money or other

valuable consideration for the performance of credit repair serv ces that Defendants

have agreed to perform before such services are fully performer I.

III. ASSETFREEZE

IT IS FURTHER ORDERED that Defendants and their offio :rs, agents, directors,

servants, employees. salespersons, independent contractors, attorneys, :orporations,

subsidiaries. affiliates, successors, and assigns, and all other persons 01 entities in active

concert or participation with them who receive actual notice of this Order by personal service

or otherwise, are hereby restrained and enjoined from:

A. Assigning, concealing, converting, disbursing, dissipati: 19, encumbering.

liquidating. loaning, pledging, selling, spending, transferring, ~ ithdrawing, granting a

lien or security interest or other interest in, or otherwise disposi ng of any funds, real
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or personal property, accounts, artwork, automobiles, coins, COl sumer lists, contracts,

precious metals, shares of stock, uncashed checks, or other asse ts, wherever located,

that are:

1. owned or controlled by, or in the actual or consti uctive possession of

any Defendant;

2. owned or controlled by, or held for the benefit 0:', directly or

indirectly, any Defendant, in whole or in part;

3. held by an agent of any Defendant as a retainer f rr the agent's

provision of services to any Defendant; or

4. owned or controlled by, or in the actual or consn uctive possession of,

or otherwise held for the benefit of, any corporal ion, partnership, or

other entity directly or indirectly owned, manage d, or controlled by, or

under common control with, any Defendant, inc' uding, but not limited

to, any asset held by or for any Defendant in any account at any bank

or savings and loan institution, credit card proce Ising agent, or with

any broker-dealer, escrow agent, title company, I :ommodity trading

company, precious metal dealer, merchant accoc nt processor, check

processor, money broker, or other financial insti' ution or organization

of any kind;

B. Opening or causing to be opened any safe deposit boxes or commercial mail

boxes titled in the name of any Defendant, or subject to access ')y any Defendant;
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C. Incurring charges or cash advances on any credit card, cebit card, or lines of

credit issued in the name, individually or jointly, of any Defencant or any entity

directly or indirectly owned, managed. or controlled by any De °endant;

D. Obtaining a personal or secured loan encumbering the ~ ssets of any

Defendant, or subject to access to any Defendant; and

E. Incurring liens or other encumbrances on real property, personal property, or

other asset held in the name, individually or jointly, of any Det endant, or any entity

directly or indirectly owned, managed or controlled by any Del endant.

IT IS FURTHER ORDERED that the assets affected by this Section shall include

both existing assets and assets acquired after the effective date of this Drder,

IV. DUTIES OF ASSET HOLDERS

IT IS FURTHER ORDERED that, effective immediately up m notification of this

Order, any financial or brokerage institution, escrow agent, money rnarket or mutual fund,

title company, commodity trading company, common carrier, storage .ompany, trustee,

commercial mail receiving agency, merchant account processor, mail iolding or forwarding

company, creditor or credit card issuer, or any other person or entity hiving possession,

custody or control of any assets or documents of any Defendant, or of any account, safe

deposit box, or other asset of any Defendant, either individually or joi itly, or held on behalf

of or for the benefit of any Defendant, at any time since May 6, 2004, shall:

A. Hold and retain within its control and prohibit the assignment, dissipation,

encumbrance, pledge, removal, sale, transfer, withdrawal, or 0 :her disposal of any of
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the assets or other property held by, under its control, or on bell alf of any Defendant

in any account maintained in the name of, or for the benefit or use of, any Defendant,

in whole or in part, except as directed by further order of this Court. or by written

agreement of Plaintiff and the parties claiming an interest in su ih account or asset;

B. Deny Defendants access to any safe deposit boxes, com mercial mail boxes, or

storage facilities that are titled in the name, individually or join tly, of any Defendant,

l4I011

or otherwise subject to access by any Defendant;

C.
S~(~)

Provide to counsel for the Commission, within.ftve"C5) ousiness days of notice

of this Order, a sworn statement setting forth:

1. The identification number of each account or as .et titled in the name,

individually or jointly, of any Defendant. or to vhich any Defendant is

a signatory, or which is held on behalf of, or for the benefit or use of,

any Defendant or subject to any Defendant's control. including all

trust accounts on behalf of any Defendant or sui ~ect to any

Defendant's control;

2. The balance of each such account, or a descripti on and appraisal of the

value of such asset, as of the close of business en the day on which

notice of this Order is received, and, if the account or asset has been

closed or removed, or more than $1,000 withdn wn or transferred from

it within the last ninety (90) days, the date of the: closure or removal of

funds, the total funds removed or transferred, ar d the name and
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account number of the person or entity to whorr such account, funds,

or other asset was remitted; and

3. The identification and location of any safe depo lit box, commercial

mail box, or storage facility that is titled in the r arne, either

individually or jointly, of any Defendant. or is 0 :herwise subject to

access by any Defendant.

D. Upon request by the Commission, provide copies of all records or other

documents pertaining to each such account or asset, including, but not limited to,

originals or copies of account applications, corporate resolutiors, account statements,

signature cards, checks, drafts, deposit tickets, transfers to and :rom the accounts. all

other debit and credit instruments or slips, currency transaction reports, 1099 forms,
SeN('" (",) ~, ....erl ~

and safe deposit box logs, within.£i..¥e15fdays of said request. For the purposes of

this Section, the Commission may properly serve this Order on any financial or

brokerage institution, business entity or person that holds, cont ols or maintains

custody of any account or asset of any Defendant or has held, c mtrolled or

maintained custody of any account or asset of any Defendant a1 any time since May

6,2004, by facsimile transmission, hand delivery, or overnight carrier. The assets

affected by this Section shall include both existing assets and a .sets acquired after the

effective date of this Order.

V. REPATRIATION OF FOREIGN ASSETS AND DOCUMl:NTS

IT IS FURTHER ORDERED that, within Rile (5) business di.ys following service
SGo.1e.... (.,)
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of this Order, each Defendants and their officers, agents, directors, sen ants, employees,

salespersons, independent contractors, attorneys, corporations, subsidia ries, affiliates,

successors, and assigns, and all other persons or entities in active conce It or participation

with them who receive actual notice of this Order by personal service (J r otherwise, shall:

A. Repatriate to the United States all funds, documents or ~ ssets in foreign

countries held either: (1) by any Defendant; (2) for the benefit (J f any Defendant; or

(3) under the direct or indirect control, jointly or individually, 0' any Defendant;

B. The same business day as any repatriation, (l) notify counsel for the

Commission of the name and location of the financial institutio: I or other entity that is

the recipient of such funds, documents or assets; and (2) serve t lis Order on any such

financial institution or other entity; and

C. Provide the Commission with a full accounting of all funds, documents, and

assets outside of the territory of the United States held either: (l) by the Defendant;

(2) for the Defendant's benefit; or (3) under the Defendant's dir ~ct or indirect control,

individually or jointly.

VI. INTERFERENCE WITH REPATRIAnON

IT IS FURTHER ORDERED that each Defendant and their 0 fleers, agents,

directors, servants, employees, salespersons, independent contractors, a torneys,

corporations, subsidiaries, affiliates, successors, and assigns, and all ott er persons or entities

in active concert or participation with them who receive actual notice 0: •this Order by

personal service or otherwise, is hereby temporarily restrained and enjo ned from taking any
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action, directly or indirectly, which may result in the encumbrance or c issipation of foreign

assets, or in the hindrance of the repatriation required by the preceding Section of this Order,

including, but not limited to:

A. Sending any statement, letter, fax, e-mail or wire transrr ission, or telephoning

or engaging in any other act, directly or indirectly, that results ill a determination by a

foreign trustee or other entity that a "duress" event has occurrec under the tenus of a

foreign trust agreement, until such time as all assets have been j ully repatriated

pursuant to the preceding Section of this Order and

B. Notifying any trustee, protector or other agent of any foreign trust or other

related entities of either the existence of this Order, or of the far t that repatriation is

required pursuant to a Court Order, until such time as all assets lave been fully

I4J 014

VII.

repatriated pursuant to the preceding Section of this Order.

IMMEDIATE PRODUCTION OF DOCUMENTS (r-
Se.J r04 (,\)

IT IS FURTHER ORDERED that Defendants shall produce tu Plaintiff within-fire

~usinessdays of entry of this Order, documents and records contain, sd therein that refer

or relate to: (a) all consumer complaints, (b) all sales scripts and any other scripts used by

Defendant or on behalf of Defendants, (c) the names, addresses, and, telephone numbers of

all customers of Defendants and how much each customer paid to Defendants for

Defendants' credit repair services. and (d) Defendants' financial status, including. but not

limited to the nature or location of any bank account, safe deposit box 0 ~ any other assets of

Defendants and all tax returns and documents showing annual sales volume of Defendants
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for each year in business.

VIII. PROHIBITION ON RELEASE OF CUSTOMER INFOm 1ATION OR
CUSTOMER LISTS

IT IS FURTHER ORDERED that, Defendants officers, agen s, directors, servants,

employees, salespersons, independent contractors, attorneys, and all ot ier persons or entities

in active concert or participation with them who receive actual notice ( f this Order by

personal service or otherwise, whether acting directly or through any tr ust, corporation,

subsidiary, division, or other device, or any of them, are hereby temper arily restrained and

enjoined from selling, renting, leasing, transferring, or otherwise disclc sing the name,

address, telephone number, credit card number, bank account number, email address, or

other identifying information of any person who paid money to any of I he Defendants for

purchase of any good or service or who were contacted; provided that] )efendants may

disclose such identifying information to a law enforcement agency or a) required by any law,

regulation, or court order.

~U15

FINANCIAL REPORTSIX. hv-s...• u

~("\) 'Qc­
IT IS FURTHER ORDERED that each Defendant shall, with n fi.¥e-f.'t) days of

service of this Order, prepare and provide to counsel for the Cornmissk In:

A. A completed financial statement, accurate as of the date of service of this

Order upon Defendants, which shall include all financial inforrr ation requested by the

Financial Statement of Individual Defendant, appended as Attac hment A, and

Financial Statement of Corporate Defendant. appended as Attac rment B, for each

business entity under which each conducts business. or of whicl each is an officer or
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member, and for each trust of which each is a trustee. The financial statements shall

be accurate as of the date of entry of this Order and shall be verfied under oath; and

B. The name, address and telephone number of each accou itant, financial

planner, investment advisor, stock broker or other individual. corporation, or

partnership whom they hired for financial, business or tax advie e or services, since

May 6, 2004.

X. CREDIT REPORTS

IT IS FURTHER ORDERED that the Commission may obtai ncredit reports

concerning Defendants Ricardo A. Miranda. Daniel R. Miranda. and R ithy Villabona

pursuant to Section 604(a)(I) of the Fair Credit Reporting Act. 15 U.S.:. § 168Ib(a)(1), and

that, upon written request. any credit reporting agency from which suet report is requested

shall provide it to the Commission.

XI. PRESERVE RECORDS AND REPORT NEW BUSINESS \CTIVITY

IT IS FURTHER ORDERED that Defendants and their office rs, agents. directors.

servants, employees, salespersons, independent contractors, attorneys, I .orporations,

subsidiaries, affiliates, successors, and assigns, and all other persons or entities in active

concert or participation with them who receive actual notice of this Ore er by personal service

or otherwise, are hereby restrained and enjoined from:

A. Destroying. erasing. mutilating. concealing. altering, trai isferring, or

otherwise disposing of, in any manner, directly or indirectly. an:' books, records,

tapes, discs, accounting data, checks (fronts and backs), corresp mdence, forms.
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advertisements, website designs and texts, telemarketing script» or outlines,

brochures, manuals, banking records, customer lists, customer lIes, customer

payment histories, invoices, telephone records, ledgers, payroll records, or other

documents of any kind, including electronically stored informa ion, in their

possession, custody, or control that relate to the business practi ees or business or

personal finances of any Defendant from May 6, 2004, to the p esent:

B. Failing to create and maintain books, records, accounts, bank statements,

accountants' reports, cash disbursement ledgers, cash receipt ledgers, general

journals, general ledgers, documents indicating title to real or p ersonal property, and

any other data which, in reasonable detail, accurately, complete ly, and fairly reflect

the Defendants' incomes, disbursements, transactions, and use )f funds; and

C. Creating, operating, or exercising any control over any Jlew business entity,

whether newly formed or previously inactive, including any p8.1 tnership, limited

partnership, joint venture, sole proprietorship, or corporation, ~ ithout first providing

Plaintiff with a written statement disclosing: (1) the name of the business entity; (2)

the address and telephone number of the business entity; (3) the names of the

business entity's officers, directors, principals, managers, and e nployees; and (4) a

detailed description of the business entity's intended activities.

XII. DISTRIBUTION OF ORDER BY DEFENDANTS

IT IS FURTHER ORDERED that Defendants shall imrnediat ely provide a copy of

this Order to each affiliate, agent, partner, division, sales entity, succesior, assignee, officer,
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'cw'~\~eeJ (..r
director. employee. independent contractor. spouse. Internet web host <frer••gent.

attorney, and/or representative of Defendants and shall, within ten (10) days from the date of

entry of this Order, serve upon counsel for the Commission a sworn su tement that the

Defendants have complied with this provision of this Order, which statement shall include

the names and addresses of each such person or entity who has received a copy of the Order.

XIII. SERVICE OF ORDER

IT IS FURTHER ORDERED that copies of this Order may b sserved by any means,

including facsimile transmission, email, and overnight delivery service, upon any financial

institution or other entity or person that may have possession, custody, or control of any

documents or assets of any Defendant, or that may be subject to any pr >vision of this Order.

Pursuant to Fed. R. Civ. P. 4(c)(2), this Order and the initial papers file d in this matter may

be served on the Defendants, upon the business premises of the Defenc ants, and upon any

financial institution or other entity or person that may have possession, custody or control of

any documents or assets of any Defendant, or that may be subject to an yprovision of this

Order, by employees of the Commission, by employees of any other lao Y enforcement agency,

by any agent of Plaintiff or by any agent of any process service retainer . by Plaintiff.

XIV. STAY OF ACTIONS

IT IS FURTHER ORDERED that except by leave of the Court, during the

pendency of this action before the Court, the Defendants and all other I ersonsand entities

hereby are stayed from taking any action to establish or enforce any cia im, right or interest

for, against, on behalf of, in, or in the name of the Corporate Defendan, including, but not
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limited, to the following actions:

)it:' f. Accelerating the due date of any obligation or claimed obligation, enforcing

any lien upon, or taking or attempting to take possession of, or retaining possession

of, property of the Corporate Defendant or any property c1aime i by the Corporate

Defendant, or attempting to foreclose, forfeit, alter or terminate any of the Corporate

Defendants' respective interests in property. whether such acts are part of a judicial

proceeding or otherwise;

;Y"t? Using any form of set-off, alleged set-off, or any form c f self-help or

executing or issuing, or causing the execution or issuance of an y court attachment,

subpoena, replevin, execution or other process for the purpose I )f impounding or

taking possession of or interfering with, or creating or enforcin ~ a lien upon any

property, wherever located, owned by or in the possession of th e Corporate

Defendant; and

~ C. Doing any act or thing to interfere with the exclusive ju isdiction of this Court

over the property and assets of the Corporate Defendant.

This Section does not stay the commencement or continuation of an acion or proceeding by a

governmental unit to enforce such governmental unit's police or regula tory power.

XV. CORRESPONDENCE WITH AND NOTICE TO PLAINTIFl r

IT IS FURTHER ORDERED that, for purposes of this Order, all correspondence
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and pleadings to the Commission shall be addressed to:

Robin L. Rock, Esq.
Federal Trade Commission
225 Peachtree Street, Suite 1500
Atlanta, Georgia 30303
(404) 656-1368 (telephone)
(404) 656-1379 (facsimile)

Notice may be provided by email to rrock@ftc.gov.

XVI. WITNESS IDENTIFICATION

IT IS FURTHER ORDERED that, if the Defendants intend tc. present the testimony

of any witness at the hearing to show cause in this matter, they shall, a1 least forty-eight (48)

hours prior to the scheduled date and time of hearing. serve on counsel for the Plaintiff a

statement of the name, address, and telephone number of any such witness.

XVII. ORDER TO SHOW CAUSE REGARDING PRELIMINAI ~y INJUNCTION

"ltvIT IS FURTHER ORDERED, pursuant to Federal Rule of Ci vii Procedure 65(b), 0

o'clock 5-.m., to show cause,

that Defendants shall appear before this Court, at_~__\->_. -'- _

onthe "Z-,U,dayof Dc.~~ .zoos.« \0:00

if there is any reason why this Court should not enter a preliminary injl motion, pending final

ruling on the complaint against Defendants, enjoining them from furth ~r violations of

Section 5(a) of the FI'C Act, 15 U.S.C. § 45(a), and the Credit Repair I )rganizations Act, 15

U.S.C. §§ 1679-1679j, continuing the freeze of their assets and irnposi 19such additional
;:y

relief as may be appropriate. Defendants shall serve answering pleadings or materials on c.~
GM O~~ "i.~~

counsel for the Commission not later than 4:00 p.m. EST llss 'baR .)'1sipess days pAorw

the hem::ip8 QA 'be COAl&misi9P'S FI~Ye8t fef Ii ~FlliAliRaryiAoil.l~~9ft: Plaintiff may submit
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[4J 021

XVIII. DURATION OF TEMPORARY RESTRAINING (]RDER

IT IS FURTHER ORDERED that, the Temporary Restrainin g Order granted herein

shall continue until ruling on the request for a preliminary injunction, ' >r upon entry of a

stipulated preliminary injunction, not to exceed ten (10) days after the entry of this Order.

XIX. RETENTION OF JURISDICTION

IT IS FURTHER ORDERED that this Court shall retain juri: idiction over this

matter for all purposes.

IT IS SO ORDERED.

1.~ <.. ''i~DATED, this~ day of , 2008, at . ,(1. EST.

,
~ ;re..-

UNITED STATES DIj rWCT JUDGE
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