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UNED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ALABAM

SOUTHERN DMSION

Plaitiff

FEDERA TRE COMMSION, Civil Action No. : 06-0815-KD-

ROUTE WIAR, Inc. , et. al.

Defendants.

PROPOSED STIULATED FIAL JUGMENT AN ORDER
FOR PERMNT INJUCTION. AN OTHER EQUITABLE RELIEF

AS TO DEFENDANTS ROUTE WI, INC.; LIBERTY ROUTES, INC.; READY
ROUTES, INC. ROUTCRRS, INC.; CASH ROUTES, INC. ; NOY ASTAR

VENDINq, INC.; ALLIACE LOCATING CO., INC. ; AND RICHA D. NORCROSS,
AN RELIEF DEFENDAN SASIK L. NORCROSS

This matter comes before ths Cour on the stipulation of Plaintiff Federal Trade

Commission ("FTC" or "'Commssion ) and Defendats Route Wizard, Inc. ; Liber Routes

Inc. ; Ready Routes, Inc. ; RouteCraers, Inc. ; CaSh Route$, Inc. ; NovaStar Vendig, Inc.

Alliance Locating Co. , Inc. ; and Richad D. Norcross, and Relief Defendant Sasikant L.

Norcross. On November 28, 2006, the Federa Trae Commssion ("FTC" or "Commssion

:fled a Complait agaist Defendants Route Wizard, Inc. ; Libert Routes, Inc. ; Ready Routes

Inc. ; RouteCrafters, Inc. ; CaSh Route$, Inc. ; NovaStar Vending, Inc. ; Alliance Locatig Co.

Inc. ; Harvey Fran Milner; Richad M. Norcross; and Richard D. Norcross; and Relief

Defendants Sasikant L. Norcross; Sumer L. Norcross; and Janice Wood-Milner, allegig

violations of Section 5 of the Federa Trade Commssion Act ("FTC Act") and the FTC' s Trade

Regulation Rule titled "Disclosure Requiements and Prohibitions Concernng Franchising and



Case 1 :06-cv-00815-KD-

Case 1 :06-cv-00815-KD-

Document 132

Document 131

Filed 07/11/2007

Filed 07/02/2007

Page 2 of 20

Page 2 of 20

Business Opportty Ventues" (the ' 'Frachise Rule ), 16 C. R. Par 436, in connection with

the marketing of candy vendig machie business ventues. The Commssion s Complaint seeks

peanent injunction and other equitable relief in ths matter, puruant to section 13(b) of the

FTC Act, 15 U.S.C. 53(b). At the same tie the Commssion sought, and on November 30

2006, ths Cour grted ex parte with modifications, the Commssion s motion for a tempora

restraig order and for an order to show cause why a preliar injunction should not be

granted puruant to Rule 65(b) of the Federal Rules of Civil Procedure, Fed. R. Civ. P. 65. (Doc.

70).

On December 19, 2006, ths Cour held a preliminary injunction hearng in which

Defendant Richard D. Norcross and Relief Defendat Sasikant L. Norcross appeared and

testified. On December 28, 2006, ths Cour entered the Preliar Injunction Order agait

Defendant Richad D. Norcross; Route Wizard, Inc. Liber Routes, Inc. ; Ready Routes, Inc.

RouteCrafters, Inc. ; Ca$h Route$, Inc.; NovaStar Vendig, Inc. ; Alliance Locating Co. , Inc.

Defendants"); and Relief Defendat Sasikant L. Norcross (''Relief Defendant" ) in the fonn of

the Proposed Amended Preliminar Injunction Order With Asset Freeze and Other Equitable

Relief submitted by the FTC. (Doc. 92).

Havig considered the Complait, memorandum oflaw and exhibits filed by the

Commssion, and with the consent of Defendants and Relief Defendant, it is hereby ORDERED

ADJUGED and DECREED:

FIINGS

Ths Cour has jursdiction over the subject matter of ths case and the paries hereto.
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Venue is proper as to Defendants and Relief Defendant in the Southern Distrct of

Alabama under 15 U.S.C. ~ 53(b) and 28 D. C. ~~ 1391(b).

The activities of Defendants and Relief Defendant are in or affectig commerce, as

defied in Section 4 of the FTC Act, IS US.C. 44.

The Complaint alleges claims upon which relief may be granted agaist Defendats and

Relief Defendant under Sections 5(a)(1), 13(b), and 19 of the FTC Act, 15 US.

45(a)(I), 53(b), and 5Th, and under the Franchise Rule.

The Federal Trade Commission, Defendats, and Relief Defendant stipulate and agre to

ths Final Order to settle and resolve all matters in dispute between them arsing ftom the

Complait to the date of entr of ths Final Order.

Defendants and Relief Defendat have waived al rights that may arse under the Equal

Access to Justice Act, 28 U.S.C. 92412 amended by Pub. L. 104-121 , 110 Stat 847

863-64 (1996).

Defendants and Relief Defendat acknowledge that they have read the provisions of ths

Final Order and have agreed to abide by them.

Defendants and Relief Defendat waive all rights to seek appellate review or otherise

challenge or contest the validity of ths Final Order.

Defendants and Relief Defendant waive and release any clai they may have against the

FTC and its employees, representatives or agents.

10. Entr of ths Final Order is in the public interest.



Case 1 :06-cv-00815-KD-

Case 1: 06-cv-00815-KD-

Document 132

Document 131

Filed 07/11/2007

Filed 07/02/2007

Page 4 of 20

Page 4 of 20

DEFITIONS

Assets" means any legal or equitable interest in, right to, or claim to, any real and

personal propert, including, but not limted to, chattel, goods, instrents, equipment

fitUes, general intangibles, inventory, checks, notes, leaseholds, effects, contracts, mail

or other deliveries, shares of stock, interest in mutual fuds, lists of consumer names

accounts, credts, premises, receivables, fuds, and cash, wherever located, whether in the

United States or abroad;

Business ventue" means any wrtten or oral business argement, however

denomited, regadless of whether covered by the Frachise Rule or Business

Opportty Rule, which consists of the payment of any considertion for:

the right or mean to offer, sell, or distrbute goods or services (regardless of

whether identified by a trdemark, serce mark, trade nae, adversing, or other

commercial symbol); and

more than nominal assistance to any person or entity in connection with or

incident to the establishment, maintenance, or operation of a new business or the

entr by an existing business into a new lie or tye of business;

Unless otherwse specified

, "

Defendants" means the Individual Defendant and Corporate

Defendants. The ' 'Idividual Defendant" mean Richard D. Norcross, individually, and

as an offcer of Corporate Defendants. The "Corporate Defendants" mean Route

Wizard, Inc. ; Libert Routes, Inc. ; Ready Routes, Inc.; RouteCrers, Inc. ; CaSh Route$,

Inc. ; NovaStar Vending, Inc. ; and Allance Locatig Co., Inc.
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Document" is synonymous in meanng and equal in scope to the usage of the ter in

Federal Rule of Civil Procedure 34(a), and includes wrtings, drawings, graphs, chars,

photographs, audio and video recordigs, computer records, and other data compilations

ITom which inormation can be obtained and translated, if necessar, though detection

devices into reasonably usable form. A draft or nonidentica copy is a separte document

with the meang of the term; and

Franchise Rule or Business Opportty Rule" means:

The FTC Trae Regulation Rule codified at 16 C. R. Par 436, until the effective

date of the amendments to the FTC Trade Regulation Rule titled ' 'Disclosur

Requiements and Prohibitions Concerng Franchising and Business Opportty

Ventues " approved by the Commission on Januar 22, 2007;

Afer the effective date of the amendments to the FTC Trade Reguation Rule

titled "Disclosure Requiements and Prohibitions Concerg Franchising and

Business Opportty Ventues " approved by the Commssion on Janua 22

2007:

(1) The FTC Trade Regulation Rule titled "Disclosure Requiements

Concerng Franchising," to be codi:fed at 16 C. R. Par 436, or as it may

be amended; and

(2) The FTC Trade Regulation Rule titled "Disclosure Requiements

concerg Business Opportties," to be codified at 16 C. R. Par 437

or as it may be amended.
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ORDER

I. PROHIITION AGAIST VIOLATION OF SECTION 5

IT IS THEREFORE ORDERED that, in connection with the offerig for sale or selling

of any business ventue, Defendats and their agents, employees, offcers, corporations

successors, assigns, and those persons in active concert or paricipation with them who receive

actual notice of ths Order by peronal servce or otherwise, whether actig diectly or though

any corporation, subsidiar, division, or other entity, are hereby restrained and enjoined from

makg any materal misrepresentation or assisting others in makng any materal

misrepresentation, either expressly or by implication, to any prospective purhaser of a business

ventue, including, but not lited to, misrepresentations that:

Consumer who purhase a business ventue are likely to ear substantial income;

Locations have bee securd or will be secured in prospective purhaers

geographic areas for the placement of vendig machines associated with any business ventue;

and

References have purchased a business ventu or wil provide reliable descriptions

of experiences with the business ventue.

II. PROHIITION AGAIST VIOLATION OF THE FRCmSE RULE OR
BUSINSS OPPORTUNITY RULE

IT IS FUTHER ORDERED that Defendants and their agents, employees, offcers,

corporations, successors, assigns, and those persons in active concert or parcipation with them

who receive actual notice of ths Order by personal servce or otherwse, whether actig dictly

or through any corporation, subsidiar, division, or other entity, are hereby restraied and
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enjoined from violating or assisting others to violate any provisions of the Franchise Rule or

Business Opportty Rule by, includig, but not limted to:

Failing to provide each prospective purchaser with a complete and accurate

disclosure document as prescribed by the Frachise Rile or Business Opportty Rule;

Failig to have a reasonable basis for any eargs claim or financial performance

reresentation at the time such clai or representation is made, as required by the Frachise Rule

or Business Opportty Rile;

Failing to provide prospective purchasrs with require disclosures for any

earngs claim or financial performance representations, as required by the Franchise Rule or

Business Opportty Rile;

Failing to disclose, in imedate conjunction with any earngs clai or fiancial

performance representation, and in a clear and conspicuous maner, that materal which

constitutes a reasonable basis for the eargs clai or fiancial performance representation is

available to prospective frchisees, as requi by the Franchise Rule or Business Opportty

Rule;

Failing to provide material which constitutes a reasonable basis for any eargs

clai or financial performance repreentation to prospective purchasers, the Commssion, or its

staffupon reasonable demand, as required by the Franchise Rule or Business Opportty Rule;

and

Failing to disclose, in imediate conjunction with any generally dissemated

advertised") earngs claim or financial perormance representation, information required by

the Franchise Rule or Business Opportty Rule, includig the number and percentage of prior
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purchasers known by the franchisor or business opportty seller to have achieved the same or

better results, as required by the Franchise Rule or Business Opportty Rule.

ID. MONETARY JUGMENT

IT IS FUTHER ORDERED that:

Judgment is hereby entered agaist Defendants, jointly and severally, in the

amount of$3 382 070.61;

Judgment is fuer entered agaist the Relief Defendant in the amount of

$113 445; and

Upon the payment of$50 000 to the Commssion by Defendants and/or Relief

Defendat, pursuant to Pargraph of ths Order, the remaider ofthe judgment against

Defendats and against Relief Defendant shal be susended subject to the conditions set fort in

Pargrph V of ths Order.

IV. PAYMNT OF JUGMENT

IT IS FURTHER ORDERED th:
Within five (5) days of entr of ths judgment, Defendants and/or Relief

Defendat shall pay $50 000 by wie tranfer or cered check or cashier s check made payable

to the Treasurer of the United States. The check or wrtten confation ofthe wie trsfer shal

be delivered to: Associate Director, Division of Maketig Practices, 600 Pennsylvana Avenue

W., Room 286 , Washington, D.C. 20580. Time is of the essence for payment; and

In accordace with 31 D. C. ~ 7701 , Defendants and Relief Defendant ar hereby

required, uness they have done so already, to fu to the Commission their respective

taxpaye identifyng numbers (social securty numbers and employer identification numbers)
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which shall be used for puroses of collecting and reporting on any deliquent amount arsing

out of Defendants ' and Relief Defendant's relationship with the governent.

Y. TERMATION OF SUSPENSION OF JUGMENT

IT IS FURTHER ORDERED that:

The Commission s agreement to, and the Cour' s approval of, ths Final Order is

expressly premised upon the trthflness, accuracy, and completeness of the sworn financial

statements and supportg documents dated December 4, 2006 (Rchard D. Norcross and

Sasikt L. Norcross), December 8 , 2006 (CaSh Route$, Inc. and Alliance Locating Co. , Inc.

December 9, 2006 (NovaStar Vending, Inc. and Libert Routes, Inc.), December 10, 2006 (Route

Wizard, Inc. and Ready Routes, Inc.), and December 11 2006 (RouteCafers, Inc.), and

provided to the Commssion by the Individual Defendat on behal of hielf, Relief Defendat,

and Corporate Defendants, and which include material inormation upon which the Commission

relied in negotiatig and consentig to ths Final Order. By agreeing to ths Final Order, the

Individual Defendant reafrms and attest to the trthlness, accuracy, and completeness ofthe

sworn fiancial statements and supporting documents dated December 4, 2006; December 8

2006; December 9, 2006; December 10, 2006; and December II , 2006.

If, upon motion by the Commssion, ths Cour should fid that the Individual

Defendant on behalf of himself, Relief Defendant, or any Corporate Defendant, failed to disclose

any material asset, or materally misreresented the value of any asset, or made any other

materal misrepresentation or omission in the sworn fiancial statements described above, then

the suspension ofthe monetar judgment shall be termated and ths Cour shall enter a

modified judgment holding: 1) Defendants liable to the Commssion in the amount of
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382 070. , which Defendants and the Commission stipulate is the amount of money received

by Defendants that was unawfully derived from consumers as a consequence of the deceptive

acts and practices of Defendants , and 2) Relief Defendant liable to the Commssion in the

amount of$113,445, which Relief Defendant stipulates is the amount of money she received

from Defendants unawful activity. The modified judgments, less any amounts paid to the

Commssion puruant to Paragraph II or by any other defendant in ths matter, shall become

imediately due and payable by Defendants and Relief Defendant, with interest computed at the

rate prescribed lUder 28 C. ~ 1961 , as amended and shall imediately begi to accrue on

the unpaid balance;

Defendants and Relief Defendat agree that the facts as aleged in the Complaint

fied in ths action shal be taen as tre in any subsequent litigation fied by the Commssion to

enforce its rights puruat to ths Order, including, but not lited to, a nondischargeability

complait filed in any banptcy proceedng; and

Any proceedigs instituted under ths Section are in addition to, and not in lieu of,

any other civil or crial remedes as may be provided by law, includin any other proceedings

that the FTC may intiate to enforce this Order.

VI. FUS PAID PURSUAN TO THE MONETARY J:GMENT

IT IS FUTHER ORDERED that all fuds paid purant to ths Final Order shall be

deposited into a fud admstered by the Commission or its agent to be used for equitable relief

including, but not lited to, consumer redress and any attendant expenses for the admstration

of any redress fud. In the event that direct redess to consumers is wholly or parally

impracticable or fuds remain afer redress is completed, the Commssion may apply any



Case 1 :06-cv-00815-KD-

Case 1 :06-cv-00815-KD-

Document 132

Document 131

Filed 07/11/2007

Filed 07/02/2007

Page 11 of 20

Page 11 of 20

remaining fuds for such other equitable relief (including consumer inonnation remedies) as it

determes to be reasonably related to practices alleged in the Complait. Any fuds not used for

such equitable relief shall be deposited into the United States Treasur as disgorgement.

Defendants and Relief Defendant shall have no right to challenge the Commssion s choice of

remedies under ths Paragraph.

VI. LIFING OF THE ASSET FREZE

IT IS FUTHR ORDERED that the asset fteeze agait Defendants and Relief

Defendant shall be lifted upon entr ofthis Stipulated Final Judgment and payment of $50 000 to

the Commssion.

VI. COOPERATION AGREEMENT

IT IS FUTHR ORDERED that the Individual Defendat and Relief Defendat shal

in connection with ths action or any subsequent investigations related to or associated with the

transactions or the occurences that are the subject of the FTC' s Complait, cooperte in good

faith with the FTC and appear at such places and times as the FTC shall reasonably request, after

wrtten notice, for interews, conferences, pretral discovery, review of documents, and for such

other matters as may be reasonably requested by the FTC. If requested in wrtig by the FTC, the

Individual Defendat and Relief Defendat shall appear and provide trth testimony in any

tral, deposition, or other proceeding related to or associated with the tranactions or the

occurces that are the subject of the Complaint, without the servce of a subpoena.

IX COMPLIACE MONITORING BY DEFENDANTS

IT IS FUTHR ORDERED that, for the purose of monitorig and investigating

compliance with any provision of ths Order:




