
UNITED STATES DISTRICT COURT
DISTRICT OF ARIZONA , PHOENIX DIVISION

FIRST AMERICAN PAYMENT 
PROCESSING , INC.; CHECK PROCESSING)
CENTER , LLC; CET CORP.
CARL E. TOWNER , and CARL E. TOWNER)
and JENNIFER SUZANNE TOWNER 
as husband and wife; MATTHEW ROBINSON
and MA TTHEW ROBINSON and JENNIFER)
ROBINSON as husband and wife

FEDERAL TRADE COMMISSION

Plaintiff Civ. No. CV 04-0074 PHX SRB

STIPULATED PERMANENT
INJUNCTION AND FINAL
ORDER

Defendan ts.

Plaintiff Federal Trade Commission ("Commission " or "FTC"), filed its Complaint

for a Permanent Injunction and Other Relief in this matter, pursuant to Sections 13(b)

and 19(a) of the Federal Trade Commission Act ("FTC Act"), 15 U. c. gg 53(b)

and 57b(a), and the Telemarketing and Consumer Fraud and Abuse Prevention Act

Telemarketing Act"), 15 U. C. gg 6101 et seq. , charging that Defendants engaged in

deceptive and unfair acts or practices in violation of Section 5 of the FTC Act
, 15

C. 9 45 , and that Defendants provided substantial assistance and support to deceptive

telemarketers in violation of Section 31 0.3(b) of the Telemarketing Sales, Rule ("TSR"

16 C. R. Part 310. The Commission and Defendants , as hereinafter defined , hereby

stipulate to the entry ofthis Stipulated Permanent Injunction and Final Order ("Order



IT IS THEREFORE STIPULATED , AGREED , AND ORDERED AS

FOLLOWS:

FINDINGS OF FACT

This Court has jurisdiction over the subject matter of this case and the

parties pursuant to 15 U. C. gg 45(a), 53(b), 57(b), 6101(b), and 6102(c),

as well as 28 U. C, gg 1331 , 1337(a), and 1345.

Venue in this District is proper under 15 U. C, 9 53(b) and 28

C. gg 1391(b) and (c).

The activities of Defendants are in or affecting " commerce " as that term is

defined in Section 4 of the FTC Act, 15 U. c. 9 44.

The Complaint states a claim upon which relief may be granted against

Defendants under Sections 5(a), 13(b), and 19 of the FTC Act , 15

C. gg 45(a), 53(b), and 57(b).

Defendants have entered into this Order freely and without coercion.

Defendants further acknowledge that they have read the provisions of this

Order and are prepared to abide by them.

The undersigned, individually and by and through their counsel , have

agreed that the entry of this Order resolves all claims arising from the facts

that form the basis of the Complaint in this action , up to the date of entry of

this Order.
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10.

Defendants waive all rights to seek appellate review or otherwise challenge

or contest the validity of this Order. Defendants further waive and release

any claim they may have against the Commission, its employees

representatives , or agents.

Defendants and the Commission agree that this Order does not entitle

Defendants or the Commission to seek or to obtain attorneys ' fees as a

prevailing party under the Equal Access to Justice Act , 28 U. C. !i 2412 , as

amended by Pub. L. No. 104- 121 110 Stat. 847 863-64 (1996), and

Defendants further waive any right to attorneys ' fees that may arise under

said provision of law. The parties shall each bear their own costs and

attorneys ' fees incurred in this action.

The parties have conferred through counsel and have agreed to settle this

action without the Defendants admitting fault or liability or any wrongdoing

whatsoever in connection with the violations alleged in the Complaint. By

entry of this Order, the Defendants admit the jurisdictional facts alleged in

the Complaint , but only the jurisdictional facts alleged in the Complaint.

There being no just reason for delay, the Clerk is directed to enter this final

Order immediately.
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DEFINITIONS

For purposes of this Order , the following definitions shall apply:

Automatic Clearing House network" or "ACH network" shall mean the

electronic funds transfer system governed by the NACHA Rules that

provides for the interbank clearing of credit and debit entries to accounts at

financial institutions.

ACH debit" shall mean any completed or attempted debit to a consumer

account at a financial institution that is processed electronically through the

ACH network.

ACH processing" shall mean the transfer of funds or attempted transfer of

funds through the ACH network either as an ACH debit or credit.

Payment Processing" shall mean the performance of any function of

collecting, charging, or transmitting a consumers payment for goods or

services by debiting or otherwise accessing a consumers credit card

account or bank account, through the use of any payment mechanism

including but not limited to bank checks (demand drafts), credit card

transactions, and ACH processing.

Client" shall mean any person, corporation , originator or other entity that

has retained or contracted with Defendants for Defendants to provide

services as a third-party processor or third-party originator of ACH

transactions.
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