








James J. Barry, Jr., Director
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In sum, we support the Division's effort to ensure that
misuse of the term "new" does not reBul t in COnBumer injury.
However, the DiviBion may wish to limit regulation of use of the
term "new" to thosEi specific factual situations where evidence of
consumer injury exists, and define "new" in a manner that
protects consumers from unwitting purchase of devalued or debasEid
merchandise without otherwise compromising consumers' ability to
avail themselves of the benefits of liberal return policies and
the convenience afforded by mail-order purchasing.

We hope that these remarks are helpful to the Division.
Please do not hesitate to contact UB if you have any questions or
would like further information.

Sincerely,

j/;~J~/J8~
Michael Joel Bloom
Regional Director

11 Clothes are but one example of merchandiae that has
little potential for being returned to a store with a concealed
quality defect. Other examples include Buch diverse products as
glassware, pots and pans, light fixtures, luggage, jewelry,
picture frames, etc.

Some states have proscribed the representation of "used
merchandise" a8 "new," but have expre8sly provided that "new
merchandise" includes "merchandise previously Bold but returned
within a reasonable time by the consumer for full c=edit if Buch
merchandi8e i8 not damaged or deteriorated." Wyo. Stat. S 40-12­
105(a)(xii) (1987). See also Ohio Rev. Code Ann. S 109:4-3-08
(Baldwin 1988); R.I. Gen. Laws S 23-26-1(6) (1987); and W. Va.
Code § 47-1A-2 (1987).


