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From: Don Phan I

Sent: Friday, August 25, 2023 4:52 AM

To: Khan, Lina <lkhan@ftc.gov>

Cc:_ Lagdameo, Cynthia <clagdameo@ftc.gov>;
Coppola, Maria <mcoppola@ftc.gov>

Subject: Amazon Enforcing Noncompetes Globally Against Americans (Chair Lina Khan)

Chair Lina M. Khan

Federal Trade Commission
600 Pennsylvania Avenue NW
Washington, DC 20580

August 25, 2023
Dear Chair Khan:

| am writing to share my recent experience with Amazon's global enforcement of
noncompete clauses against Americans. | am an American citizen living abroad. My
wife and | grew up in the United States, finished university, and then moved overseas.
We still have student loans that we are struggling to repay. After working for three

ears with Amazon Web Servicesl | received an offer to join Google Cloud

| decided to accept a different role in another country, nearly 700 miles

away. On August 14, 2023, shortly after accepting my role, | received the following
message from Amazon’s lawyers:
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We would like to remind Mr Don that his employment contract with Amazon states as
follows:

During employment and for the Restricted Period (being 18 months from the
Separation Date), you will not, directly or indirectly, whether on your own behalf
or on behalf of any other entity (for example, as an employee, agent, partner
or consultant), in the Restricted Area (the Asia-Pacific region or, failing that,
Vietnam) engage in or support the development, manufacture, marketing or
sale of any product or service that competes or is intended to compete with any
product or service sold, offered, or otherwise provided by the Amazon Group
(or intended to be sold, offered, or otherwise provided by the Amazon Group in
the future) that you worked on or supported, or about which you obtained or
received Confidential Information.

In the circumstances, Mr Don should be aware that his employment with Google likely
amounts to a breach of the non-competition clause in his employment contract with
Amazon. Amazon is considering Mr Don’s actions post-employment with Amazon and
reserves its rights in respect of this potential breach of his employment contract.

If you have any queries, please contact Ms Trinh at: trinh.nguyen@vnalegal.com.

A Legal

VNA Legal | Level 11, Deutsches Haus, 33 Le Duan Sireet, Disfrict 1, Ho Chi Minh City, Vietnam




Chair Lina M. Khan

Federal Trade Commission
600 Pennsylvania Avenue NW
Washington, DC 20580

August 25, 2023
Dear Chair Khan:

| am writing to share my recent experience with Amazon's global enforcement of noncompete
clauses against Americans. | am an American citizen living abroad. My wife and | grew up in the
United States, finished university, and then moved overseas. We still have student loans that we
are struggling to repay. After working for three years with Amazon Web Services in Vietnam, |
received an offer to join Google Cloud in Singapore. | decided to accept a different role in
another country, nearly 700 miles away. On August 14, 2023, shortly after accepting my role, |
received the following message from Amazon'’s lawyers:

We would like to remind Mr Don that his employment contract with Amazon states as
follows:

During employment and for the Restricted Period (being 18 months from the
Separation Date), you will not, directly or indirectly, whether on your own behalf
or on behalf of any other entity (for example, as an employee, agent, partner
or consultant), in the Restricted Area (the Asia-Pacific region or, failing that,
Vietnam) engage in or support the development, manufacture, marketing or
sale of any product or service that competes or is intended to compete with any
product or service sold, offered, or otherwise provided by the Amazon Group
(or intended to be sold, offered, or otherwise provided by the Amazon Group in

the future) that you worked on or supported, or about which you obtained or
received Confidential Information.

In the circumstances, Mr Don should be aware that his employment with Google likely
amounts to a breach of the non-competition clause in his employment contract with
Amazon. Amazon is considering Mr Don's actions post-employment with Amazon and
reserves its rights in respect of this potential breach of his employment contract.

If you have any queries, please contact Ms Trinh at: trinh.nguyen@vnalegal.com.
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| was surprised to receive this lawsuit threat. As you've stated: “You're not really free if you don’t
have the right to switch jobs or choose what to do with your labor.” According to Amazon, | am
not free to switch jobs or choose what to do with my labor.

Amazon appears to be enforcing noncompete clauses aggressively and widely, without regard
to seniority, rank, or national borders. At Amazon, | was a lowly Level 5 employee, nowhere
near a high-level executive. | had no direct reports or any management responsibility. Since |
was employed in Vietnam and have now moved to Singapore, Amazon is indicating that they
will attempt to enforce a noncompete clause across national borders. This is a questionable
legal tactic, but effective at intimidating workers and suppressing wages. | am willing to fight
Amazon on this, at what will be great personal expense. | implore you to think of me, my wife,
and other American workers who must deal with this kind of intimidation when we are
attempting to build a better life for ourselves.

| support the Federal Trade Commission’s proposal to ban nhoncompete clauses. | hope you will
extend protections from noncompete clauses to Americans working for American companies
internationally. As | have experienced first-hand, noncompete clauses suppress wages,
intimidate workers, and make it more difficult for workers to gain financial freedom.

Sincerely,
Z)/,_/ /ﬂ/”\/
Don Phan

US Passport# 565974279
406D Pasir Panjang Rd
Singapore, Singapore 117454
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| was surprised to receive this lawsuit threat. As you’ve stated: “You're not really free if
you don’t have the right to switch jobs or choose what to do with your labor.” According
to Amazon, | am not free to switch jobs or choose what to do with my labor.

Amazon appears to be enforcing noncompete clauses aggressively and widely, without
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regard to seniority, rank, or national borders. At Amazon, | was
. Since | was employed in
have now moved to Amazon will attempt to enforce a noncompete clause

across national borders. This is a questionable legal tactic, but effective at intimidating
workers and suppressing wages. | am willing to fight Amazon on this, at what will be
great personal expense. | implore you to think of me, my wife, and other American
workers who must deal with this kind of intimidation when we are attempting to build a
better life for ourselves.

| support the Federal Trade Commission’s proposal to ban noncompete clauses. |
hope you will extend protections from noncompete clauses to Americans working for
American companies internationally. As | have experienced first-hand, noncompete
clauses suppress wages, intimidate workers, and make it more difficult for workers to
gain financial freedom.

Sincerely,
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Don Phan






Chair Lina M. Khan

Federal Trade Commission
600 Pennsylvania Avenue NW
Washington, DC 20580

August 25, 2023
Dear Chair Khan:

| am writing to share my recent experience with Amazon's global enforcement of noncompete
clauses against Americans. | am an American citizen living abroad. My wife and | grew up in the
United States, finished university, and then moved overseas. We still have student loans that we
are struggling to repay. After working for three years with Amazon Web Services ir_ |
received an offer to join Google Cloud || I | decided to accept a different role in
another country, nearly 700 miles away. On August 14, 2023, shortly after accepting my role, |
received the following message from Amazon'’s lawyers:
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legal tactic, but effective at intimidating workers and suppressing wages. | am willing to fight
Amazon on this, at what will be great personal expense. | implore you to think of me, my wife,
and other American workers who must deal with this kind of intimidation when we are
attempting to build a better life for ourselves.

| support the Federal Trade Commission’s proposal to ban noncompete clauses. | hope you will
extend protections from noncompete clauses to Americans working for American companies
internationally. As | have experienced first-hand, noncompete clauses suppress wages,
intimidate workers, and make it more difficult for workers to gain financial freedom.

Sincerely,
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