Case 2:23-cv-00475 Document 1 Filed 06/29/23 Page 1 of 32 PagelD 1

UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA

United States of America, Case No. 2:23-cv-475
Plaintiff, Complaint for Permanent
Injunction, Monetary Relief,
V. Civil Penalties, and Other
Relief

Michael J. Connors,

ProTouch Marketing, LLC, a limited
liability company, also d/b/a Smart Day
Supplements,

Woodford Hills, LLC, a limited liability
company,

Oakhill Research, LLC, a limited liability
company,

Evergreen Marketing, LLC, a limited
liability company,

Sterling Health, LLC, a limited liability
company, and

Clara Vista Media, LLC, a limited liability
company,

Defendants.

Plaintiff, the United States of America, acting upon notification and
authorization to the Attorney General by the Federal Trade Commission (“FTC”
or “Commission”), for its Complaint alleges that:

1. Plaintiff brings this action under Sections 5(a)(1), 5(m)(1)(A), 12,
13(b), 16(a), and 19 of the Federal Trade Commission Act (“FTC Act”), 15 U.S.C.
§§ 45(a)(1), 45(m)(1)(A), 52, 53(b), 56(a), and 57b; and Section 8023 of the Opioid
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Addiction Recovery Fraud Prevention Act of 2018 (“OARFPA”), 15 U.S.C. § 45d;
which authorize Plaintiff to seek, and the Court to order, permanent injunctive
relief, monetary relief, civil penalties, and other relief for Defendants’ violations
of Sections 5 and 12 of the FTC Act and Section 8023 of OARFPA.

SUMMARY OF THE CASE

2. Defendant Michael Connors (“Connors”) has deceptively advertised
and sold Smoke Away products as an effective way to quit smoking, using a
network of interrelated companies that he owns or controls, including
Defendants ProTouch Marketing, LLC; Woodford Hills, LLC; Oakhill Research,
LLC; Evergreen Marketing, LLC; Sterling Health, LLC; and Clara Vista Media,
LLC (collectively, “Corporate Defendants”). Defendants” advertising has relied
on false or unsubstantiated claims, including claims that Smoke Away products
eliminate nicotine cravings and withdrawal symptoms and enable consumers to
quit smoking easily and quickly.

3. Defendants have violated both the Federal Trade Commission Act
and OARFPA, which was enacted in 2018. OARFPA prohibits unfair or deceptive
acts or practices with respect to any substance use disorder treatment product or
substance use disorder treatment service. Because tobacco-related disorders are
substance use disorders, OARFPA’s prohibition applies to Defendants’
advertising.

4. This is not the first time the FTC has challenged Connors’
advertising of Smoke Away. In 2005, the Commission entered into a settlement
agreement with Connors and one of his then-existing companies to settle

allegations concerning the advertising of Smoke Away. Connors agreed, among



Case 2:23-cv-00475 Document 1 Filed 06/29/23 Page 3 of 32 PagelD 3

other things, not to make claims about “the absolute or comparative benefits,
performance, efficacy, safety, or side effects” of any smoking cessation product
or program —including claims that any such product or program enables
smokers to quit in 7 days or less; enables smokers to quit quickly, effortlessly,
and permanently; or eliminates nicotine cravings —without competent and
reliable scientific evidence substantiating those claims. See Stipulated Final Order
for Permanent Injunction and Settlement of Claims for Monetary Relief as to
Defendants Emerson Direct, Inc. d/b/a Council on Natural Health and Michael J.
Connors at 4-5, F.T.C. v. Emerson Direct, Inc., No. 2:05-cv-377-VMC (M.D. Fla.
Aug. 10, 2005).
JURISDICTION AND VENUE

5. This Court has subject matter jurisdiction pursuant to 28 U.S.C.
§§ 1331, 1337(a), and 1345.

6. Venue is proper in this District under 15 U.S.C. § 53(b) and 28 U.S.C.
§§ 1391(b)(1), (b)(2), (b)3), ()(1), (¢)(2), (c)(3), and (d), and 1395(a).

PLAINTIFF

7. The United States of America brings this action on behalf of the FTC.

8. The FTC is an independent agency of the United States Government
created by the FTC Act. 15 U.S.C. §§ 41-58. The FTC enforces Section 5(a) of the
FTC Act, 15 U.S.C. § 45(a), which prohibits unfair or deceptive acts or practices in
or affecting commerce, and Section 12 of the FTC Act, 15 U.S.C. § 52, which
prohibits false advertisements for food, drugs, devices, services, or cosmetics in
or affecting commerce. The FTC also enforces OARFPA, 15 U.S.C. § 45d, which

prohibits unfair or deceptive acts or practices with respect to any substance use
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disorder treatment service or substance use disorder treatment product.
DEFENDANTS

9. Defendant Michael J. Connors is the sole member of Defendants
ProTouch Marketing, LLC; Woodford Hills, LLC; Evergreen Marketing, LLC;
and Clara Vista Media, LLC. Moreover, each Corporate Defendant was either
established by Connors or at his direction. At all times relevant to this Complaint,
acting alone or in concert with others, Connors has formulated, directed,
controlled, had the authority to control, or participated in the acts and practices
of each Corporate Defendant, including the acts and practices set forth in this
Complaint. At all times relevant to this Complaint, acting alone or in concert with
others, Connors has advertised and sold Smoke Away to consumers throughout
the United States. Connors has authority to review and approve all Smoke Away
advertising, and he informs all employees and contractors involved in the
creation and dissemination of Smoke Away advertising that he must review and
approve all such advertising before it is disseminated. In connection with the
matters alleged herein, Defendant Connors transacts or has transacted business
in this District and throughout the United States.

10.  Defendant ProTouch Marketing, LLC, also doing business as Smart
Day Supplements, is a Florida limited liability company formed in 2010 with its
principal place of business at 6314 Trail Boulevard, Naples, Florida, 34108.
ProTouch Marketing transacts or has transacted business in this District and
throughout the United States. At all times material to this Complaint, acting
alone or in concert with others, ProTouch Marketing has advertised and sold

Smoke Away to consumers throughout the United States. At all times material to
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this Complaint, ProTouch Markeing has managed Smoke Away advertising for
all of the other Corporate Defendants, and it is the only Corporate Defendant
with any employees.

11.  Defendant Woodford Hills, LLC, is a Delaware limited liability
company formed in 2009 with its principal place of business at 6314 Trail
Boulevard, Naples, Florida, 34108. Woodford Hills transacts or has transacted
business in this District and throughout the United States. At all times material to
this Complaint, acting alone or in concert with others, Woodford Hills has
advertised and sold Smoke Away to consumers throughout the United States.

12.  Defendant Oakhill Research, LLC, is a Delaware limited liability
company formed in 2018 with its principal place of business at 15050 Elderberry
Lane, Suite 6V-21, Fort Myers, Florida, 33907. Oakhill Research transacts or has
transacted business in this District and throughout the United States. At all times
material to this Complaint, acting alone or in concert with others, Oakhill
Research has advertised and sold Smoke Away to consumers throughout the
United States.

13.  Detendant Evergreen Marketing, LLC, is a Wyoming limited liability
company formed in 2013 with its principal place of business at 257 Kirtland
Avenue, Naples, Florida, 34110. Evergreen Marketing transacts or has transacted
business in this District and throughout the United States. At all times material to
this Complaint, acting alone or in concert with others, Evergreen Marketing has
advertised and sold Smoke Away to consumers throughout the United States.

14.  Defendant Sterling Health, LLC, was a Florida limited liability

company formed in 2013 with its principal place of business at 257 Kirtland
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Avenue, Naples, Florida, 34110. Sterling Health transacted business in this
District and throughout the United States. Acting alone or in concert with others,
Sterling Health advertised and sold Smoke Away to consumers throughout the
United States.

15.  Detendant Clara Vista Media, LLC, is a Wyoming limited liability
company formed in 2013 with its principal place of business at 6314 Trail
Boulevard, Naples, Florida, 34108. Clara Vista Media transacts or has transacted
business in this District and throughout the United States. At all times material to
this Complaint, acting alone or in concert with others, Clara Vista Media has
advertised and sold Smoke Away to consumers throughout the United States.

COMMON ENTERPRISE

16.  Corporate Defendants have operated as a common enterprise while
engaging in the deceptive and unlawful acts and practices and other violations of
law alleged below. Corporate Defendants have conducted the business practices
described below through an interrelated network of companies that have
common ownership, officers, managers, business functions, employees, and
office locations. Because these Corporate Defendants have operated as a common
enterprise, each of them is liable for the acts and practices alleged below.

COMMERCE

17. At all times relevant to this Complaint, Defendants have maintained

a substantial course of trade in or affecting commerce, as “commerce” is defined

in Section 4 of the FTC Act, 15 U.S.C. § 44.
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DEFENDANTS’ BUSINESS ACTIVITIES

18.  Detendants have advertised, marketed, promoted, offered for sale,
sold, and distributed products under the Smoke Away brand. These products
include: (1) Smoke Away Formula 1 tablets, which contain Vitamin C, iron,
iodine, sodium, and a mix of botanicals that includes alfalfa root and licorice
root; (2) Smoke Away Maintenance tablets, which contain cape aloe, white oak,
and other botanicals; (3) Spray Away by Smoke Away homeopathic spray;

(4) Smoke Away Homeopathic Pellets; and (5) various combinations thereof,
styled as “kits” (collectively, “Smoke Away”). For example, the “Basic Kit”
includes Formula 1 and Maintenance and has sold for $68.85 on Amazon; the
“Basic Kit Plus” adds the Homeopathic Pellets and has sold for $78.90.

19.  Defendants have advertised, marketed, promoted, offered for sale,
sold, and distributed Smoke Away to consumers by means of various online
channels, including websites that they own or control; retail websites, like
Amazon, Walmart, and eBay; online advertising networks, like Google Search
Ads and Google Display Ads; and social media platforms, like Facebook and
YouTube. Defendants also have advertised, marketed, and promoted Smoke
Away on the radio and through the use of text messages. Defendants also have
advertised, marketed, and promoted Smoke Away by means of recorded
testimonials that feature paid actors rather than bona fide Smoke Away users.

20.  The core message of Defendants’” advertising is that Smoke Away
products are effective smoking cessation products that eliminate nicotine
cravings and withdrawal symptoms and enable smokers to quit smoking easily

and quickly, including within seven days.
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Defendants’ Internet Advertising

21.  Defendants have advertised Smoke Away on the Internet through
several means, including (1) websites that they own or control, such as:
www.SmokeAway.com; www.SmokeAway.net; www.TrySmokeAway.com;
www.SmokeAwayNow.com; www.GetSmokeAwayNow.com;
www.GetSmokeAwayToday.com; www.SmokingStatsNow.com;
www.QuitInfo.org; and www.DigestOfHealthyLiving.com; (2) online retail
websites, such as Amazon, Walmart, and eBay; (3) online advertising networks,
such as Google Search Ads and Google Display Ads; and (4) social media, such
as Facebook and YouTube. These materials contain the following statements and

depictions, among others:

a) Amazon (January 26, 2021), Exhibit 1 at 2, 17-20.

@ Amazon.com: Smoke Away: H X [l

&« c @ © & https/Awew.amazon.com /stores/Smoke+ Away/page/CDBO06DE-2675-4203-B2D4-3B07E246997 97ref_=ast_bin v Yy inmo ey =
HOME PRODUCTS HOW SMOKE AWAY WORKS INGREDIENTS + Follow
SMOKE AWAY  The safe Way,
Smoke Away was developed T h e S | | | O rT W O y ’
to reduce and eliminate

withdrawal symptoms. lmw_ S m O k e AW O y

Smoke Away is an All Natural
product and contains NO
nicotine. Because it contains ¢ g s
no harmful ingredients that " SMOKE AWA
cause side effects, no

prescription is needed andis
available "over-the-counter". s s 200A |

37:26 PM 1/26/2021

$A%
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. Amazon.com: Smoke Away: H X [ISH

<« Cc @ © & nhttpsy/Awvev.amazon.com /stores/page/184259FA-E6BE-4C5A-82A1-143C88C 14981 7ingress = 2&wisitld

tid=e9ee81c5-e5h2-4a17-a6a5 o+ & ¢ Y inmD & =
~
Smoke Away > How Smoke Away Works
HOME  PRODUCTS HOW SMOKE AWAY WORKS  INGREDIENTS + Follow

How it Works

Suddenly you're craving. It happens. Cravings
are unexpected, so fighting them with
long-term solutions is only so effective. In
those moments, spray two shots of Spray Away
under your tongue for instant relief.

SPRAYERWA
|

How to Take It

Upon onset of a sudden urge, spray two shots
nder vo agnque forinstagnt relie

<« c @ © & nhttps/frvav.amazon.com /stores/page/184259FA-E68E-4C5A-82A1- 143C8BC 149B17ingress = 2&wisitld = eSee81c5-e5h2-4a17-abat  **» w ¥y nmo ey =
~
Smoke Away > How Smoke Away Works

HOME PRODUCTS HOW SMOKE AWAY WORKS INGREDIENTS + Follow

SPR AY‘F&WA ‘

How to Take It

Upon onset of a sudden urge, spray two shots
under your tongue for instant relief.
Do not exceed 50 sprays daily.

Spray Away by Smoke Away

How it Works
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@ Amazon.com: Smoke Away: H X

€ c @ © & nhttps;/fwvev.amazon.com/sto 82A C88C149B 17ingress =28wisitl 8 - O W Yin@DO & @ =
Smoke Away > How Smoke Away Works
HOME PRODUCTS HOW SMOKE AWAY WORKS INGREDIENTS + Follow

How it Works

Similar to Spray Away, Smoke Away
Homeopathic Pellets are designed to fight
unexpected cravings when they hit. In those

Smoke moments, place 2-3 pellets under your tongue
Srvns for instant relief.

E

&

L

% How to Take It

.

&

Upon onset of a sudden urge, place 2-3
pellets under your tongue for instant relief.

4:39:46 PM 1/26/2021

@ Amazon.com: Smoke Away: H X g
. C @ © & httpsi/Anvav.amazon.com/stores/page/1 84259FA-E6BE-4CSA-82A 1-143C88C149B17ingress = 2&visitid=e9ee8 1 5-e5h2-4a17-36a5  *o» w Yy ino &y =

Smoke Away > How Smoke Away Works

HOME PRODUCTS HOW SMOKE AWAY WORKS INGREDIENTS + Follow

How to Take It

Upon onset of a sudden urge, place 2-3
pellets under your tongue for instant relief.
Do not exceed 50 tablets daily.

Smoke Away Homeopathic Pellets

Share

Share this page with your friends.

4:39:50 PM 1/26/2021

10
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b) Amazon (April 5, 2022), Exhibit 2 at 29.

QNS Helps
. =

%, Reducing

Your Craving For Smoking

SMOKE AWAY

FOoRMULA |
DETARY SUPPLEMENT » 64 TABLETS

C) Amazon (April 5, 2022), Exhibit 2 at 3.

[Transcript of video embedded in Amazon page:] Attention
all smokers. If you're serious about kicking the habit, if you
want to quickly and safely tackle your cravings for cigarettes,
here is great news from the makers of Smoke Away. For less

11
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than the cost of gum, patches, or prescriptions that often don’t
work, we'll rush to you the all-natural Smoke Away system
that’s sweeping the country. And we guarantee: if you're not
completely satisfied and amazed with Smoke Away, it won’t
cost you a dime. Don’t be a slave to cigarettes anymore. Quit
Smoking for good. The safe way. The natural way. With the
help of Smoke Away.

d)  Walmart (May 12, 2022), Exhibit 4 at 2.

o Signin t?

My Items = Account $0.00

Reorder

' o
Walmart :l: 88 Departments 56 Services Search everything at Walmart online and in store

[A] Parker Supercenter | @ Pa 8 Grocery  Tech Fashion Home  National pet month Deals Flash picks  Walmart+

Smoke Away

Smoke Away Complete Kit, Quit
Smoking, Fight Nicotine Withdrawals, All
Natural, 3 Part Kit

Rk Ak (5.0) 1review

$79.90

LB Free shipping, arrives by Tue, May 17 to Parker, 80138

Want it faster? Add an address to see options
More options

8 Sold and shipped by Smoke Away | Evergreen
Marketing, LLC

(2 Free30-Dayreturns Details

3 MAINTENANCE

TARY SUPPLEMENTS

© Addtolist i Addto registry

—

12
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e) SmokeAway.com (February 9, 2022), Exhibit 5 at 7-9.

QO B https/pmmen.smokeaway.com /pages/how-smoke-away-works B X

SMOKE AWAY 00000

“20 Years and Over 2 Million Sold"
PRODUCTS HOWITWORKS TESTIMONIALS ARTICLES CUSTOMERCARE CONTACT 2 CART

How & Why Smoke Away Works

The ALl Natural Smoke Away stop smoking support systemn was designed to help your body deal with withdrawal systems as you go through the process of quitting as well as to
help remove the chemicals and toxins that have built up in your body while you were a smoker. We have put together a group of all natural easy-to-use components that provide an
extra line of defense to assist as you become a non-smoker.

How & Why Smoke Away Works

The All Natural Smoke Away stop smoking support system
was designed to help your body deal with withdrawal
systems as you go through the process of quitting as well as
to help remove the chemicals and toxins that have built up in
your body while you were a smoker. . . .

Smoke Away Formula 1

i

OKE AW/

Fight withdrawal symptoms naturally. The all-natural herbs in Smoke Away Formula 1 work independently and synergistically to help you stay calm and comfortable in spite of the
nasty withdrawal symptoms your body throws at you.

Fight withdrawal symptoms naturally. The all-natural herbs
in Smoke Away Formula 1 work independently and
synergistically to help you stay calm and comfortable in spite
of the nasty withdrawal symptoms your body throws at you.

13
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Smoke Away Spray Away

VAW

Spray Away provides the convenience of a spray and the strength of the homeopathic medicine to help combat urges that arise. Whenever you feel one come on, simply spray 2 or
3 times under your tongue and the fast acting formula goes to work immediately.

Spray Away provides the convenience of a spray and the
strength of the homeopathic medicine to help combat urges
that arise. Whenever you feel one come on, simply spray 2 or
3 times under your tongue and the fast acting formula goes to
work immediately.

Smoke Away Homeopathic Relief

3

==

§

If you need temporary relief, and chances are you will, simply place three tablets of Smoke Away® Homeopathic Medicine under your tongue as soon as you need them

If you need temporary relief, and chances are you will, simply
place three tablets of Smoke Away® Homeopathic Medicine
under your tongue as soon as you need them.

14
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f) SmokeAway.com (February 9, 2022), Exhibit 5 at 12.

"T am so grateful for Smoke Away. It saved my life, it saved my friendships, it saved my wallet."

e Smoke Awayaliéstimonial - Deborah U ~»

Watch later Share

Watch on (88 YouTube }

[Transcript of embedded video:] I'm Deborah from Conway,
South Carolina. I just want to say I am so grateful for Smoke
Away. It saved my life; it saved my friendships; it saved my
wallet. I have had over the last few years friends who have
complained about the smoke smell in their clothing, and
burning in their eyes. And I've become a bit of a pariah. And
I decided when I saw it on the Internet, it looked very easy, it
was guaranteed, and I thought what did I have to lose? So, I
am ecstatic with the results of Smoke Away. I, after a few
days, did not even look for cigarettes or crave them. It's been
a month now, and since I've stopped smoking, my friends say
my energy level is incredible. I look like a different person.
They don’t recognize me. I act like a different person. And I
just want to say that I would recommend Smoke Away to
anyone that wants to quit smoking. Not just try, but quit
smoking. And Smoke Away, just thank you—thank you again
for saving my life.

g)  SmokeAway.com (February 9, 2022), Exhibit 5 at 20.

"Nothing worked until I found Smoke Away"

e Smoke Away Testimonial - Andrew g & lad
& ¥ || epgatchlatensy share

& A o

Watch on 88 YouTube

15
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[Transcript of embedded video:] I'm Andrew. I'm from New
York. I smoked for thirty years. It's gotten so expensive. I
wasn’t feeling good. I was losing friends—nobody liked me.
Until I found Smoke Away. Now I tried everything—the
patch, the gum. You name it, I tried it. And nothing worked
until I found Smoke Away. Now I have more friends. I smell
good. Food tastes better. I feel much healthier. I'm jogging;
I'm riding my bike; I'm playing golf. I recommend Smoke
Away to anybody. Smoke Away is a great product.

h) TrySmokeAway.com (February 9, 2022), Exhibit 8 at 1, 18,

36-37.
Smoke Awsy Quit Smaking Progrs: X | L.
<« C O B hupsistrysmokeaway.com @ @ & =
A~
SM“KE AWAY Take The Quiz Calculator Success Stories ﬁ
20 Years 67 Over 2 Willion Lives Changed”

Make Your Last Cigarette e K‘&-

Your Last Cigarette

LEARN MORE

2

30 Days Money Badk
Guarantee

Fk

16
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Srmoke Away Quit Smoking Progra X +

« (6] Q B hetpsyrysmokeaway.com i ® & =
Mmq oK«E-n&-YYméY Take The Quiz Calculator Success Stories ﬁ
i R
OKE AW/ OKE AW
Formula 1 Maintenance Homeopathic
Pellets

Quitting is a battle. This army of 20+ herbs
viorks to help you fight the nasty
symptoms of withdrawal. Headache?
Ginger can help. Heartburn? Liquorice Root
to the rescue. Anxious? Passionflower is

knaown for its calming effect.

INGREDIENTS

Formula 1

Trees nead sun, grass needs water, and you
nead nutrients and minerals. Maintenance
formula helps you replace important
nutrients and minerals that dgarettes have
depleted.

INGREDIENTS

READY TO QUIT?

Suddenly you're craving,. It happens,
Cravings are unexpected, so fighting them
with long-term solutions is only so
effective. In those mements, our spedially
formulated Homeopathic Pellets are there
to help you manage those cravings.

INGREDIENTS

Quitting is a battle. This army of 20+ herbs works to help you
tight the nasty symptoms of withdrawal. . ..

Homeopathic Pellets

Suddenly you're craving. It happens. Cravings are
unexpected, so fighting them with long-term solutions is only
so effective. In those moments, our specially formulated
Homeopathic Pellets are there to help you manage those
cravings.

$%%

17
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Smoke Away x | + - 8 X
AL ) QO B hitps/strysmokeaway.com /quiters.php B w 9 & =
S M 0 K E A W A Y Take The Quiz Calculator Success Stories &?‘Tﬁ

20 Years and Over 2 Million Lives Changed”

§ Greg - Forth Worth | Tx
“ ige“ S L/ Smoker Type: HEAVY
\ Successfully Quit: YES

" used this 21yrs ago for 3 aays | forgot to take it on the 4th day and
aidn t have any overwhelming cravings for a cigarette. Haven 't had
one sincel It cost me around S180 back then and it was worth every
penmyl”

4:43:00 PM 2/

Smoke Away x | + _ o «
<« (6] QO B nttpsi//trysmokeaway.com /quiters.php B % ¥ =
S M ‘. K E A W A Take The Quiz  Calculator Success Stories .‘?*!7:@

20 Years and Over 2 Million Lives Changed”

Carrie - Brooklyn | NY

Smoker Type: LIGHT
Successfully Quit: YES

Yused it 11 years ago. / took tablets for 2 days and on the 3rd day !
had no desire to smoke. / haven t touched a cigarette since February
21st of 2007, 1 told my son that when he's ready to quit I'll order it for
him."

4:43:04 PM 2/9/2022

18
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i) SmokeAway.net (September 29, 2021), Exhibit 9 at 4-6.

Melt Away Cigarette Cravings!

$A%

Now You Can Simply ‘Melt Away’ Those Bothersome Urges to Smoke!

Featuring a safe, natural, homeopathic formula, Smoke Away Pellets are a uniquely formulated to relieve cravings so that you can

get on with your life.
Pop a couple Pellets under your tongue and feel your urge to smoke fade away.
Available in a convenient tube, it is the perfect size to have with you at all times. You can keep it in your pocket or in a purse so that it

easy to get to whenever an urge strikes.
You can take it to a restaurant ... take it to the movies ... take it to the ballgame ... take it to work ... take it along during a car trip ...

and much, much more.

You won't have to feel vulnerable or concerned about becoming irritable or depressed should a strong craving hit. Smoke Away

Pellets lets you get rid of cravings wherever you are.
Safe, natural and effective, Smoke Away Pellets are the ultimate tool to have at your disposal if you are serious about quitting

smoking, not backsliding and ensuring you receive all the health benefits that come with giving up cigarettes - like more energy,
better heart health and much, much mere.

19
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)] QuitInfo.org (April 21, 2021), Exhibit 10 at 2.

[T]here’s a ‘quiet solution” that’s been helping millions of
smokers quit ... for the last 20 years.

It’s called Smoke Away and it’s an all-natural program that
can help you quit smoking ... for good... in the next 7 days.
[ellipses in original]

Defendants’ Radio and Text Message Advertising
22.  Defendants also have advertised Smoke Away on the radio. These

advertisements contain the following statements, among others:

Attention all smokers. If you want a stress-free way to stop
smoking all you have to do is send one quick text. That’s right,
just text SMOKE to 323232 right now and finally become
smoke free with Smoke Away, the quit smoking program that
guarantees you quit or you don’t pay a penny. For over
twenty years, Smoke Away has been the all-natural, nicotine-
free solution helping people kick the habit quickly and safely,
and without all those gums, patches, or prescriptions.

[Male Testimonial:] I've been smoking for like 30 years and
tried various different ways to quit smoking which I couldn’t

20



