
 
 

 

 
 
 

  
 

  
 

 
 

   
 

 
  

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

United States of America 
FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 

Division of 
 Advertising Practices 

MEMORANDUM 

TO: Public Records 
Office of the Secretary 

FROM: Bonnie McGregor 
  Division of Advertising Practices 

DATE: October 5, 2023 

SUBJECT: Rotational Health Warnings for Cigarettes
  File No. P854505 

Please place the attached documents on the public record in the above-captioned matter. 

1. April 7, 2021 from Travis G. Heron, Seneca Manufacturing Company to Advertising 
Practices. 

2. April 8, 2021 from Serena Viswanathan to Travis G. Heron, Seneca Manufacturing 
Company. 

3. February 23, 2021 letter from Victoria Spier Evans, Liggett Group LLC to Mary K. 
Engle. 

4. April 9, 2021 letter from Serena Viswanathan to Victoria Spier Evans, Liggett Group 
LLC. 

5. April 12, 2021 letter from Lance Morgan, Rock River Manufacturing to Serena 
Viswanathan. 

6. April 12, 2021 letter from Serena Viswanathan to Lance Morgan, Rock River 
Manufacturing. 

7. April 12, 2021 letter from Paige S. Fitzgerald on behalf of Native Trading Associates, 
LLC to Serena Viswanathan. 
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8. April 23, 2021 letter from Serena Viswanathan to Paige S. Fitzgerald on behalf of Native 
Trading Associates, LLC. 

9. April 20, 2021 letter from Heather Enyart, Seneca-Cayuga Tobacco Company to Division 
of Advertising Practices. 

10. April 23, 2021 letter from Serena Viswanathan to Heather Enyart, Seneca-Cayuga 
Tobacco Company. 

11. April 27, 2021 letter from Barry M. Boren on behalf of Konci Group (USA), Inc. to 
Serena Viswanathan. 

12. April 30, 2021 letter from Serena Viswanathan to Barry M. Boren on behalf of Konci 
Group (USA), Inc. 

13. May 25, 2021 letter from Geraldine Bowen Barker, ITG Brands, LLC to Serena 
Viswanathan. 

14. June 11, 2021 letter from Serena Viswanathan to Geraldine Bowen Barker, ITG Brands, 
LLC. 

15. June 11, 2021 letter from Veronica Vilarchao on behalf of Dosal Tobacco Corporation to 
Serena Viswanathan. 

16. June 16, 2021 letter from Serena Viswanathan to Veronica Vilarchao on behalf of Dosal 
Tobacco Corporation. 













 

 

 

  

  

  

United States of America 
FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 

 Division of 
 Advertising Practices 

April 8, 2021 

Mr. Travis G. Heron 
Seneca Manufacturing Company 
P.O. Box 496 
175 Rochester Street 
Salamanca, NY  14779 

Dear Mr. Heron: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 (“the Cigarette Act”). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed by Seneca Manufacturing Company (“Seneca”) on April 7, 2021, 
calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four health 
warnings on packaging for certain varieties of the Heron, Palma, Sands, and Warrior brands of 
cigarettes. 

Seneca’s sales appear to qualify for the aforementioned alternative to quarterly rotation of 
the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
Seneca’s letters on the following dates appear to meet the requirements of the Cigarette Act in 
force as of the date of this letter for size and conspicuousness.1

  Brand    Date(s)

 Heron    December 9, 2016 
January 11, 2017 
April 5, 2017 
April 21, 2017 

  Palma    January 29, 2019 

Seneca stated in its April 7, 2021 letter that the four health warnings will appear exactly 
as shown on the packs and cartons submitted on these dates.  Although some of the warnings on 
the cartons submitted on December 9, 2016 and April 5, 2017 did not meet the size requirements 
of the Cigarette Act or were not sufficiently conspicuous, corrected samples were submitted.  
This approval pertains only to packaging that meets the requirements of the Cigarette Act. 

1 
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Brand Date(s) 

Sands    December 9, 2016 
      February 14, 2017 

Warrior   March 6, 2019 

Accordingly, Seneca’s plan for simultaneous display of the four health warnings on 
packaging for the following varieties is hereby approved: 

 Twenty-four varieties of the Heron brand: Red Kings Box, Red 100’s (Box and 
Soft Pack), Gold Kings Box, Gold 100’s (Box and Soft Pack), Silver Kings Box, 
Silver 100’s (Box and Soft Pack), Menthol Kings Box, Menthol 100’s (Box and 
Soft Pack), Menthol Gold Kings Box, Menthol Gold 100’s (Box and Soft Pack), 
Crimson King Box, Crimson 100’s Box, No. 33 Black Gold Kings Box, No. 33 
Black Gold 100’s Box, No. 33 Black Red Kings Box, No. 33 Black Red 100’s 
Box, No. 33 Black Menthol Kings Box, No. 33 Black Menthol 100’s Box, and 
Non-Filter Kings box; 

 Six Box varieties of the Palma brand: Red (Kings and 100’s), Gold (Kings and 
100’s), and Menthol (Kings and 100’s); 

 Ten Box varieties of the Sands brand: Red (Kings and 100’s), Gold (Kings and 
100’s), Silver (Kings and 100’s), Menthol (Kings and 100’s), and Menthol Blue 
(Kings and 100’s); and 

 Six Box varieties of the Warrior brand: Red (Kings and 100’s), Gold (Kings and 
100’s), and Menthol (Kings and 100’s). 

Approval of the plan is contingent on its good faith implementation.  We may ask for 
information demonstrating proper implementation of the plan.2  The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Seneca’s cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act (“TCA”).  Moreover, it 
is not in any way an approval of any other design element, statement, or representation made on 
packaging or in advertising for Seneca’s cigarettes.  Nor does this letter purport to interpret or 
express any opinion about the adequacy of Seneca’s  packaging and advertising under the TCA 
or any regulations that have been or might be promulgated by the Department of Health and 
Human Services under that statute, including but not limited to, the “Regulations Restricting the 

Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment.  18 U.S.C. § 1001. 
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Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children and Adolescents” 
(published March 19, 2010) or FDA’s final rule, “Required Warnings for Cigarette Packages and 
Advertisements” (published March 18, 2020). 

Because the TCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements.  For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited.  You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm and sign up for FDA email updates at 
https://www.fda.gov/tobacco-products/ctp-newsroom/sign-email-updates-ctp. 

This approval is effective on the date of this letter and runs through April 7, 2022 or 
until new health warnings required under the TCA take effect, whichever comes first. 

If you have any questions regarding this approval, please contact William Ducklow at 
(202) 326-2407. 

Very truly yours, 

Serena Viswanathan 
      Associate  Director  

https://www.fda.gov/tobacco-products/ctp-newsroom/sign-email-updates-ctp
www.fda.gov/TobaccoProducts/default.htm


















  
 

 
 
 

  

 

 

 

 
 

 
 
 

 
 

 
 

 

                                                 
  

 
  

United States of America 
FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 

 Division of 
 Advertising Practices 

April 9, 2021 

Victoria Spier Evans 
Vice President & General Counsel 
Liggett Group LLC 
100 Maple Lane 
Mebane, NC 27302 

Dear Ms. Evans: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 (“the Cigarette Act”). Pursuant to that delegation, I have reviewed a 
proposed plan filed by Liggett Group LLC (“Liggett”) on February 23, 2021 calling for 
simultaneous display (i.e., the alternative to quarterly rotation) of the four health warnings on 
packaging for certain varieties of the Bronson, Class A, Eve, Grand Prix, Liggett Select, 
Montego, Pyramid, and Tourney brands of cigarettes. 

Liggett’s sales of the following brand styles appear to qualify for the aforementioned 
alternative to quarterly rotation of the warnings on packaging,1 and the warnings on the sample 
packs and cartons submitted with your September 19, 2017 and April 4, 2019 letters continue to 
appear to meet the requirements of the Cigarette Act in force as of the date of this letter for size 
and conspicuousness.2  Accordingly, Liggett’s plan for simultaneous display of the four health 
warnings on packaging for the following varieties is hereby approved: 

 Seven Box varieties of the Bronson brand: Full Flavor (Kings and 100’s), Full Flavor 
Menthol Kings, Gold (Kings and 100’s), Silver Kings, and Gold Menthol Kings; 

 Seven Box varieties of the Class A brand: Non-Filter Kings, Full Flavor 100’s, Filter 
Kings, Filter 100’s, Blue 100’s, Menthol Filter Kings, and Menthol Filter 100’s; 

1 Liggett’s plan for quarterly rotation of the four health warnings on packaging for the 
Pyramid Red 100’s Box variety was approved on June 10, 2011 and does not require annual 
approval. 

2 Liggett stated in its February 23, 2021 letter that the four health warnings will appear 
exactly as shown on the packs and cartons submitted on these dates.   
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information demonstrating proper implementation of the plan.3 

 Four Box varieties of the Eve brand: Amethyst 120’s, Sapphire 120’s, Menthol Emerald 
120’s, and Menthol Turquoise 120’s; 

 Nine Box varieties of the Grand Prix brand: Non-Filter Classic Kings, Filter Red (Kings 
and 100’s), Blue (Kings and 100’s), Orange 100’s, Menthol Gold (Kings and 100’s), and 
Menthol Silver 100’s; 

 Eleven Box varieties of the Liggett Select brand:  Red (Kings and 100’s), Blue (Kings 
and 100’s), Orange (Kings and 100’s), Menthol Gold (Kings and 100’s), Menthol Silver 
(Kings and 100’s), and Non-Filter Kings; 

 Nine Box varieties of the Montego brand: Red (Kings and 100’s), Blue (Kings and 
100’s), Orange 100’s, Menthol Gold (Kings and 100’s), and Menthol Silver (Kings and 
100’s); 

 Ten Box varieties of the Pyramid brand:  Non-Filter Kings, Red Kings, Blue (Kings and 
100’s), Orange (Kings and 100’s), Menthol Gold (Kings and 100’s), and Menthol Silver 
(Kings and 100’s); and 

 Twelve Box varieties of the Tourney brand: Non-Filter Kings, Full Flavor (Kings and 
100’s), Gold (Kings and 100’s), Menthol Full Flavor (Kings and 100’s), Menthol Gold 
(Kings and 100’s), Slims Rose 120’s, Slims Blue 120’s, and Slims Menthol Teal 120’s. 

Approval of the plan is contingent on its good faith implementation.  We may ask for 
  The Cigarette Act provides that 

any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Liggett’s cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act (“TCA”).  Moreover, it 
is not in any way an approval of any other design element, statement, or representation made on 
packaging or in advertising for Liggett’s cigarettes. Nor does this letter purport to interpret or 
express any opinion about the adequacy of Liggett’s packaging and advertising under the TCA or 
any regulations that have been or might be promulgated by the Department of Health and Human 
Services under that statute, including but not limited to, the “Regulations Restricting the Sale and 
Distribution of Cigarettes and Smokeless Tobacco to Protect Children and Adolescents” 
(published March 19, 2010) or FDA’s final rule, “Required Warnings for Cigarette Packages and 
Advertisements” (published March 18, 2020). 

Because the TCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements.  For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 

Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment.  18 U.S.C. § 1001. 
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menthol) in cigarettes has been prohibited.  You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm and sign up for FDA email updates at 
https://www.fda.gov/tobacco-products/ctp-newsroom/sign-email-updates-ctp. 

This approval is effective on the date of this letter and runs through April 8, 2022 or 
until new health warnings required under the TCA take effect, whichever comes first. 

If you have any questions regarding this approval, please contact William Ducklow at 
(202) 326-2407. 

      Very truly yours, 

      Serena  Viswanathan
      Associate  Director  

https://www.fda.gov/tobacco-products/ctp-newsroom/sign-email-updates-ctp
www.fda.gov/TobaccoProducts/default.htm
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Silver Cloud Silver 100 Box  Silver Cloud Menthol King Box 
Silver Cloud Menthol 100 Box 
Silver Cloud Menthol Gold 100 Box 

Fire Dance: 

Fire Dance Regular Full Flavor 100 Box    Fire Dance Regular Full Flavor King Box 
Fire Dance Regular Smooth 100 Box                       Fire Dance Regular Smooth King Box 
Fire Dance Regular Ultra Smooth 100 Box   Fire Dance Menthol King Box 
Fire Dance Menthol 100 Box 
Fire Dance Menthol Smooth 100 Box 

One Spirit:  

One Spirit Regular Full Flavor 100 Box                    One Spirit Regular Full Flavor King Box 
One Spirit Regular Smooth 100 Box                          One Spirit Regular Smooth King Box 
One Spirit Regular Ultra Smooth 100 Box     One Spirit Menthol King Box 
One Spirit Menthol 100 Box 
One Spirit Menthol Smooth 100 Box 

Dakota: 

Dakota Menthol Gold 100’s Box Dakota Red Kings Box 
Dakota Menthol 100s Box Dakota Menthol Kings Box 
Dakota Silver 100s Box Dakota Gold Kings Box 
Dakota Red 100s Box 
Dakota Gold 100s Box 

The cartons and packages were prepared in accordance with the precise wording, 
capitalization, and punctuation of the warnings under section 1333(a)(1) of the FCLAA and in 
compliance with the requirements for placement and size of the warnings on the packing under 
Section 1333(b) of the FCLAA.  The required warnings will appear on both the actual packages 
and cartons of the foregoing Silver Cloud, Fire Dance, and One Spirit brand styles exactly as they 
appear on the samples that Rock River submitted on February 16, 2017, and on the Dakota brand 
styles exactly as they appear on the samples that Rock River submitted on August 29, 2018. 

B. Warning Label Rotation: 1332(c)(2) Election 

Rock River wishes to employ the option for simultaneous display of the four health 
warnings by displaying the four required warning labels an equal number of times on the packages 
and cartons of the Silver Cloud, Fire Dance, One Spirit, and Dakota brand styles listed above for 
the one-year period beginning on the date of approval of this plan. The warnings on all packages 
have been equalized to-date. 
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Rock River’s sales figures for all brand styles of the manufactured Silver Cloud, Fire 
Dance, and Dakota for the fiscal year of January 1, 2020 through December 31, 2020 by style by 
sticks are as follows: 

STYLE NUMBER OF STICKS 

Silver Cloud Red 100s Box   
Silver Cloud Gold 100s Box 
Silver Cloud Silver 100s Box 
Silver Cloud Menthol 100s Box 
Silver Cloud Menthol Gold 100s Box 
Silver Cloud Red King Box 
Silver Cloud Gold King Box 
Silver Cloud Menthol King Box 

Fire Dance Regular Full Flavor 100s Box 
Fire Dance Regular Full Flavor King Box 
Fire Dance Regular Smooth 100s Box 
Fire Dance Regular Smooth King Box 
Fire Dance Menthol 100s Box 
Fire Dance Menthol King Box 
Fire Dance Menthol Smooth 100s Box 
Fire Dance Regular Ultra Smooth 100s Box 

Dakota Red 100s Box 
Dakota Red Kings Box 
Dakota Gold 100s Box 
Dakota Gold King Box 
Dakota Menthol 100s Box 
Dakota Menthol King Box 
Dakota Menthol Gold 100s Box 
Dakota Silver 100s Box 

Rock River also plans to manufacture One Spirit brand in 2020. 
In 2020, Rock River did not import or manufacture any other brands or brand styles than those 
listed above. 

Based on the foregoing sales volume, it appears that all of the Silver Cloud, Fire Dance, 
One Spirit, and Dakota brand styles qualify for warning label equalization as sales of each of our 
brand styles were less than one-fourth (1/4th) of one percent (1%) of all the cigarettes sold in the 
United States. 
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Rock River will comply with the Cigarette Act by having its supplier of packaging for its 
manufactured Silver Cloud, Fire Dance, One Spirit, and Dakota brand, Copac Inc., print the four 
surgeon general warnings simultaneously in equal numbers at the time of both the pack and carton 
print runs. The four warnings will be displayed on the packs and cartons of each of the Silver 
Cloud, Fire Dance, One Spirit, and Dakota brand styles above an equal number of times during 
the one-year period following the date of approval of this plan by the FTC. Rock River will keep 
records demonstrating compliance with this plan.  

C. Records of Compliance 

Rock River will maintain records demonstrating compliance with this plan at its principal 
place of business.  

II ADVERTISING 

Rock River’s July 7, 2015 plan for quarterly rotation of the four health warnings in print 
advertising up to 160 square feet in size for the Silver Cloud brand was approved on July 10, 
2015. Rock River’s plan for quarterly rotation of the four health warnings in internet advertising 
for the Silver Cloud brand was approved on May 23, 2016.  Rock River’s April 26, 2017 plan for 
quarterly rotation of the four health warnings in print advertising up to 160 square feet in size and 
for internet advertising for the One Spirit and Fire Dance brands was approved on April 27, 
2017. Rock River’s October 16, 2018 plan for quarterly rotation of the four health warnings in 
print advertising up to 160 square feet in size for the Dakota brand was approved on November 6, 
2018. Rock River will maintain compliance with these plans. 

Rock River does not currently advertise the Dakota brand style on the internet, and if Rock 
River decides to advertise the Dakota brand style on the internet Rock River will obtain FTC 
approval prior to advertising.   

A. Warning Label Rotation 

Rock River will maintain the following quarterly rotation schedule for advertising of the 
Silver Cloud, One Spirit, Fire Dance, and Dakota brands using the four required warning 
statements. 

A. SURGEON GENERAL’S WARNING: Smoking Causes Lung Cancer, Heart Disease, 
Emphysema and May Complicate Pregnancy. 

B. SURGEON GENERAL’S WARNING: Quitting Smoking Now Greatly Reduces Serious 
Risks to Your Health. 

C. SURGEON GENERAL’S WARNING: Smoking By Pregnant Women May Result in 
Fetal Injury, Premature Birth And Low Birth Weight. 
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D. SURGEON GENERAL’S WARNING: Cigarette Smoke Contains Carbon Monoxide. 

Silver Cloud Fire Dance     One Spirit  Dakota 
First Quarter (January- March): A B C D 
Second Quarter (April – June): B C D A 
Third Quarter (July-September): C D A B 
Fourth Quarter (October-December): D A B C 

Thank you for your attention to this matter and your assistance.  If you have any questions 
or comments with respect to any of the foregoing, please do not hesitate to contact me. 

Sincerely, 

Lance Morgan 
President  



 

 

  

United States of America 
FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 

Division of 
 Advertising Practices 

April 12, 2021 

Mr. Lance Morgan 
Rock River Manufacturing 
509 Reuben Snake Ave. 
Winnebago, NE 68071 

Dear Mr. Morgan: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 (“the Cigarette Act”). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed by Rock River Manufacturing (“Rock River”) on April 12, 2021, 
calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four health 
warnings on packaging for certain varieties of the Dakota, Fire Dance, One Spirit, and Silver 
Cloud brands of cigarettes. 

Rock River’s sales appear to qualify for the aforementioned alternative to quarterly 
rotation of the warnings on packaging, and the warnings on the sample packs and cartons 
submitted with your letters dated February 16, 2017 and August 29, 2018 continue to appear to 
meet the requirements of the Cigarette Act in force as of the date of this letter for size and 
conspicuousness.1 

Accordingly, Rock River’s plan for simultaneous display of the four health warnings on 
packaging is hereby approved for the following varieties: 

 Eight box varieties of the Dakota brand: Red (Kings and 100’s), Gold (Kings and 100’s), 
Silver 100’s, Menthol (Kings and 100’s), and Menthol Gold 100’s; 

 Eight box varieties of the Fire Dance brand: Regular Full Flavor (Kings and 100’s), 
Regular Smooth (Kings and 100’s), Regular Ultra Smooth 100’s, Menthol (Kings and 
100’s), and Menthol Smooth 100’s; 

Rock River stated in its April 12, 2021 letter that the four health warnings will appear 
exactly as shown on the sample packs and cartons submitted on this date.  
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information demonstrating proper implementation of the plan.2 The Cigarette Act provides that 

 Eight box varieties of the One Spirit Brand: Regular Full Flavor (Kings and 100’s), 
Regular Smooth (Kings and 100’s), Regular Ultra Smooth 100’s, Menthol (Kings and 
100’s), and Menthol Smooth 100’s; and  

 Eight box varieties of the Silver Cloud brand: Red (Kings and 100’s), Gold (Kings and 
100’s), Silver 100’s, Menthol (Kings and 100’s), and Menthol Gold 100’s. 

Approval of the plan is contingent on its good faith implementation. We may ask for 

any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Rock River’s cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act (“TCA”).  Moreover, it 
is not in any way an approval of any other design element, statement, or representation made on 
packaging or in advertising for Rock River’s cigarettes.  Nor does this letter purport to interpret 
or express any opinion about the adequacy of Rock River’s packaging and advertising under the 
TCA or any regulations that have been or might be promulgated by the Department of Health 
and Human Services under that statute, including but not limited to, the “Regulations Restricting 
the Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children and 
Adolescents” (published March 19, 2010) or FDA’s final rule, “Required Warnings for Cigarette 
Packages and Advertisements” (published March 18, 2020). 

Because the TCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements.  For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited.  You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm and sign up for FDA email updates at 
https://www.fda.gov/tobacco-products/ctp-newsroom/sign-email-updates-ctp. 

This approval is effective on the date of this letter and runs through April 11, 2022 
or until new health warnings required under the TCA take effect, whichever comes first. 

Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment.  18 U.S.C. § 1001. 
2 

https://www.fda.gov/tobacco-products/ctp-newsroom/sign-email-updates-ctp
www.fda.gov/TobaccoProducts/default.htm
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If you have any questions regarding this approval, please contact Connor Sands at (202) 
326-3343. 

      Very truly yours, 

      Serena  Viswanathan
      Associate  Director  









 

 

 
 

 
 

 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 

  
 

 

United States of America 
FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 

Division of 
 Advertising Practices 

April 23, 2021 

Paige S. Fitzgerald, Esq. 
Troutman Pepper LLP 
1001 Haxall Point, Suite 1500 
Richmond, VA  23219 

Dear Ms. Fitzgerald: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 (“the Cigarette Act”). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed on behalf of Native Trading Associates, LLC (“NTA”) on April 12, 
2021, calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four 
health warnings on packaging for certain varieties of the Native and Mohawk brands of 
cigarettes. 

NTA’s sales appear to qualify for the aforementioned alternative to quarterly rotation of 
the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
your letters dated March 19 and August 27, 2018 continue to appear to meet the requirements of 
the Cigarette Act in force as of the date of this letter for size and conspicuousness.1 

NTA stated in its April 12, 2021 letter that the four health warnings will appear exactly as 
shown on the sample packaging submitted on those dates. 
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Accordingly, NTA’s plan for simultaneous display of the four health warnings on 
packaging is hereby approved for the following varieties:2 

 Twenty-four varieties of the Native brand:  Non-Filter Kings soft pack, Non-Filter Kings 
hard pack, Full Flavor Kings soft pack, Full Flavor 100’s soft pack, Full Flavor Kings 
hard pack, Full Flavor 100’s hard pack, Menthol Kings soft pack, Menthol 100’s soft 
pack, Menthol Kings hard pack, Menthol 100’s hard pack, Kings soft pack (Blue), 100’s 
soft pack (Blue), Kings hard pack (Blue), 100’s hard pack (Blue), Menthol Kings soft 
pack (Pale Green), Menthol 100’s soft pack (Pale Green), Menthol Kings hard pack (Pale 
Green), Menthol 100’s hard pack (Pale Green), Kings soft pack (Ultra in pale blue 
packaging), 100’s soft pack (Ultra in pale blue packaging), Kings hard pack (Ultra in pale 
blue packaging), 100’s hard pack (Ultra in pale blue packaging), Menthol Bold Kings 
hard pack, and Menthol Bold 100’s hard pack; and 

 Six Box varieties of the Mohawk brand: Full Flavor Kings (Red), Kings (Gold), Kings 
(Silver), Menthol Kings (Green), Menthol Kings (Pale Green), and Non-Filter Kings 
(Brown). 

Approval of NTA’s plan is contingent on its good faith implementation.  We may ask for 
information demonstrating proper implementation of the plan.3  The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves NTA’s cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act (“TCA”).  Moreover, it 
is not in any way an approval of any other design element, statement, or representation made on 
packaging or in advertising for NTA’s cigarettes, including, but not limited to, “all natural” and 
“100% additive free.” Nor does this letter purport to interpret or express any opinion about the 
adequacy of NTA’s packaging and advertising under the TCA or any regulations that have been 
or might be promulgated by the Department of Health and Human Services under that statute, 
including but not limited to, the “Regulations Restricting the Sale and Distribution of Cigarettes 
and Smokeless Tobacco to Protect Children and Adolescents” (published March 19, 2010) or 
FDA’s final rule, “Required Warnings for Cigarette Packages and Advertisements” (published 
March 18, 2020). 

2 We note that the full names for the varieties of the Native and Mohawk brands set forth 
in NTA’s April 12, 2021 letter do not always appear on the packaging – e.g., the words “Blue,” 
“Green,” “Ultra,” “Gold,” “Silver,” “Brown,” and “Pale Green,” do not appear on the packaging.  
However, when a color is used in a variety’s name, it does appear to conform to the color used in 
its packaging. We also note that the word “Menthol” does not appear on the packaging for the 
“Native Menthol (Pale Green)” and “Mohawk Menthol (Pale Green)” varieties. 

3 Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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Because the TCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements.  For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited.  You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm and sign up for FDA email updates at 
https://www.fda.gov/tobacco-products/ctp-newsroom/sign-email-updates-ctp. 

This approval is effective on the date of this letter and runs through April 22, 2022 
or until new health warnings required under the TCA take effect, whichever comes first. 

If you have any questions regarding this approval, please contact Bonnie McGregor at 
(202) 326-2356. 

      Very truly yours, 

      Serena  Viswanathan
      Associate  Director  

https://www.fda.gov/tobacco-products/ctp-newsroom/sign-email-updates-ctp
www.fda.gov/TobaccoProducts/default.htm






 

 
 

 

 

  

  

United States of America 
FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 

Division of 
 Advertising Practices 

April 23, 2021 

Ms. Heather Enyart 
Seneca-Cayuga Tobacco Company 
65490 East 240 Road 
Grove, OK 74344 

Dear Ms. Enyart: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 (“the Cigarette Act”). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed by Seneca-Cayuga Tobacco Company (“Seneca-Cayuga”) on April 
20, 2021, calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four 
health warnings on packaging for certain varieties of the Skydancer brand of cigarettes. 

Seneca-Cayuga’s sales appear to qualify for the aforementioned alternative to quarterly 
rotation of the warnings on packaging, and the warnings on the sample packs and cartons 
submitted with your letter of March 26, 2018 continue to appear to meet the requirements of the 
Cigarette Act in force as of the date of this letter for size and conspicuousness.1  Accordingly, 
Seneca-Cayuga’s plan for simultaneous display of the four health warnings on packaging is 
hereby approved for the following fifteen varieties of the Skydancer brand:  Premium Black 
King hard pack; Premium Black 100's (soft pack and hard pack); Premium Gold King hard pack; 
Premium Gold 100's (soft pack and hard pack); Premium Menthol King hard pack; Premium 
Menthol 100's (soft pack and hard pack); Premium Menthol Gold King hard pack; Premium 
Menthol Gold 100's (soft pack and hard pack); Premium Silver King hard pack; and Premium 
Silver 100's (soft pack and hard pack). 

Approval of the plan is contingent on its good faith implementation.  We may ask for 
information demonstrating proper implementation of the plan.2  The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

1 Seneca-Cayuga stated in its April 20, 2021 letter that the four health warnings will appear 
exactly as shown on the sample packs and cartons submitted on March 26, 2018. 

2 Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment.  18 U.S.C. § 1001. 
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Please note that this letter only approves Seneca-Cayuga’s cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act (“TCA”).  Moreover, it 
is not in any way an approval of any other design element, statement, or representation made on 
packaging or in advertising for Seneca-Cayuga’s cigarettes.  Nor does this letter purport to 
interpret or express any opinion about the adequacy of Seneca-Cayuga’s packaging and 
advertising under the TCA or any regulations that have been or might be promulgated by the 
Department of Health and Human Services under that statute, including but not limited to, the 
“Regulations Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to 
Protect Children and Adolescents” (published March 19, 2010) or FDA’s final rule, “Required 
Warnings for Cigarette Packages and Advertisements” (published March 18, 2020). 

Because the TCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements.  For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited.  You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm and sign up for FDA email updates at 
https://www.fda.gov/tobacco-products/ctp-newsroom/sign-email-updates-ctp. 

This approval is effective on the date of this letter and runs through April 22, 2022 or 
until new health warnings required under the TCA take effect, whichever comes first. 

If you have any questions regarding this approval, please contact Bonnie McGregor at (202) 
326-2356. 

Very truly yours, 

Serena Viswanathan 
      Associate  Director  

https://www.fda.gov/tobacco-products/ctp-newsroom/sign-email-updates-ctp
www.fda.gov/TobaccoProducts/default.htm








 
 

   

 

 

KONCI GROUP (USA), INC. 
BRAND STYLES OF CIGARETTES 

EXHIBIT “A” 

GOLDEN DEER 

Red King Size Box 
Blue King Size Box 
Silver King Size Box 
Menthol Green King Size Box 

Red 100’s Box 
Blue 100’s Box 
Silver 100’s Box 
Menthol Green 100’s Box 



 

 

 

 

 

 

 

 

 

 

  

  

United States of America 
FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 

Division of 
 Advertising Practices 

April 30, 2021 

Barry M. Boren, Esq. 
One Datran 
9100 South Dadeland Boulevard 
Suite 402 
Miami, FL 33156 

Dear Mr. Boren: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 (“the Cigarette Act”). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed on behalf of Konci Group (USA), Inc. (“Konci”) on April 27, 2021, 
calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four health 
warnings on packaging for certain varieties of the Golden Deer brand of cigarettes. 

Konci’s sales appear to qualify for the aforementioned alternative to quarterly rotation of 
the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
your letter of March 23, 2018 continue to appear to meet the requirements of the Cigarette Act in 
force as of the date of this letter for size and conspicuousness.1  Accordingly, Konci’s plan for 
simultaneous display of the four health warnings on packaging is hereby approved for the 
following eight box varieties of the Golden Deer brand: Red (Kings and 100’s), Blue (Kings and 
100’s), Silver (Kings and 100’s), and Menthol Green (Kings and 100’s). 

Approval of the plan is contingent on its good faith implementation.  We may ask for 
information demonstrating proper implementation of the plan.2  The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

If Konci decides to advertise the Golden Deer brand in the future, it must submit a plan 
detailing how it will comply with the requirements of the Cigarette Act with respect to display of 
the health warning statements in advertisements. 

1 Konci stated in its April 27, 2021 letter that the four health warnings will appear exactly 
as shown on the sample packs and cartons submitted on March 23, 2018. This approval pertains 
only to packaging that meets the requirements of the Cigarette Act. 

2 Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment.  18 U.S.C. § 1001. 
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Please note that this letter only approves Konci’s cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act (“TCA”).  Moreover, it 
is not in any way an approval of any other design element, statement, or representation made on 
packaging for Konci’s cigarettes.  Nor does this letter purport to interpret or express any opinion 
about the adequacy of Konci’s packaging under the TCA or any regulations that have been or 
might be promulgated by the Department of Health and Human Services under that statute, 
including but not limited to, the “Regulations Restricting the Sale and Distribution of Cigarettes 
and Smokeless Tobacco to Protect Children and Adolescents” (published March 19, 2010) or 
FDA’s final rule, “Required Warnings for Cigarette Packages and Advertisements” (published 
March 18, 2020). 

Because the TCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements.  For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited.  You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm and sign up for FDA email updates at 
https://www.fda.gov/tobacco-products/ctp-newsroom/sign-email-updates-ctp. 

This approval is effective on the date of this letter and runs through April 29, 2022 
or until new health warnings required under the TCA take effect, whichever comes first. 

If you have any questions regarding this approval, please contact Bonnie McGregor at 
(202) 326-2356. 

      Very truly yours, 

      Serena  Viswanathan
      Associate  Director  

https://www.fda.gov/tobacco-products/ctp-newsroom/sign-email-updates-ctp
www.fda.gov/TobaccoProducts/default.htm


   

  
 

    
   

  
   

   

   
       

   

                
                 

      

                 
         

     
     
     
     
     
     
     
     
     

     

              

                 
               

                 
                  

                 
  

           

         
    



                
                

               
                  

                 
               

     

         

    
   

   
  

 



Selected packaging samples from those 
submitted with the plan. 







 

 

 

 

 

  

United States of America 
FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 

 Division of 
 Advertising Practices 

June 11, 2021 

Geraldine Bowen Barker, Esq. 
ITG Brands, LLC 
714 Green Valley Road 
Greensboro, NC 27408 

Dear Ms. Barker: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 (“the Cigarette Act”).  Pursuant to that delegation, ITG Brands, LLC’s 
(“ITG”) June 11, 2015 plan for quarterly rotation of the four health warnings on packaging and 
in advertising for the Winston, Salem, Kool, and Maverick brands of cigarettes was approved.  
Your subsequent requests to expand your plan to include additional varieties of, or modify 
packaging for, the Winston brand were approved on September 2, 2015, November 12, 2015, 
May 26, 2016, October 13, 2016, January 23, 2017, May 7, 2018, December 18, 2018, and May 
14, 2020. 

By letter dated May 25, 2021, you now propose to modify the packs and cartons for 
certain varieties of the Winston brand of cigarettes. 

The warnings on the sample packs and cartons for the Red Box (Kings and 100’s), Gold 
Box (Kings and 100’s), White Box (Kings and 100’s), Black Box (Kings and 100’s), and 
Menthol Box (Kings and 100’s) varieties of the Winston brand submitted with your May 25, 
2021 letter continue to appear to meet the requirements of the Cigarette Act in force as of the 
date of this letter for size and conspicuousness.1 

Please note that this letter only approves ITG’s submitted packaging modifications with 
respect to the statutory requirements in force prior to the June 22, 2009 enactment of the Family 
Smoking Prevention and Tobacco Control Act (“TCA”) and expires at such time new health 
warnings required under the TCA take effect. Moreover, it is not in any way an approval of any 

As set forth in its May 25, 2021 letter, ITG is using colors to identify its cigarette 
varieties (e.g., “Red Box 100’s”). We note that the color names are not printed on the packaging 
(e.g., the word “Red” does not appear on the packaging of the “Red Box 100’s” variety); 
however, the color used for a variety’s packaging does conform to the color used in its name. 

1 
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other design element, statement, or representation made on packaging or in advertising for ITG’s 
cigarettes, including, but not limited to, “100% plant-based menthol,” and “Naturally Smooth.”  
Nor does this letter purport to interpret or express any opinion about the adequacy of ITG’s 
packaging and advertising under the TCA or any regulations that have been or might be 
promulgated by the Department of Health and Human Services under that statute, including but 
not limited to, the “Regulations Restricting the Sale and Distribution of Cigarettes and 
Smokeless Tobacco to Protect Children and Adolescents” (published March 19, 2010) or FDA’s 
final rule, “Required Warnings for Cigarette Packages and Advertisements” (published March 
18, 2020). 

Because the TCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements.  For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited.  You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm and sign up for FDA email updates at 
https://www.fda.gov/tobacco-products/ctp-newsroom/sign-email-updates-ctp. 

If you have any questions regarding this approval, please contact William Ducklow at 
(202) 326-2407. 

      Very truly yours, 

      Serena  Viswanathan
      Associate  Director  

https://www.fda.gov/tobacco-products/ctp-newsroom/sign-email-updates-ctp
www.fda.gov/TobaccoProducts/default.htm






















 

 

 

 

 

  

  
 

United States of America 
FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 

Division of 
 Advertising Practices 

June 16, 2021 

Ms. Veronica Vilarchao 
Shutts & Bowen LLP 
200 South Biscayne Blvd. 
Suite 4100 
Miami, FL  33131 

Dear Ms. Vilarchao: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 (“the Cigarette Act”).  Pursuant to that delegation, I have reviewed a 
revised proposed plan submitted by Dosal Tobacco Corp. (“Dosal”) on June 11, 2021, calling 
for: (1) modification of Dosal’s previously approved schedule for quarterly rotation of the four 
health warnings in advertising; and (2) simultaneous display (i.e., the alternative to quarterly 
rotation) of the four health warnings on packaging for certain varieties of the DTC, 305's, and 
Competidora brands of cigarettes. 

Dosal’s plan for modification of its previously approved schedule for quarterly rotation of 
the four health warnings in advertising is hereby approved.  Approval of this advertising plan 
assumes that the plan is implemented in good faith. 

Dosal’s sales appear to qualify for the aforementioned alternative to quarterly rotation of 
the warnings on packaging with the exception of the 305's Full Flavor 100's Box and 305's Full 
Flavor Kings Box varieties,1 and the warnings on the sample packs and cartons submitted with 
your letter dated June 12, 2014 continue to appear to meet the requirements of the Cigarette Act 
in force as of the date of this letter for size and conspicuousness.2 

Accordingly, Dosal’s plan for simultaneous display of the four health warnings on 
packaging for the following varieties is hereby approved effective on the date of this letter 

1 Dosal’s plan for quarterly rotation of the four health warnings on packaging for the 305's 
Full Flavor Kings Box and 305’s Full Flavor 100's Box varieties was previously approved and 
does not require annual approval. 

2 Dosal stated in its June 11, 2021 letter that the four health warnings will appear exactly as 
shown on the packs and cartons submitted on this date. 
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through June 15, 2022 (or until new health warnings required under the Family Smoking 
Prevention and Tobacco Control Act (“TCA”) take effect, whichever comes first): 

• Nine Box varieties of the DTC brand: Full Flavor (Kings and 100’s), Gold 
(Kings and 100’s), Silver 100’s, Menthol Gold 100’s, Menthol (Kings and 100’s), 
and Non-Filter Kings; 

• Eight Box varieties of the 305's brand:  Blue (Kings and 100’s), Silver (Kings and 
100’s), Menthol (Kings and 100’s), Menthol Gold 100’s, and Non-Filter Kings; 
and 

• Two Box varieties of the Competidora brand:  Full Flavor Kings and Non-Filter 
Kings. 

Approval of the plan is contingent on its good faith implementation.  We may ask for 
information demonstrating proper implementation of the plan.3 The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Dosal’s cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the TCA and, if not already expired, expires at such time new health warnings 
required under the TCA take effect. Moreover, it is not in any way an approval of any other 
design element, statement, or representation made on packaging or in advertising for Dosal’s 
cigarettes. Nor does this letter purport to interpret or express any opinion about the adequacy of 
Dosal’s packaging and advertising under the TCA or any regulations that have been or might be 
promulgated by the Department of Health and Human Services under that statute, including but 
not limited to, the “Regulations Restricting the Sale and Distribution of Cigarettes and 
Smokeless Tobacco to Protect Children and Adolescents” (published March 19, 2010) or FDA’s 
final rule, “Required Warnings for Cigarette Packages and Advertisements” (published March 
18, 2020). 

Because the TCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements.  For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited.  You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm and sign up for FDA email updates at 
https://www.fda.gov/tobacco-products/ctp-newsroom/sign-email-updates-ctp. 

Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment.  18 U.S.C. § 1001. 
3 

https://www.fda.gov/tobacco-products/ctp-newsroom/sign-email-updates-ctp
www.fda.gov/TobaccoProducts/default.htm
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If you have any questions regarding this approval, please contact Bonnie McGregor at 
(202) 326-2356. 

      Very truly yours, 

      Serena  Viswanathan
      Associate  Director  




