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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of

JASON SCOTT, DVM,
Appellant,

VS. Matter No.

N N N N N N

THE HORSERACING INTEGRITY & )
SAFETY AUTHORITY, a federal )
administrative agency. )

Appellee. )

APPELLANT’S APPLICATION FOR REVIEW

Appellant Jason Scott, pursuant to 15 U.S.C. §3058(b) and 16 C.F.R. 1.146, requests
review of civil sanction (attached as Exhibit A) imposed against him by the Horseracing Integrity
and Safety Authority (“Authority”). The sanctions include a $25,000 fine, $5,000 in costs, and
(effectively) a five-month suspension.

Dr. Scott exclusively seeks review of whether the undisputed facts constitute a violation of
the Authority’s anti-doping and medication control protocol (hereinafter, “Protocol”) under 15
U.S.C. § 3058(b)(2)(A)(i1) and, if so, whether the rules allegedly violated are valid. Dr. Scott does
not appeal the computation of the length or dates of the penalty.

“The basic facts are not in dispute.” (Ex. A at 35; see Scott JAMS Closing FINAL, “Closing
Demo” at 10-15.) Dr. Scott possessed two medications as part of a pre-race protocol that was
considered standard-of-care for New Mexico’s (Non-Covered) Quarter Horses. He intended
exclusively to treat eight Quarter Horses at the racetrack on the day of the search. The record is
adequate for review with the exception of Dr. Tony Pickard’s testimony (substantially summarized
in Dr. Scott’s Proposed Findings of Fact (9 79—84)), which was erroneously not recorded and

requires inclusion by affidavit, stipulation, or a hearing to reflect his testimony.



FEDERAL TRADE COMMISSION | OFFICE OF THE SECRETARY | FILED 03/10/2026 OSCAR NO. 615025 -PAGE Page 2 of 40 *PUBLIC *
PUBLIC

Issue 1: Does the Authority have subject matter jurisdiction?

Preservation: Rule 7090 Notice of Objections (10-17-25); Motion for Summary
Disposition (10-24-2025); Respondent’s Pre-Hearing Brief at 44 20-58; Respondent’s Proposed
Conclusions of Law (Proposed Disposition A, B).

Argument: The Authority is a creature of statute and has no power except what a statute
gives it. Nat’l Fed’n of Indep. Bus. v. Dep’t of Lab., Occupational Safety & Health Admin., 595
U.S. 109, 117 (2022). The Horseracing Integrity and Safety Act (“Act”) creates a regulatory regime
to regulate the care, treatment, training, and racing of Covered Horses. 15 U.S.C. § 3054(a)(B).
By its terms, the Act does not apply to conduct pertaining to the care, treatment, training, or racing
of Non-Covered Horses. 15 U.S.C. § 3054(1). Because there was no genuine dispute that the
conduct at issue exclusively involved the care, treatment, training, and racing of Non-Covered
Horses at the time and place where the medications were found, the Authority lacked jurisdiction.
Issue 2: Do the undisputed facts show a compelling justification?

Preservation: Same as “Point 1.”

Argument: Unlike other veterinarian cases like Perez, Shell, and Overly, here a Covered
Veterinarian possessed medication for standard-of-care use in Non-Covered Horses at the
racetrack on the day of the search. (Closing Demo at 3-9.) The “compelling justification” test
applied there has no basis in the statute or rules. When the term “justification” is defined by
reference to a legal defense, it means that a person “has acted in a way that the law does not seek
to prevent.” JUSTIFICATION DEFENSE, Black’s Law Dictionary (12th ed. 2024). The Authority
has no jurisdiction to regulate Dr. Scott’s medical decisions as to Quarter Horses in New Mexico.
15 U.S.C. § 3054(1). Because “what cannot be done directly from defect of power, cannot be done

indirectly,” the Authority cannot circumvent that jurisdictional limitation under the guise of
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“compelling justification” analysis. Wayman v. Southard, 23 U.S. 1, 50 (1825). (See “Closing
Demo” at 19-22.)
Point 3: Are Rules 3214(a), 4111, and 4117(e) void (i) for non-compliance with rulemaking
procedures, (ii) as arbitrary and capricious, and/or (iii) as to Rule 3214(a) only, for vagueness?

Preservation: Rule 7090 Notice of Objections (10-17-25); Briefs in Support of Objection
Rule 7090 Objections (10-17-25). Brief in Support of Objection to Rule 4117(e) (10-17-25);
Respondent’s Pre-Hearing Brief, 99 63-75.

Argument: If a violation is found, the sanction is nevertheless void. Any rule promulgated
by the Authority lacks legal effect unless and until it is lawfully approved by the FTC. 15 U.S.C.
§ 3053(b)(2). The Authority must “submit” proposed rules to the FTC “in accordance with” FTC
regulations and provide an opportunity for notice and comment. 15 U.S.C. §§ 3053(a), (b);
3055(a)(1); 3057(a)(1). That submission (which takes the form of a notice in the Federal Register)
must contain a “statement of purpose” with detailed answered to numerous prompts. 16 C.F.R.
§ 1.142(a). Conclusory statements and mere assertions are “insufficient.” 16 C.F.R. § 1.142(e).
This regulation effectively codifies the common-law obligation of an administrative body to show,
on the contemporaneous record produced when taking the action in the first instance, that it
“examine[d] the relevant data and articulate[d] a satisfactory explanation for its action including a
‘rational connection between the facts found and the choice made.””! The submissions for Rules
3214(a) (possession) and 4111 and 4117 (defining prohibited substances at issue) met none of

Section 1.142(a)’s requirements. (“Closing Demo™ at 2, 23-26.)

! Motor Vehicle Mfis. Ass'n of U.S., Inc. v. State Farm Mut. Auto. Ins. Co., 463 U.S. 29, 43 (1983) (citation omitted)
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Point 4: Does the Act unconstitutionally delegate legislative power as to the “anti-doping
program” as a whole or, alternatively, as to “Possession” of “Prohibited Substances” in
violation of the legislative/public non-delegation doctrine?

Preservation: Rule 7090 Notice of Objections (10-17-25) and Brief in Support of
Constitutional Objections (10-17-2025).

Argument: The Act unconstitutionally delegates legislative power to the FTC and the
Authority to develop an “anti-doping program” for an entire industry with virtually no guidance.
See Fed. Commc'ns Comm'n v. Consumers' Rsch., 606 U.S. 656, 673 (2025). In the Authority’s
words, the legislative scheme permits “countless alternatives.”? The FTC and the Authority have
unbridled discretion to determine what the “anti-doping” law for Thoroughbred racing will be,
especially in the context of “possession.”

Point 5: Do the Act and the Protocol unconstitutionally vest with the Authority and HIWU with
executive powers in violation of the private non-delegation doctrine?

Preservation: Same as “Point 4.”

Argument: The Act and Protocol vest HIWU and the Authority with executive powers to
investigate violations and initiate enforcement action. Because these private entities are not
“merely giving advice” but are exercising government power, the Act and Protocol are

unconstitutional. Consumers' Rsch., 606 U.S. at 698.

2 Rulemaking App’x Ex. 2, Fed. Reg. Vol. 88, No.17 (Jan. 26, 2023) at 5071.
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Dated: March 10, 2026.

Respectfully submitted,

/s/ Joseph C. DeAngelis

BREWSTER & DEANGELIS, PLLC
Clark O. Brewster, OBA #1114
Joseph C. DeAngelis, OBA #34142
2617 East 21%" Street

Tulsa, Oklahoma 74114

(918) 742-2021, Fax (918) 742-2197
Attorneys for Dr. Jason Scott

CERTIFICATE OF SERVICE

Pursuant to 16 CFR 1.146(a) and 16 CFR 4.4(b), a copy of the foregoing is being served this 10
day of March, 2026, via First Class mail, e-filing, and/or email upon the following:

Office of the Secretary

Federal Trade Commission

600 Pennsylvania Avenue NW, Suite CC-5610
Washington. DC 20580

Office of Administrative Law Judges

Hon. D. Michael Chappell

Chief Administrative Law Judge

Federal Trade Commission

600 Pennsylvania Avenue, NW Washington, DC 20580
(Via e-mail to oalj@ftc.gov and electronicfilings@ftc.gov)

Horseracing Integrity and Safety Authority

Samuel Reinhardt (email samuel.reinhardt@hisus.org)

Michelle Pujals, HIWU General Counsel (email mpujals@hiwu.org)
Allison Farrell, HIWU Litigation Counsel (email afarrell@hiwu.org)
401 West Main Street, Suite 222

Lexington, KY 40507

/s/ Joseph C. DeAngelis



mailto:oalj@ftc.gov
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