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UNITED STATES OF AMERICA

FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the matter of:

Intuit Inc., Docket No. 9408
a corporation,

Respondent.

COMPLAINT COUNSEL’S OPPOSITION TO
RESPONDENT’S MOTION TO COMPEL PRODUCTION
OF DOCUMENTS AND A REVISED PRIVILEGE LOG

In this case about Intuit’s deceptive advertising for TurboTax, Intuit’s four
discovery motions (Oct. 6, Oct. 14, Oct. 19, and the instant Motion) have attempted to
shift focus from Intuit’s conduct to an intrusion into the Commission’s decision making
and infringement on Complaint Counsel’s privileges. The Bureau of Consumer
Protection (“BCP”) began investigating Intuit in the spring of 2019. For years, BCP
collaborated with other agencies on its investigation and the litigation that followed.
This includes two California municipalities, a multitude of state agencies, and certain
federal partners. The work of BCP and its partners has been undertaken by attorneys
and staff working at their direction. Bureau staff communicated openly with BCP’s
government partners, with which BCP shares a common interest, exchanging
information that reveals law enforcement techniques and procedures and disclosing
mental impressions, conclusions, opinions, and legal theories of Complaint Counsel
(“CC”)—all while expecting that such communications would be protected by time-
honored privileges. The scope of CC’s Privilege Log reflects more than three and a half
years of collaboration with a wide array of partners. Intuit has not shown that the
documents logged therein are subject to discovery, and CC has appropriately asserted

its privileges.
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Nevertheless, for the avoidance of doubt about the propriety of CC’s privilege
claims, CC provides herewith its Categorical Supplement to Its First Privilege Log. The
Categorical Supplement elaborates on the basis of CC’s privilege claims in terms that
this Court has explicitly approved. With regard to communications with government
partners, “the description provided and the statement that the communications are with
other law enforcement agencies” on the Categorical Supplement “is sufficient to enable
an assessment of the claim of privilege.” In re Traffic Jam Events, LLC, 2021 WL 3205922,
at *3 (F.T.C. July 15, 2021). Intuit’s Motion should be denied.

L. Documents Listed on the Log are Outside the Scope of Discovery

Intuit moves for an order compelling the production of documents, but it has not
carried its threshold burden of showing that discovery of confidential correspondence
with other government agencies is reasonably calculated to lead to the discovery of
admissible evidence regarding the deceptive advertising at issue in this proceeding. See
Rule 3.31(c)(1); c¢f. Hofer v. Mack Trucks, Inc., 981 F.2d 377, 380 (8th Cir. 1992) (“Some
threshold showing of relevance must be made before parties are required to open wide
the doors of discovery and to produce a variety of information which does not
reasonably bear upon the issues in the case.”). At most, Intuit argues that: (1) some of
BCP’s few communications with the IRS might discuss the definition of “simple tax
returns,” Mot. at 6, and (2) some of CC’s communications with state agencies might
discuss the effectiveness of Intuit’s settlement with the states, Mot. at 8.1 But Intuit may
not “probe the internal decision-making process of an administrative agency on bare
suspicion.” In re Intuit Inc., 2022 WL 14582007, at *4 (F.T.C. Oct. 20, 2022) (cleaned up)
(quoting In re School Services, Inc., 1967 FTC LEXIS 125, at *7 (F.T.C. June 16, 1967)). This

includes the agency’s consultations with other agencies. See infra Part II.

1 Intuit states without support that the logged documents are “concededly relevant.”
CC does not concede the documents are even reasonably calculated to lead to the
discovery of admissible evidence, let alone relevant. Just because CC properlfl identified
them as reSﬁonsive to overbroad document requests and logged them as privileged does
not mean they are relevant.
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The Court has repeatedly reminded Intuit that material sought in order “to
challenge the Commission’s actions, processes, or decision making leading up to the
issuance of the Complaint in this case” is “not relevant for purposes of discovery in an
administrative adjudication.” In re Intuit Inc., 2022 WL 14582007, at *4 (citing cases); see
also In re Intuit Inc., 2022 WL 16960890, at *4 (F.T.C. Nov. 7, 2022) (citing cases).
“Moreover, any attempt to probe the mental processes of investigators and the decision-
making leading up to the complaint is ordinarily privileged since such information
relates to an integral part of the decision-making process of government.” Traffic Jam,
2021 WL 3205922, at *2 n.4 (cleaned up) (quoting In re Axon Enter., 2020 FTC LEXIS 127,
at *7-8 (F.T.C. July 21, 2020)). These long-held axioms apply equally to the period from
May 6, 2022, to August 19, 2022, when, at Intuit’s request and pursuant to Rule 3.26(c),
the Commission withdrew this matter from adjudication to deliberate whether the
public interest warranted further litigation. Thus the 3,511 entries on the Log designated
as subject to the deliberative process privilege are also simply not discoverable under
Rule 3.31(c)(1) and longstanding FTC precedent. Though the remaining 267 documents
were created during the pendency of the litigation, Intuit has still not made any
showing that they may be reasonably expected to yield relevant information.

The documents listed on the Log, though perhaps more voluminous than those
in cases with shorter investigations and/ or fewer outside partners, represent the
routine operations of government agencies working together to protect the public.
Intuit has not been denied discovery into the facts about the conduct at issue in this
action. CC has produced responsive information and documents throughout fact
discovery, and otherwise properly objected to inappropriate requests.? Intuit, however,
wants to delve into the Commission’s investigation and deliberations, including staff

communications with other agencies, without making a showing that such materials

2 Intuit acknowledges that CC has produced approximately 6,900 documents. See
Woodman Dec. q 7.
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would provide relevant information to the claims or defenses in this case.
Consequently, the underlying documents are outside the scope of allowable discovery.
II. Documents Listed on the Log are Privileged

Without waiving CC’s objections, CC provided a log that properly identified
communications and other documents that had been withheld from production. The
Log was overly conservative and included materials that were not even required to be
identified under the Rules because of their irrelevance. The Log was also overly
generous in its document-by-document privilege assertions. While categorical privilege
logs are allowed, see Rule 3.38A; 73 Fed. Reg. 58,832, 58,839 (Oct. 7, 2008) (rule change
“would permit parties to describe withheld items by categories”); Traffic Jam, 2021 WL
3205922, at *3, in an effort to provide Intuit with more information to assess privilege
claims, CC opted for the more burdensome document-by-document option.3

To further elaborate on the basis for its privilege claims, CC has provided
herewith its Categorical Supplement. In its “Category Description” field, the
Categorical Supplement further explains CC’s privilege assertions in terms this Court
explicitly approved in Traffic Jam, 2021 WL 3205922, at *3 (“the description provided
and the statement that the communications are with other law enforcement agencies is
sufficient to enable an assessment of the claim of privilege”).# CC’s privilege assertions
could be sustained based on the First Log alone, but with the Categorical Supplement,

there can be no further dispute about the uncontroversial position that the logged

3 Intuit’s complaint that the Log asserts privilege claims using the same language from
document to document, Mot. at 1T & 3, is of no moment considering that categorical
privilege logs, which necessarily use the same language to assert privilege over
categories of documents, are clearly allowed. See 73 Fed. Reg. 58,832, 58,839.

4 Compare CC’s Categorical Supplement to Its First Privilege Log (attached), with
Exhibit B to Respondents” Motion to Compel, In re Traffic Jam Events (E.T.C. filed July 2,
2021), available at ftc.gov/system/files/documents/cases/ d09395 -

respondent s motion_to_compel complaint counsel to comply with
respondents_request_for_production_-_public.pdf (see PDF page 13).

4


https://www.ftc.gov/system/files/documents/cases/d09395_-_respondent_s_motion_to_compel_complaint_counsel_to_comply_with_respondents_request_for_production_-_public.pdf
https://www.ftc.gov/system/files/documents/cases/d09395_-_respondent_s_motion_to_compel_complaint_counsel_to_comply_with_respondents_request_for_production_-_public.pdf
https://www.ftc.gov/system/files/documents/cases/d09395_-_respondent_s_motion_to_compel_complaint_counsel_to_comply_with_respondents_request_for_production_-_public.pdf
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documents are, in fact, privileged. Nonetheless, CC responds to some of Intuit’s specific
objections below.

A.  Work Product

“The courts have taken a flexible approach in determining whether the work
product doctrine is applicable, asking not whether litigation was a certainty, but
whether the document was created ‘with an eye toward litigation.”” A. Michael’s Piano,
Inc. v. FTC, 18 F.3d 138, 146 (2d Cir. 1994) (quoting Hickman v. Taylor, 329 U.S. 495, 511
(1947)). Intuit questions whether this test is met. Mot. at 4. To meet the “anticipation of
litigation” standard in the context of a government investigation, “the documents must
at least have been prepared with a specific claim supported by concrete facts which
would likely lead to litigation in mind.” SafeCard Servs., Inc. v. SEC, 926 F.2d 1197, 1202
(D.C. Cir. 1991). BCP opened its investigation of Intuit after it became aware of concrete
facts that, if true, would support specific claims of violations of the FTC Act, themselves
likely to lead to litigation. Materials that the agency’s lawyers and others acting at their
direction created after that point were created “in the course of an investigation that
was undertaken with litigation in mind.” SafeCard, 926 F.2d at 1202 (“The existence of
an active investigation, therefore, is strong circumstantial evidence that the agency
lawyer prepared the document with future litigation in mind.” (cleaned up)).

Intuit’s arguments to the contrary are inapposite, as they stem from ordinary
business litigation. Intuit’s argument that an investigation doesn’t inherently confer
work product status to documents, Mot. at 4, cites a case involving an investigation
undertaken by a private company —not a law enforcement investigation. See Guo
Wengui v. Clark Hill, PLC, 338 F.R.D. 7, 10-13 (D.D.C. 2021). Contrary to Intuit’s

unsupported assertion, nothing on the Log would have been created had the Bureau not
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been in the midst of “an investigation [of Intuit] that was undertaken with litigation in
mind,” SafeCard, 926 F.2d at 1202, as the documents all pertain to that investigation.5

B. Law Enforcement Investigative File

Documents over which CC assert the law enforcement privilege would divulge
details of BCP’s and its partners” law enforcement techniques and analysis, which is at
the core of what the privilege is meant to protect. See Axon Enter., 2020 FTC LEXIS 127,
at *10 (“To the extent [the request] seeks communications between the FTC and other
federal agencies reflecting pre-complaint decision-making, such materials would also be
shielded by the law enforcement privilege and deliberative process privilege.”). They
would disclose, inter alia, BCP’s factual and legal thought process in its determination
of what counts to bring and why; how BCP and its partners identify investigation
targets and chooses to pursue them; specific analyses BCP and its partners conduct
when determining whether to pursue action against investigation targets; and the
significance BCP and partner personnel attributed to pieces of evidence. Intuit has
virtually no valid interest in such documents, which evidence details of BCP’s and its
partners’ investigative process that, if disclosed, would harm the FTC’s law
enforcement mission and help enable wrongdoers to avoid prosecution. Moreover,
BCP’s and its partners” analysis and the thought processes of their staffs has no bearing
on whether Intuit violated Section 5 of the FTC Act.

C. Deliberative Process

To qualify for the deliberative process privilege, “[d]ocuments must be both
predecisional and deliberative ...; a document is predecisional if it was prepared in
order to assist an agency decisionmaker in arriving at his decision, and deliberative if its

release would expose an agency’s decisionmaking process in such a way as to

5 Intuit misquotes FTC v. Boehringer Ingelheim Pharms., Inc., 778 F.3d 142, 149 (D.C. Cir.
2015). Mot. at 4. Even correctly quoted, the case is inapposite as it pertained to an FTC
petition to enforce compulsory process against Boehringer, not to FTC investigative
records.
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discourage candid discussion within the agency and thereby undermine the agency’s
ability to perform its functions.” Hongsermeier v. Comm’r, 621 F.3d 890, 904 (9th Cir.
2010). The doctrine can “protect the confidentiality of communications from outside the
agency so long as those communications are part and parcel of the agerncy’s deliberative
process.” Dow Jones & Co. v. DOJ, 917 F.2d 571, 575 (D.C. Cir. 1990); see also Axon Enter.,
2020 FTC LEXIS 127, *10; Renegotiation Bd. v. Grumman Aircraft Engineering Corp., 421
U.S. 168, 188 (1975) (“Congress plainly intended to permit one agency ... to obtain
written recommendations and advice from a separate agency ... without requiring that
the advice be any more disclosable than similar advice received from within the
agency.”); United States v. Farley, 11 F.3d 1385, 1389 (7th Cir. 1993) (“the fact that the
document passed from one agency to another does not terminate its privileged
status”).6

Here, the agency has made, and may make, several decisions regarding Intuit,
including: whether to initiate this administrative action, whether to authorize the
accompanying federal court action, whether to return the matter to adjudication, and
whether, if this action results in a cease and desist order, to pursue a follow-on federal
court case under Section 19 of the FTC Act. For the same reasons the documents on the
Log, including communications with outside agencies, were created in anticipation of
litigation, see supra Part II.A, and contain sensitive law enforcement information, see
supra Part 11.B, they also play a role in reaching agency decisions and their release
would discourage similar candid discussions in the future.

D. Common Interest

The common interest doctrine “permits parties whose legal interests coincide to

share privileged materials with one another in order to more effectively prosecute ...

¢ Intuit’s purported citation to In re Traffic Jam Events, LLC, 2021 WL 3205871 (F.T.C.
July 14, 2021), Mot. at 5, is troublingly incorrect. This Court’s actual order at that
citation is a perfunctory grant of leave to file a reply. Westlaw reproduced the lodged
reply brief at the same citation. Intuit quotes that brief, not this Court’s holding.
Moreover, it appears that the quoted brief itself incorrectly attributed the quoted text.
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their claims.” Hunton & Williams v. DOJ, 590 E.3d 272, 277 (4th Cir. 2010). A common
interest requires neither a written agreement nor participation in litigation. Id. at 287.
BCP and its partners share a common interest in exchanging confidential information,
investigative techniques, and litigation strategies and theories in preparing for and
executing this and related litigation. None of these parties” interests were, or ever
became, adverse to each other. And future coordinated action remains possible,
including possible coordinated enforcement of related orders. For the same reason that
BCP maintains work product protection over information communicated with other
agencies that share a common interest with it, see United States v. AT&T Co., 642 F.2d
1285, 1299-300 (D.C. Cir. 1980), BCP and its partners’ common interests rise to the level
of protection under the common interest doctrine.”
III.  Conclusion

Intuit has not shown that the documents listed on CC’s Log are within the scope
of discovery. Moreover, the documents are, in fact, privileged. Disclosure of the logged

materials would chill BCP’s future work with law enforcement partners. Intuit’s Motion

should be denied.

7 Intuit asserts a “substantial need” for communications with the IRS and the states,
with support only from idle speculation that the communications with the IRS might
address the meaning of the phrase “simple tax returns,” and its own opinion about “the
centrality of the sate AG settlement to this case.” Mot. at 7-8. Intuit is far from meeting
its burden. Hickman, 329 U.S. at 511 (“where production of those facts is essential to the
preparation of one’s case, discovery may properly be had” (emphasis added)).
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Public

Respectfully submitted,

/s/ James Evans

Roberto Anguizola, IL Bar No. 6270874
Rebecca Plett, VA Bar No. 90988

James Evans, VA Bar No. 83866

Sara Tonnesen, MD Bar No. 1312190241
Federal Trade Commission

600 Pennsylvania Ave., NW, CC-6316
Washington, DC 20580

(202) 326-3284 / ranguizola@ftc.gov
(202) 326-3664 / rplett@ftc.gov

(202) 326-2026 / james.evans@ftc.gov
(202) 326-2879 / stonnesen@ftc.gov

Counsel Supporting the Complaint
Federal Trade Commission
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Opposition to Respondent’s Motion to Compel Production of Documents and a Revised

Privilege Log, as well as the Categorical Supplement to the First Privilege Log using the

FTC’s E-Filing system, which will send notification of such filing to:

April Tabor

Office of the Secretary

Federal Trade Commission

600 Pennsylvania Avenue, NW
Suite CC-5610

Washington, DC 20580
ElectronicFilings@ftc.gov

Secretary of the Commission
Clerk of the Court

Hon. D. Michael Chappell

Chief Administrative Law Judge
Federal Trade Commission

600 Pennsylvania Avenue, NW
Suite H-110

Washington, DC 20580

Administrative Law Judge

I further certify that I also caused these documents to be served via email on:

David Z. Gringer

Phoebe Silos

Charles Bridge

Eleanor Davis

Wilmer Cutler Pickering Hale & Dorr LLP
7 World Trade Center

250 Greenwich Street

New York, NY 10007
David.Gringer@wilmerhale.com
Phoebe.Silos@wilmerhale.com
Charles.Bridge@wilmerhale.com

Eleanor.Davis@wilmerhale.com
(212) 230-8800

Shelby Martin

Wilmer Cutler Pickering Hale & Dorr LLP
1225 Seventeenth Street, Suite 2600
Denver, CO 80202

Shelby Martin@wilmerhale.com
(720) 274-3135

Katherine Mackey

Wilmer Cutler Pickering Hale & Dorr LLP
60 State Street

Boston, MA 02109
Katherine.Mackey@wilmerhale.com

(617) 526-6000

Jonathan E. Paikin

Jennifer Milici

Derek A. Woodman

Vinecia Perkins

Andres Salinas

Spencer Todd

Jocelyn Berteaud

Benjamin Chapin

Margaret (Molly) Dillaway

Reade Jacob

Wilmer Cutler Pickering Hale & Dorr LLP
1875 Pennsylvania Avenue NW
Washington, DC 20006
Jonathan.Paikin@wilmerhale.com
Jennifer.Milici@wilmerhale.com
Derek.Woodman@wilmerhale.com
Vinecia.Perkins@wilmerhale.com
Andres.Salinas@wilmerhale.com
Spencer.Todd@wilmerhale.com
Joss.Berteaud@wilmerhale.com
Benjamin.Chapin@wilmerhale.com
Mofl Dillaway@wilmerhale.com

Reade.Jacob@wilmerhale.com
(202) 663-6000

Attorneys for Respondent, Intuit Inc.

/s/ James Evans

James Evans
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Complaint Counsel’s Categorical Supplement to Its First Privilege Log Public
In re: Intuit Inc., Docket No. 9408
%aot. Date Range | Type Participants Category Description Privilege Docs
Communications in
anticipation of
Roberto Anguizola (FTC) litigation with the
Ian Barlow (FTC) offices of the Los
Suzanne Barth (FTC) Angeles City
Aaron Bloom (SCC) Attorney and the
Michael Bostrom (LA) Santa Clara County
Connie Chan (LA) Counsel, which share Work Product
Luke Edwards (SCC) a common interest Deliberati d
X eliberative Process
James Evans (FTC) regarding related law (for 599 emails and
.1 | Colin Hector (FTC) enforcement actions
May 9,2019 | Emails Frances Kern (FTC) and that contain attachments sent
1 to May 18, & Tony LoPresti (SCC) information that before March 28, 669
2022 Atts. | yooos 2022)," Law
osef Mahmood (LA) would reveal law Enforcement
Rachel Neil (SCC) enforcement Investioative File
Rebecca Plett (FTC) techniques and C mmgn Interest
Lauren Shepard (SCC) procedures and ommo eres
Lee Sherman (LA) contain mental
Tejasvi Srimushnam (FTC) impressions,
Adam Teitelbaum (LA) conclusions, opinions,
Tiffany Tejeda-Rodriguez (LA) | or legal theories of an
Claire Wack (FTC) attorney or other
representative of
Complaint Counsel
John Abel (PA AG) Communications in
Patrick Abernethy (TX AG) anticipation of Work Product,
Lorrie Adeyemi (CT AG) litigation with Deliberative Process
Aug. 28,2019 | Emails | Jordan Adler (NY AG) multiple state (for 2,681 emails and
2 to June 15, & Kevin Anderson (NC AG) consumer protection | attachments sent 2,824
2022 Atts. | Roberto Anguizola (FTC) and law enforcement | before March 28, 2022
Zeyad Assaf (N] AG) agencies, which share | or between May 6,
Jane Azia (NY AG) a common interest 2022 and August 19,

Alex Baldwin (MN AG)

regarding related law

" The Commission issued the Administrative Complaint on March 28, 2022.
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Sara Dietz (KS AG)
Nanette Dinunzio (TX AG)
Daniel Edelstein (IL AG)
Timothy Effler (OH AG)
Bernard Eskandari (CA AG)
James Evans (FTC)

Serwat Farooq (NY DEFS)
Monica Finke (NJ AG)
Sheri Forbes (NV AG)
Samuel Fox (AZ AG)
Laureen France (FTC)
Sarah Frasch (PA AG)
Leah Frazier (FTC)

John Garrigan (NH AG)

Complaint Counsel’s Categorical Supplement to Its First Privilege Log Public
In re: Intuit Inc., Docket No. 9408
%aot. Date Range | Type Participants Category Description Privilege Docs
Collin Ballou (MN AG) enforcement actions | 2022),f Law
Kate Barach (WA AG) and that contain Enforcement
Ian Barlow (FTC) information that Investigative File,
Emily Barth (DC AG) would reveal law Common Interest
Suzanne Barth (FTC) enforcement
Zachary Berg (TX AG) techniques and
Carina Bergal (FL AG) procedures and
Kim Berger (NY AG) contain mental
Todd Bowers (WA AG) impressions,
Christopher Boyd (NY AG) conclusions, opinions,
Travis Brown (TN AG) or legal theories of an
Jonathan Carter (AR AG) attorney or other
Allison Cleveland (WA AG) | representative of
Linda Conti (ME AG) Complaint Counsel
Tyler Corcoran (TN AG)
Althea Cullen (OR AG)
Christopher D’ Angelo (NY AG)
Danielle Dean (OH AG)

t At Intuit’s request, this matter was withdrawn from adjudication on May 6, 2022, so that the Commission could

consider whether the public interest warranted further litigation. The Commission deliberated and determined that the
public interest did warrant further litigation, and returned the matter to adjudication on August 19, 2022.

2
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Complaint Counsel’s Categorical Supplement to Its First Privilege Log Public
In re: Intuit Inc., Docket No. 9408
%aot. Date Range | Type Participants Category Description Privilege Docs
Kevin Green (PA AG)

Lois C. Greisman (FTC)
Kelley Groover (TN AG)
Erin Grotheer (IL AG)
Randolph Hall (NY DFS)
Rebecca Hartner (SC AG)
Colin Hector (FTC)

Jeff Hill (TN AG)

Robert Holup (NJ AG)
Ronald Honick (FL AG)
Amber Howe (FTC)
Shirly Huang (NY AG)
Alyssa Jauregui (OH AG)
Greg Jones (IL AG)
Sonny Jones (SC AG)
Glenn Kaplan (MA AG)
Cari Kelso (OK AG)
Frances Kern (FTC)

Jen Killoren (WA AG)
Christopher Lapinig (CA AG)
James Layman (VT AG)
Erin Leahy (OH AG)
Aaron Levin (MI AG)
Laura Levine (NY AG)
Samuel Levine (FTC)
Noah Lewellen (MN AG)
Jared Libet (SC AG)
Kevin McLean (UT AG)
Michaela Lutz (NE AG)
Patrice Malloy (FL AG)
Jonathan Marx (NC AG)
Mark Mattioli (MY AG)
William Maxson (FTC)
Daniel Mosteller (NC AG)
Joseph Mueller (NY AG)
Arham Mughal (LA AG)
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Complaint Counsel’s Categorical Supplement to Its First Privilege Log Public
In re: Intuit Inc., Docket No. 9408
%aot. Date Range | Type Participants Category Description Privilege Docs
Timothy Murphy (PA AG)

Gregory Myszkowski (WI AG)
Anton Nemirovski (NY AG)
Michelle Newman (NV AG)
William Pearson (IA AG)
Pedro Perez (TX AG)
Isabella Pitt (N] AG)
Rebecca Plett (FTC)

John Regina (NJ AG)
Patrick Riley (TN AG)
Alejandro Rosenberg (FTC)
LaMecia Ross-Tiggett (NY DFS)
Clark Russell (NY AG)

Olha Rybakoft (TN AG)
Gregory Sadowski (FL AG)
Patricia Schiripo (NJ AG)
Brad Schuelke (TX AG)
Mina Shahin (WA AG)
Diana Shiller (FTC)

Paul Singer (TX AG)
Jonathan Skrmetti (IN AG)
Caleb Smith (OK AG)
Shannon Smith (WA AG)
Stephen Sovinsky (VA AG)
Tejasvi Srimushnam (FTC)
Elizabeth Stern (MD AG)
Ryan Sullivan (FTC)

Amy Teng (WA AG)
Randall Tyner (IL AG)
Christin Vasquez (TX AG)
Claire Wack (FTC)
Benjamin Wiseman (DC AG)
Swain Wood (NC AG)
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Complaint Counsel’s Categorical Supplement to Its First Privilege Log Public
In re: Intuit Inc., Docket No. 9408
%aot. Date Range | Type Participants Category Description Privilege Docs
Jason Adler (FTC)
Rosa Aldama (FTC)
Nathaniel Al-Najjar (FTC)
Amy Brannon-Quale (FTC)
Albert Chang (CFPB)
Michelle Chua (FTC)
Molly Crawford (FTC)
Benjamin Davidson (FTC) Communications in
Kristen Donoghue (CFPB) anticipation of
William H. Efron (FTC) litigation with the
Jetfrey Ehrlich (CEPB) Consumer Financial
Laureen France (FTC) Protection Bureau,
Kendra Freeman (FTC) which shares a
Ernestina Garcia (FTC) common interest
Rebecca Gelfond (CFPB) regarding related law
Alicia Gorina (CFPB) enforcement actions Work Product
Charles A. Harwood (FTC) and that contain De(iiberatoivgci),r 0Cess
3 April 23. 2019 | Email | Colin Hector (FTC) information that Law Enforcement D)
Prit 2o, & Att. | Karen S. Hobbs (FTC) would reveal law Ivestieative Fil
Liberty Holton (FTC) enforcement C estig I ° e
ommon Interest

Arlene Hughes-Carpenter (FTC)
Diane L. Jablonsky (FTC)
Tonia C. Jackson (FTC)
Todd M. Kossow (FTC)
Ena Koukourinis (CFPB)
Brian Lasky (FTC)

Leslie Lewis (FTC)
Michael W. Marino (FTC)
Deborah Marrone (FTC)
Brent McPeek (FTC)
Andrew Melton (CFPB)
Deborah Morris (CFPB)
Kelly Ortiz (FTC)

Cara Petersen (CFPB)
Stephanie Rosenthal (FTC)
David Rubenstein (CFPB)

techniques and
procedures and
contain mental
impressions,
conclusions, opinions,
or legal theories of an
attorney or other
representative of
Complaint Counsel
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Erica Satten (CFPB)

Robert Schoshinski (FTC)

Matthew Smith (FTC)

Veronica Spicer (CFPB)

Jesse Stewart (CFPB)

John Wells (CFPB)

Douglas Wolfe (FTC)
Communications in
anticipation of
litigation with the
Department of
Defense, which shares
a common interest
regarding protecting
members of the
T O, | Work Product

Email | Lheodore P. Byrne (DOD) contelljin information | Deliberative Process,
4 Aug. 19,2019 | oAt Christine Ochs (FTC) that would reveal law | FaW Enforcement 2

Tejasvi Srimushnam (FTC)

enforcement
techniques and
procedures and
contain mental
impressions,
conclusions, opinions,
or legal theories of an
attorney or other
representative of
Complaint Counsel

Investigative File,
Common Interest
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Communications in
anticipation of
litigation with the
Internal Revenue
Service, which shares
a common interest
regarding ‘Protecting
taxpayers from
Dianne Grant (IRS) deception and that Work Product,
May 13, 2019 Lois C. Greisman (FTC) contain information | Deliberative Process,
5 to Nov. §, Email SO 5 % LTCISME that would reveal law | Law Enforcement 10+
2021 amuel Levine (F1C) enforcement Investigative File
Daisy Yau (IRS) . ’
techniques and Common Interest
procedures and
contain mental
impressions,
conclusions, opinions,
or legal theories of an
attorney or other
representative of
Complaint Counsel
Roberto Anguizola (FTC) Communications in
Ian Barlow (FTC) anticipation of
Joshua A. Browning (DOJ) litigation with the
James Evans (FTC) Department of Work Product,
Aug. 13,2020 | Emails | Lois C. Greisman (FTC) Justice, which shares | Deliberative Process,
6 to Mar. 17, & Lisa K. Hsiao (DOJ) a common interest Law Enforcement 12
2022 Atts. | Frances Kern (FTC) regarding related law | Investigative File,

Kristen Kinneberg (DOJ)
William Maxson (FTC)
Rebecca Plett (FTC)
Diana Shiller (FTC)

enforcement actions
and that contain
information that
would reveal law

Common Interest

¥ Three documents listed on Complaint Counsel’s First Privilege Log in this category have subsequently been
determined to be non-responsive as they pertain to a different matter.
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Privilege

Docs

Tejasvi Srimushnam (FTC)

enforcement
techniques and
procedures and
contain mental
impressions,
conclusions, opinions,
or legal theories of an
attorney or other
representative of
Complaint Counsel

Oct. 25 to 26,
2021

Email

Jennifer Howard (FTC)

Samuel Levine (FTC)
Julia Siegel (Treasury)

Communications in
anticipation of
litigation with the
Department of the
Treasury, which
shares a common
interest regarding
Frotecting taxpayers
rom deception and
that contain
information that
would reveal law
enforcement
techniques and
procedures and
contain mental
impressions,
conclusions, opinions,
or legal theories of an
attorney or other
representative of
Complaint Counsel

Work Product,
Deliberative Process,
Law Enforcement
Investigative File,
Common Interest
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Lorrie Adeyemi (CT AG)
Alex K. Baldwin (MN AG)
Kate Barach (WA AG)
Emily L. Barth (DC AG)
Zachary Berg (TX AG)
Henry Bolster (DOJ)
Michael J. Bostrom (LA City)
Travis Brown (TN AG) C icati .
Michele Cano (DOJ) otmmu? 1ca 1?ns mn
Jonathan R. Carter (AR AG) ?1?1 lgtli)gr:(x)/vni t%
Connie K. Chan (LA City) s
Linda Contl (ME AG) multiple government
D. Althea Cullen (OR AG) S st
Sarah Dietz (KS AG) reourdine related 1
John Doidge (DOJ) regarding related law | w4 product
J. Reilly Dolan (FTC) enforcement actions | peiperative Process

Access ljanielyEdeIstein (IL AG) and that contain (for 100 documents

Aug. 16,2019 | g 1ms | Timothy W. Effler (OH AG) information that created before March
8 | lo April 20, & | Monica E. Finke (N] AG) would reveal law 28, 2022), Law 102
Letters | Rachel Flipse (DOJ) enroreeme Enforcement

Samuel Fox (AZ AG)

John Garrigan (NH AG)
Kelley L. Groover (TN AG)
Brian Hanna (DOJ)
Rebecca Hartner ESC AQG)
Abigail Hinchcliff (CO AG)
Heather Hippsley (FTC)
Ronald Honick (FL AG)
Glenn Kaplan (MA AG)
Kristen Kinneberg (DOJ)
Christopher Lapinig (CA AG)
Kari M. Larson (DOJ)
James Layman (VT AG)
Aaron Levin (MI AG)
Jetfrey Lien (DOJ)
Josephine Liu (FTC)

techniques and
procedures and
contain mental
impressions,
conclusions, opinions,
or legal theories of an
attorney or other
representative of
Complaint Counsel

Investigative File,
Common Interest
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Docs

Michaela Lutz (NE AG)
Jonathan R. Marx (NC AG)
Mark Mattioli (MT AG)
Kevin McLean (UT AG)
Daniel P. Mosteller (NC AG)
Joseph P. Mueller (NY AG)
Arham Mughal (LA AG)
Timothy R. Murphy (PA AG)

Gregory Myszkowski (WI AG)

Kathleen O’Neill (DOYJ)
Michelle Newman (NV AG)
William R. Pearson (IA AG)
Elizabeth Piotrowski (FTC)
Isabella R. Pitt (N] AG)
Gregory Sadowski (FL AG)
Caleb J. Smith (OK AG)
Stephen Sovinsky (VA AG)
Tejasvi Srimushnam (FTC)
Elizabeth J. Stern (MD AQG)
Seth Wiener (DQOYJ)

July 16, 2019
to June 9,
2022

Emails

&
Atts.

(all FTC)

Roberto Anguizola
Jan Barlow
Suzanne Barth
Tyler Broome
Bryan LP Cowell
James Evans
Lois C. Greisman
Colin Hector
Frances Kern
Ashley Knott
William Maxson
Olivia Pennoyer
Rebecca Plett
Diana Shiller

Communications in
anticipation of
litigation with the
FTC's testifying
investigator, Diana
Shiller, that contain
information that
would reveal law
enforcement
techniques and
procedures and
contain mental
impressions,
conclusions, opinions,
or legal theories of an

Work Product,
Deliberative Process
(for 100 emails and
attachments sent
before March 28,
2022), Law
Enforcement
Investigative File

152

10
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Tejasvi Srimushnam
Monica Vaca

attorney or other
representative of
Complaint Counsel

11

Total: 3,775
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