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The Federal Trade Commission (the “Commission” or “FTC”) has a compelling interest in
enforcing compliance with its orders. San Juan IPA, Inc., LLC (“San Juan”), an independent
physician practice association in northwest New Mexico, will pay a civil penalty of $263,000 for
alleged violations of a 2005 Decision and Order (“2005 Order”) related to the provision of
physician services.

San Juan is a group of approximately 460 independently practicing physicians that
contracts with payors (e.g., health plans, employers) on behalf of its members. In 2005, San Juan
agreed to settle FTC charges that it orchestrated and carried out agreements among its member
physicians to set the price that they would accept from health plans, to bargain collectively to
obtain the group’s desired price terms, and to refuse to deal with health plans except on
collectively determined price terms, and entered into the 2005 Order. ! In violation of that order,
San Juan allegedly refused to deal or threatened to refuse to deal with an insurer, negotiated or
attempted to negotiate price related terms rather than leave such terms for the insurer to negotiate
individually with each of San Juan’s member physicians, and engaged in efforts to have its
member physicians deal with an insurer only through San Juan. We commend staff for conducting
a thorough investigation, and the Commission for this enforcement action. Today’s announcement
sends a clear signal to companies under an FTC order: abide by its terms.

Ferreting out illegal restraints of trade is critical, especially in a case like this. Healthcare
costs are a major concern for all Americans and have been growing for decades, even where other
costs have fallen.? Our action today will prevent a group of doctors from allegedly getting together
to negotiate against a big insurance company to ensure higher incomes for themselves and higher
costs for their patients. This is cartel behavior.

Cartels are “the supreme evil of antitrust”.? They raise prices* and reduce choice.® In doing
so, cartels harm consumers. Some antitrust reformers tout shielding cartels from antitrust as a
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means to “level the playing field” between big corporations and small producers.® They lament
government enforcement against small producer cartels.’ But, today, we put consumers first. That
individual doctors in San Juan County may be smaller than an insurance company is not the point.
When they work together to set price, individual Americans paying more for healthcare lose.

The Commission reached the right result here. Cartels are bad, thwarting competition to
secure for themselves monopoly profits that would otherwise redound to the benefit of consumers.
Immunizing them may or may not hurt big companies, but it will certainly hurt consumers. That is
antithetical to the goal of antitrust. Antitrust protects competition, and we are glad that is what we
did today.
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