




















seeks to end delays in implementing caller ID authentication solutions for non-IP calls to ensure
that calls do not lose their digital fingerprints when passing through older, non-IP-based
networks.?! The FCC also took steps to close the non-IP gap in October 2025, by seeking
comment on ways to facilitate a successful transition to all-IP interconnection for voice
services. >

Finally, the FCC is seeking ways to empower consumers to better understand who is
calling them once a call is delivered. The October 2025 Call Branding Notice of Proposed
Rulemaking proposes to require providers to give consumers accurate caller name and other
information, including call branding information, ensuring they no longer have to guess whether
a call is one they want to answer.>> The FCC further proposes ways for originating voice service
providers to verify that this transmitted information is accurate and secure so that consumers can
trust it. These proposals build on the industry-developed STIR/SHAKEN caller ID authentication
framework, which has made spoofing more difficult, by adding information about the caller and
providing consumers with better tools to regain control of their phones.

The FTC and the FCC also share information with the public to help facilitate
technological solutions, such as call blocking, including call topic categories for consumers to
choose from to help the FTC and FCC identify trends. The FTC and FCC share anonymized
complaint data with the public in an easily reviewable format. In FY 2025, the top five topics
selected by consumers for unwanted call complaints filed with the FTC were:

e Reducing debt

e Imposters (calls pretending to be government, businesses, or family and
friends)

e Medical & prescriptions

e Energy, solar, & utilities

e Home improvement & cleaning

C. Number Portability and Abandoned Telephone Numbers

According to FCC regulations, people changing service providers are able to retain their
phone numbers, i.e., are able to port their number to the new service provider.>* As the FTC
developed procedures to identify numbers to remove from the Registry, the FTC considered how
to identify these ported numbers and differentiate them from abandoned or disconnected
numbers. To increase the likelihood that abandoned numbers are removed without removing
ported numbers, the FTC’s contractor first identifies the numbers that have been designated as
new connections in the compiled disconnection and reassignment data. A number is designated
as disconnected and reassigned for purposes of removing it from the Registry only if neither the
name nor the address for the new account match the name or address associated with the
previous account for that number.



Consequently, the only numbers removed from the Registry are those that have been
disconnected (or abandoned) and then reconnected to a different account holder at a different
address. This process, which is performed monthly, ensures that numbers that have been ported
are not removed, but numbers that truly have been abandoned are deleted.

VII. Impact of Established Business Relationship Exception on Consumers and
Businesses

The FTC’s Telemarketing Sales Rule (TSR) and the FCC’s rules contain exemptions that
permit a seller or telemarketer to call a person who has listed his or her telephone numbers on the
Registry if the call is to a person with whom the seller has an “established business
relationship.”®> An established business relationship under the TSR and the FCC rules is a
relationship based on: 1) the consumer’s purchase, rental, or lease of the seller’s goods or
services, or a financial transaction between the consumer and seller, within the 18 months
immediately preceding the date of a telemarketing call; or 2) a consumer’s inquiry or application
regarding a product or service offered by the seller within the three months immediately
preceding the date of a telemarketing call.>® This exception allows sellers and their telemarketers
to call customers who have recently made purchases or made payments, and to return calls to
prospective customers who have made inquiries, even if their telephone numbers are on the
Registry. Consumers have the option to request to be put on the seller’s entity-specific-do-not-
call list. Such a request terminates the established business relationship with that seller for
purposes of making telemarketing calls even if the consumer continues to do business with the
seller. On November 18, 2015, the FTC amended the TSR to make clear that sellers and
telemarketers have the burden of proof to demonstrate the existence of an established business
relationship.’” Under the TSR, the relationship must be directly “between a seller and a

consumer.””*®

Many businesses rely on this exemption to conduct telemarketing campaigns directed at
recent or long-time customers, or consumers who have expressed an interest in becoming
customers. Many consumers, however, perceive telemarketing calls that fall within this
exemption to be inconsistent with the Registry because the consumers are unaware of the
exception or do not realize that they have a relationship with the seller that falls within the
definition of an established business relationship.

Such perceptions by consumers are especially likely when the relationship between the
consumer and the seller arises from a brief, one-time transaction, or when the seller identified in
the telemarketing call and the seller with whom the consumer has a relationship are part of the
same legal entity, but are perceived by consumers to be different because they use different
names or are marketing different products. Both the FTC and the FCC have stated that the issue
of whether the exemption applies to calls by or on behalf of sellers who are affiliates and
subsidiaries of an entity with which a consumer has an established business relationship depends
on consumer expectations. The FTC characterizes the issue as follows: “would consumers likely



be surprised by that call and find it inconsistent with having placed their telephone number on
the national ‘do-not-call’ registry?”%

For both the FTC and the FCC, the factors to be considered in this analysis include:
1) whether the subsidiary’s or affiliate’s goods or services are similar to the seller’s; and 2)
whether the subsidiary’s or affiliate’s name is identical or similar to the seller’s name. The
greater the similarity between the nature and type of goods or services sold by the seller and any
subsidiary or affiliate, and the greater the similarity in identity between the seller and any
subsidiary or affiliate, the more likely it is that the call will fall within the established business
relationship exemption.*

Some businesses, seeking to circumvent the Registry, have sought to exploit the
established business relationship exemption by making calls to persons who have not had the
requisite contact with the seller. For example, some marketers claiming a business relationship
have improperly placed telemarketing calls to consumers after acquiring the consumers’
telephone numbers from others. So-called “lead generators” collect information on consumer
interests through web advertising, by offering coupons or samples, or simply by “cold calling”
consumers in order to determine whether the consumer has any interest in a particular product or
service, such as debt relief or home alarms. Lead generators responsible for these so-called “call
verified,” “permission-based,” or “opt-in” leads often fail to remove numbers listed on the
Registry before calling consumers. Lead-generating companies that have engaged in this type of
“cold calling” have agreed to pay civil penalties to settle charges that their calls violated the
TSR.*' At the same time, some telemarketers and sellers have acquired leads from lead
generators and used them in telemarketing campaigns without screening the numbers to remove
those listed on the Registry. In this way, a single sales pitch can produce multiple illegal calls,
generating one or more calls from both the lead generators and the telemarketer.

Telephone calls from telemarketers to phone numbers provided by lead generators
generally do not fall within the established business relationship exception because, while the
consumers may have a relationship with the lead generator, they do not have an established
business relationship with the seller who has purchased the leads. Unless the consumer inquired
into the services of a specified seller, or the lead generator made disclosures that would alert the
consumer that he or she should expect telemarketing calls from the seller as a result of his or her
communications with the lead generator, the seller cannot claim that it has a relationship with the
consumer such that it can ignore the consumer’s request not to receive telemarketing calls. In
several enforcement actions, businesses that made telephone calls to consumers on the Registry
after acquiring the consumers’ names from a lead generator agreed to pay civil penalties to settle
charges that their calls violated the TSR.*?

Other businesses have sought to circumvent the Registry by utilizing sweepstakes entry
forms as a way to exploit the established business relationship exemption, arguing that the
submission of a sweepstakes entry form creates an established business relationship for purposes
of the TSR. The TSR, however, does not permit companies to circumvent the Registry in this
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manner because a sweepstakes entry form does not create an established business relationship for
purposes of the TSR. Companies have agreed to pay civil penalties for making illegal calls that
relied upon sweepstake entry forms as a basis for making telemarketing calls.*?

More recently, lead generators have attempted to exploit the TSR’s provisions that allow
calls to numbers on the Registry if the consumer consents to receive the call.** These lead
generators known as “consent farms” often lure consumers to websites with offers of free prizes
or job opportunities. The consent farms trick consumers into purportedly giving permission to
dozens or even hundreds of third parties to place telemarketing calls to the consumers. The TSR
does not permit these practices. First, the TSR does not allow lead generators to obtain consent
for robocalls and transfer that consent to third-party callers. Under the TSR, the callers
themselves have to obtain consent from consumers. Second, the lead generators do not obtain
meaningful consent from consumers because consumers do not understand what they are
purportedly consenting to. The FTC has brought cases against these consent farms to highlight
their practices.®

VIII. Conclusion

The Registry exists to provide consumers with a choice of whether to receive most
telemarketing calls. It is important that the FTC and FCC continue to work to keep it accessible
and effective for consumers and telemarketers. As new technology provides both helpful
innovations and new challenges, both agencies actively seek to address and confront these
challenges. This includes encouraging private industry, government entities, academia, and
other interested parties to work towards solutions and create new strategies.

The FTC publishes an Annual Do Not Call Registry Data Book that gives a substantial
amount of detail regarding registration numbers and other statistical information regarding the
Registry. The 2025 Data Book can be found at
https://www.ftc.gov/system/files/ftc_gov/pdf/DNC-Data-Book-2025.pdf. The FTC has also
created the Tableau Public page, available at FTC.gov/exploredata, that provides DNC data
updated on a quarterly basis. This resource allows consumers to explore the data interactively,
including drilling down to information about their state or county.*® FTC staff continues to work
closely with the contractor overseeing the Registry to ensure that the integrity of the Registry is
maintained and that consumers’ preferences not to receive most telemarketing calls are honored.
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