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MATTHEW G. SCHILTZ (pro hac vice forthcoming)
mschiltz@ftc.gov
RACHEL GRANETZ (pro hac vice forthcoming)
rgranetz@ftc.gov
FEDERAL TRADE COMMISSION 
230 South Dearborn Street, Suite 3030 
Chicago, IL 60604 
Telephone: (312) 960-5619 (Schiltz) 
Telephone: (312) 960-5620 (Granetz) 

Local Counsel: 
DAVID L. HANKIN (CA BAR NO. 319825) 
dhankin@ftc.gov
FEDERAL TRADE COMMISSION 
10990 Wilshire Boulevard, Suite 400 
Los Angeles, CA 90024 
Telephone: (310) 824-4317 

Attorneys for Plaintiff 
FEDERAL TRADE COMMISSION 

UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

FEDERAL TRADE COMMISSION,

 Plaintiff, 

 v. 

MEDIAALPHA, INC., also d/b/a 
QuoteLab, a corporation; 

and

QUOTELAB, LLC, also d/b/a 
MediaAlpha, a limited liability company, 

Defendants.

CASE NO. _____ 

STIPULATION AS TO 
ENTRY OF ORDER FOR 
PERMANENT INJUNCTION, 
MONETARY JUDGMENT, 
AND OTHER RELIEF

2:25-cv-7263
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Plaintiff, the Federal Trade Commission (“Commission” or “FTC”), filed its 

Complaint for Permanent Injunction, Monetary Judgment, and Other Relief 

(“Complaint”), for a permanent injunction, monetary relief, and other relief in this 

matter, pursuant to Sections 13(b) and 19 of the Federal Trade Commission Act 

(“FTC Act”), 15 U.S.C. §§ 53(b) & 57b.  The Commission and Defendants 

stipulate to the entry of this Stipulated Order for Permanent Injunction, Monetary 

Judgment, and Other Relief (“Order”) to resolve all matters in dispute in this action 

between them. 

THEREFORE, IT IS ORDERED as follows: 

FINDINGS 

1. This Court has jurisdiction over this matter. 

2. The Complaint charges that Defendants participated in unfair or 

deceptive acts or practices in violation of Section 5 of the FTC Act, 15 U.S.C. 

§ 45, the Telemarketing Sales Rule, (“TSR”), 16 C.F.R. Part 310, and the 

Government and Business Impersonation Rule (“Impersonation Rule”), 16 C.F.R. 

Part 461. 

3. Defendants neither admit nor deny any of the allegations in the 

Complaint, except as specifically stated in this Order.  Only for purposes of this 

action, Defendants admit the facts necessary to establish jurisdiction.
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4. Defendants waive any claim that they may have under the Equal 

Access to Justice Act, 28 U.S.C. § 2412, concerning the prosecution of this action 

through the date of this Order, and agree to bear their own costs and attorney fees.

The parties agree that this Order resolves all allegations in the Complaint. 

5. Defendants and the Commission waive all rights to appeal or 

otherwise challenge or contest the validity of this Order. 

DEFINITIONS 

For the purpose of this Order, the following definitions apply:

A. “Affiliate” means any Person, including any third-party marketer, but 

excluding any “Supply Partner,” who any Defendant contracts with, pays, or 

provides any form of consideration to (i) provide any Defendant with, or refer to 

any Defendant, potential or actual customers; or (ii) otherwise market, advertise, or 

offer for sale any good or service, including any website, on behalf of any 

Defendant.  “Affiliate” does not include advertising platforms that host or display 

content provided by third parties. 

B. “Clear(ly) and Conspicuous(ly)” means that a required disclosure is 

easily noticeable (i.e., difficult to miss) and easily understandable by ordinary 

consumers, including in all of the following ways: 

1. In any communication that is solely visual or solely audible, the 

disclosure must be made through the same means through which the 
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communication is presented.  In any communication made through both visual and 

audible means, such as a television advertisement, the disclosure must be presented 

simultaneously in both the visual and audible portions of the communication even 

if the representation requiring the disclosure is made in only one means. 

2. A visual disclosure, by its size, contrast, location, the length of 

time it appears, and other characteristics, must stand out from any accompanying 

text or other visual elements so that it is easily noticed, read, and understood. 

3. An audible disclosure, including by telephone or streaming 

video, must be delivered in a volume, speed, and cadence sufficient for ordinary 

consumers to easily hear and understand it. 

4. In any communication using an interactive electronic medium, 

such as the Internet or software, the disclosure must be unavoidable. 

5. The disclosure must use diction and syntax understandable to 

ordinary consumers and must appear in each language in which the representation 

that requires the disclosure appears. 

6. The disclosure must comply with these requirements in each 

medium through which it is received, including all electronic devices and face-to-

face communications. 

7. The disclosure must not be contradicted or mitigated by, or 

inconsistent with, anything else in the communication. 
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8. When the representation or sales practice targets a specific 

audience, such as children, the elderly, or the terminally ill, “ordinary consumers” 

includes members of that group. 

C. “Covered Information” means individually identifiable information 

from or about a consumer, including (a) first and last name; (b) a home or other 

physical address, including street name, name of city or town, or zip code; (c) an 

email address or other online contact information, such as a social media 

username; (d) a telephone number, including mobile number; (e) gender; (f) age or 

date of birth; (g) response to any survey or multiple-choice question about 

circumstances specific to the consumer, such as education level, employment 

status, or household debt; (h) biometric information; or (i) any information 

combined with any of (a) through (h). 

D. “Defendants” means MediaAlpha, Inc. and QuoteLab, LLC and their 

successors and assigns. 

E. “Demand Partner” means any third party that advertises, markets, 

promotes, offers for sale, or sells any good or service using Covered Information 

obtained from Defendants, including Covered Information collected by any Supply 

Partner.  It does not include a Person that is solely engaged in Private Marketplace 

Transactions. 
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F. “Express Informed Consent” means a freely given, specific, 

informed, and unambiguous affirmative act demonstrating agreement, in response 

to a Clear and Conspicuous disclosure of: (1) the information that will be collected; 

(2) the purpose(s) for which the information is being collected, used, or disclosed; 

(3) the names of all entities to whom the information is disclosed; (4) a simple, 

easily-located means by which the consumer can withdraw consent; and (5) any 

limitations on the consumer’s ability to withdraw consent. The Clear and 

Conspicuous disclosure must be separate from any “privacy policy,” “terms of 

service,” “terms of use,” or other similar document. 

The following does not constitute Express Informed Consent:

1.  Inferring consent from a consumer’s hovering over, muting, 

pausing, or closing of a given piece of content; or

2.  Obtaining consent through a user interface that has the effect of 

subverting or impairing user autonomy, decision-making, or 

choice.

G. “Healthcare-Related Products” means any program, plan, 

membership, card, product, insurance policy, or good or service, that offers, or 

purports to offer, insurance, discounts, savings, or benefits on healthcare, or access 

to such insurance, discounts, savings, or benefits.  It does not include products set 

forth in 42 C.F.R. § 422.4, a copy of which is attached as Appendix A, or a policy, 
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contract, or a plan that has been approved as specified in 42 C.F.R. § 423.272, a 

copy of which is attached as Appendix B.  It does not include a supplemental 

policy as set forth in 42 C.F.R. § 403.205, a copy of which is attached as Appendix 

C, only to the extent that Defendants can demonstrate that all Defendants’ 

advertising and marketing materials relating to such supplemental policy were 

subjected to the same carrier and Centers for Medicare and Medicaid Services 

supervision and approval as those relating to the foregoing products set forth in 42 

C.F.R. §§ 422.4, 423.272. 

H. “Lead Generation” means (a) using marketing techniques to identify 

or attract consumers’ interest in a third party’s product or service; (b) obtaining, or 

assisting others in obtaining, Covered Information for use by any third party; or (c) 

providing any such Covered Information to a third party. Lead Generation 

excludes solely hosting or displaying advertising and marketing content 

exclusively created by Defendants. 

I. “Lead Generator” means any Person who offers or has provided, in 

exchange for consideration, Covered Information to another Person, or who assists 

others in offering or providing such information to another Person. 

J. “Person” means a natural person, an organization, or other legal 

entity, including a corporation, partnership, sole proprietorship, limited liability 
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company, association, cooperative, or any other group or combination acting as an 

entity.

K. “Private Marketplace Transaction” means a transaction in which a 

third-party Lead Generator contracts directly with a third-party advertiser, one or 

both of those third-parties licenses Defendants’ technology to administer the 

transaction, and Defendants’ sole involvement in the transaction, including the 

Lead Generation that resulted in the information being exchanged in the 

transaction, is to license technology used to administer the transaction. 

L. “Supply Partner” means any third-party Lead Generator that offers 

or provides Covered Information to any Person via any platform or service owned 

or operated by Defendants. 

M. “Telemarketing” means a plan, program, or campaign which is 

conducted to induce the purchase of goods or services or a charitable contribution 

by use of one or more telephones and which involves more than one interstate 

telephone call. 

ORDER

I. PROHIBITED BUSINESS PRACTICES 

IT IS FURTHER ORDERED that Defendants, Defendants’ officers, agents, 

employees, and attorneys, and all other persons in active concert or participation 

with any of them, who receive actual notice of this Order, whether acting directly 
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or indirectly, in connection with Lead Generation or the advertising, marketing, or 

promotion of any good or service, are permanently restrained and enjoined from: 

A. Misrepresenting or assisting others in misrepresenting, expressly or by 

implication:

1. That any Person is affiliated with, associated with, or endorsed, 

sponsored, or approved by any government entity or officer thereof; 

2. Any aspect of any insurance or healthcare-related good or service, 

including whether it is comprehensive; 

3. The cost of any good or service; 

4. Any purpose of collecting consumers’ personal information;

5. That a consumer who provides personal information to a Defendant 

will be offered a comprehensive health insurance plan; 

6. That a consumer will be notified of their eligibility for a good or 

service after providing personal information to a Defendant;   

7. That a consumer will be able to compare the features or costs 

associated with any goods or services visually or online after 

providing personal information to a Defendant;

8. That any good or service is available only for a short period of time or 

in a limited quantity; 
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9. The need for promptness or urgency in responding to any advertising, 

marketing, or promotion of any good or service; 

10.The objectivity or impartiality of any review or endorsement, 

including the influence of compensation on any review or 

endorsement;

11. That any endorser is an expert with respect to the endorsement 

message;

12.Any other fact material to consumers concerning any good or service, 

such as any material restrictions, limitations, or conditions; or any 

material aspect of its performance, efficacy, nature, or central 

characteristics; or 

B. Making any representation, or assisting others in making any 

representation, expressly or by implication, unless the representation is 

non-misleading, and, at the time such representation is made, Defendants possess 

and rely upon competent and reliable evidence that is sufficient in quality and 

quantity to substantiate that the representation is true, regarding any good or 

service.

II. INJUNCTION REGARDING HEALTHCARE-RELATED 
PRODUCTS

          IT IS FURTHER ORDERED that Defendants, Defendants’ officers, agents, 

employees, and attorneys, and all other persons in active concert or participation 
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with any of them, who receive actual notice of this Order, whether acting directly 

or indirectly, are permanently restrained and enjoined from, on any website 

concerning Healthcare-Related Products that solicits Covered Information or that 

advertises, promotes, markets, or offers for sale Healthcare-Related Products to 

consumers, failing to disclose Clearly and Conspicuously the following on every 

page:

This is not a government health insurance marketplace, and this website is 

not endorsed by or affiliated with the government.  This website is run by 

[name of Person operating the website], a private party. 

III.  MONITORING OF DEFENDANTS’ADVERTISEMENTS

IT IS FURTHER ORDERED that Defendants, Defendants’ officers, agents, 

employees, and attorneys, and all other persons in active concert or participation 

with any of them, who receive actual notice of this Order, whether acting directly 

or indirectly, are permanently restrained and enjoined from advertising, promoting, 

marketing, or offering for sale any Healthcare-Related Products, without first: 

A. Establishing and implementing, within 45 days of entry of this Order, 

and thereafter maintaining a system to review and monitor all advertising, 

promotional, and marketing materials, which shall include procedures sufficient to: 

1. Review the following to determine compliance with the requirements 

of this Order: 
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a. A copy of any materially distinct material, provided that for 

materials that are dynamically generated and disseminated by 

a third party, Defendants may instead review each component 

supplied to the third party for generating such materials; 

b. Each location that any Defendant maintains, or directly or 

indirectly controls, where the material will appear, including 

any social media account or URL of any website; 

c. The URL for any hyperlinks contained within the material;

d. The landing page associated with any URL contained within 

the material; and

2. Document in writing that the review set forth in Subsection III(A)(1) 

resulted in a determination of compliance with the requirements of 

this Order; and 

B. Establishing, implementing, and thereafter maintaining a system to 

ensure that all employees and agents responsible for creating or approving any 

advertising, promotional, or marketing material related to Lead Generation or 

Telemarketing, before creating or approving such material and at least once every 

twelve (12) months, receive training from a qualified Person on the requirements 

of this Order, the FTC Act, the Telemarketing Sales Rule, and the Impersonation 

Rule, and that those employees or agents sign an acknowledgment stating that the 
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employee or agent (1) completed the training, (2) had the opportunity to have 

questions about the employee or agent’s legal responsibilities answered, and (3) 

understands the employee or agent’s legal responsibilities under the Order, the 

FTC Act, the Telemarketing Sales Rule, and the Impersonation Rule. 

IV. DUE DILIGENCE AND MONITORING OF SUPPLY PARTNERS AND 
AFFILIATE MARKETERS 

IT IS FURTHER ORDERED that Defendants, Defendants’ officers, agents, 

employees, and attorneys, and all other persons in active concert or participation 

with any of them, who receive actual notice of this Order, whether acting directly 

or indirectly, in connection with Lead Generation, advertising, marketing, 

promoting or offering for sale of any Healthcare-Related Products, are permanently 

restrained and enjoined from failing to: 

A. Provide, electronically or otherwise, to each Supply Partner or 

Affiliate, as a condition of doing business, a copy of this Order within 7 days of its 

entry;

B. Obtain, within 45 days of entry of this Order, an electronic 

acknowledgement or other signed and dated statement from each Supply Partner 

and Affiliate acknowledging receipt of the Order and expressly agreeing to comply 

with Section I of this Order, or cease all business with any Supply Partner or 

Affiliate that fails to provide such a statement until it is provided; 

Case 2:25-cv-07263     Document 4     Filed 08/06/25     Page 13 of 75   Page ID #:71



-14-

 1 

 2 

 3 

 4 

 5 

 6 

 7 

 8 

 9 

 10 

 11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 

 26 

 27 

C. Within 60 days of the entry of this Order, establish, implement, and 

thereafter maintain a system to review and monitor all Supply Partners and 

Affiliates in connection with Lead Generation for sale to or resale by any 

Defendant, which shall include procedures sufficient to: 

1. Require each Supply Partner or Affiliate, prior to doing business with 

such Supply Partner or Affiliate, to provide the following identifying 

information:

a. In the case of a natural person, the Supply Partner or 

Affiliate’s first and last name, any and all names under which 

the Supply Partner conducts Lead Generation or 

Telemarketing, physical address, country, telephone number, 

email address, and bank account information (including the 

last four digits of bank account number) necessary to identify 

where payments are to be made to that person; 

b. In the case of a business entity, the Supply Partner’s or 

Affiliate’s name, any and all names under which it conducts 

Lead Generation or Telemarketing, state of incorporation, 

registered agent, and the first and last name, physical address, 

country, telephone number, and email address for at least one 

natural person who owns, manages, or controls the Supply 
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Partner or Affiliate, and the complete bank account 

information as to where payments are to be made to the 

Supply Partner or Affiliate; 

2. Obtain from each Supply Partner or Affiliate: 

a. For Supply Partners, the content of any website the Supply 

Partner will use in connection with Lead Generation for sale 

to or resale by Defendants, including materials used to obtain 

consumer consent to the collection, sale, or transfer of their 

Covered Information in connection with Lead Generation for 

sale to or resale by Defendants;

b. For Affiliates, all materials that the Affiliate intends to 

publicly display or disseminate to any consumer in connection 

with Lead Generation for sale to or resale by Defendants, 

including materials used to obtain consumer consent to the 

collection, sale, or transfer of their Covered Information in 

connection with Lead Generation for sale to or resale by 

Defendants, provided that for materials that are dynamically 

generated, Defendants may instead obtain each component 

supplied by the Affiliate for generating such materials; 
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c. Each location that the Supply Partner or Affiliate maintains, 

or directly or indirectly controls, where the material will 

appear, including any social media account or URL of any 

website;

d. The URL for any hyperlinks contained within the material; 

and

e. The anticipated first date when the material will be publicly 

displayed or disseminated to any consumer; 

3. Review the material submitted to Defendants under Subsection C(2) 

of this Section to determine if it complies with the requirements of 

Section I of this Order and: 

a. If the material does not comply, inform the Supply Partner or 

Affiliate in writing that approval to use such material is 

denied; or 

b. If the material does comply, inform the Supply Partner or 

Affiliate in writing that approval to use such material is 

granted; and 

4. Ensure that any enforcement against a Supply Partner or Affiliate by 

Defendants shall extend to any Private Marketplace Transactions 

involving the Supply Partner or Affiliate.
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V. DUE DILIGENCE AND MONITORING OF DEMAND PARTNERS 

IT IS FURTHER ORDERED that Defendants, Defendants’ officers, agents, 

employees, and all other persons in active concert or participation with any of 

them, who receive actual notice of this Order, whether acting directly or indirectly, 

in connection with Lead Generation, advertising, marketing, promoting or offering 

for sale any Healthcare-Related Products, are hereby restrained and enjoined from 

failing to:

A. As a condition of doing business with any Demand Partner:  (a) 

provide electronically or otherwise each such Demand Partner a copy of this Order 

within 7 days of entry of this Order; and (b) either (i) obtain from each such 

Demand Partner, within 45 days of entry of this Order, an electronic 

acknowledgement or other signed and dated statement acknowledging receipt of 

this Order and expressly agreeing to comply with Sections I and VI of this Order or 

(ii) cease doing business with each such Demand Partner until such time as the 

Demand Partner has provided an electronic acknowledgement or other signed and 

dated statement acknowledging receipt of this Order and expressly agreeing to 

comply with Sections I and VI of this Order; and 

B. Within 60 days of entry of this Order, establish, implement, and 

thereafter maintain a system to review and monitor any sales campaign conducted 

by any Demand Partner using Covered Information obtained from Defendants and 
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not via a Private Marketplace Transaction, to confirm that each such Demand 

Partner is not engaging in any acts or practices that violate Sections I or VI of this 

Order, which system shall include procedures sufficient to: 

1. Require each new Demand Partner, prior to doing business with such 

Demand Partner, and each existing Demand Partner, within 45 days of 

entry of this Order, to provide the following identifying information: 

a. In the case of a natural person, the Demand Partner’s first and 

last name, any and all names under which the Demand Partner 

conducts Lead Generation or Telemarketing, physical address, 

country, telephone number, and email address; and 

b. In the case of a business entity, the Demand Partner’s name, 

any and all names under which it conducts Lead Generation or 

Telemarketing, state of incorporation, registered agent, and 

the first and last name, physical address, country, telephone 

number, and email address for at least one natural person who 

owns, manages, or controls the Demand Partner. 

2. No later than 60 days after a Demand Partner begins doing business 

with Defendants, and at least annually thereafter, obtain and promptly 

review a random sample of all telephonic communications covering at 

least a 30-day period between the Demand Partner and consumers 

Case 2:25-cv-07263     Document 4     Filed 08/06/25     Page 18 of 75   Page ID #:76



-19-

 1 

 2 

 3 

 4 

 5 

 6 

 7 

 8 

 9 

 10 

 11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 

 26 

 27 

whose Covered Information was provided to the Demand Partner by 

Defendants to confirm that each Demand Partner is not engaging in 

any acts or practices that violate Section I of the Order, provided, 

however, that Defendants need not obtain and review sales call 

recordings from insurance carriers, corporate affiliates of such 

carriers, and captive brokers that have certified to Defendants under 

penalty of perjury (and Defendants can demonstrate Defendants have 

no contrary evidence) exclusively offer health plans from a single 

insurance carrier that monitors those communications; 

3. Review all consumer communications and complaints Defendants 

receive regarding the Demand Partner; 

4. Obtain and review the Demand Partner’s sales scripts, provided,

however, that Defendants need not obtain and review sales scripts 

from insurance carriers, corporate affiliates of such carriers, and 

captive brokers that Defendants that have certified to Defendants 

under penalty of perjury (and Defendants can demonstrate Defendants 

have no contrary evidence) exclusively offer health plans from a 

single insurance carrier and receive approval for their sales scripts 

from that carrier; 
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5. Conduct due diligence at least annually regarding any law 

enforcement actions or Telemarketing-related legal proceedings 

initiated against the Demand Partner; and

6. Ensure that any enforcement against a Demand Partner by Defendants 

shall extend to any Private Marketplace Transactions involving the 

Demand Partner. 

VI. PROHIBITION AGAINST VIOLATING THE TELEMARKETING 
SALES RULE 

IT IS FURTHER ORDERED that Defendants, Defendants’ officers, agents, 

employees, and attorneys, and all other persons in active concert or participation 

with any of them, who receive actual notice of this Order, whether acting directly 

or indirectly, in connection with Telemarketing, are permanently restrained and 

enjoined from violating the TSR, 16 C.F.R. Part 310, a copy of which is attached 

to this Order as Appendix D.

VII. REQUIREMENTS RELATED TO THE COLLECTION, SALE, 
TRANSFER, OR DISCLOSURE OF COVERED INFORMATION 

IT IS FURTHER ORDERED that Defendants, Defendants’ officers, agents, 

employees, and attorneys, and all other persons in active concert or participation 

with any of them, who receive actual notice of this Order, whether acting directly 

or indirectly, are permanently restrained and enjoined from collecting, or selling, 
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transferring, or disclosing any consumer’s Covered Information to any Demand 

Partner, unless Defendants have: 

A. Obtained or verified, pursuant to Section IV.C.2, that a Supply Partner 

obtained the consumer’s Express Informed Consent to such collection, sale, 

transfer, or disclosure of the consumer’s Covered Information; and 

B. In connection with Lead Generation for Healthcare-Related Products, 

obtained within 60 days after entry of the Order, a signed and dated certification 

from any recipient of the Covered Information stating: 

1. The name and nature of the recipient’s business(es), including the 

purpose(s) for obtaining consumers’ Covered Information; 

2. The recipient’s physical address(es) for conducting business; 

3. All of the recipient’s trade name(s), alter egos, DBA names, fictitious 

names, or aliases under which the recipient conducts or has conducted 

business;

4. All of the recipient’s businesses licenses and business registrations 

related to the advertising, marketing, or promotion of Healthcare-

Related Products; 

5. A description of the recipient’s business, including describing the 

nature of goods or services sold and the nature of sale;
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6. That Covered Information will not be used for any purpose other than 

the specific purpose(s) stated in the required disclosure under 

Subsection A of this Section;

7. The identity of each Person with whom the recipient will share the 

Covered Information, provided, however, that a recipient that is an 

organization or other legal entity need not separately identify its 

employees, independent contractors, service providers, or 

subprocessors;

8. All purposes for which each Person with whom the recipient will 

share the Covered Information will use it; 

9. Affirmation that the Covered Information for any consumer will be 

permanently deleted within 2 weeks of notice from Defendants that 

the consumer has requested it be deleted, provided, however, that 

Covered Information need not be destroyed to the extent requested by 

a government agency, required by law, regulation, court order, 

required in order for the recipient to continue to provide a good or 

service to a consumer, or stored as a backup or archive that is not 

located on an actively used server or regularly accessed drive.
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VIII.  TRANSFER OF DOMAINS 

IT IS FURTHER ORDERED that Defendants transfer to the Commission all 

rights, title, and interest, in the following domain names: 

governmenthealthinsurance.com, biden-care.com, healthexchangequotes.com, 

affordablecarecalifornia.org, dc-healthcare.org, nvhealthcare.org, obamacare-

health-plans.com, obamacare-plans.com, obamacareplans.com, and 

obamacareusa.org.

Such transfer must be made within 60 days of the entry of this Order by the Court. 

IX.  MONETARY JUDGMENT 

IT IS FURTHER ORDERED that:

A. Judgment in the amount of Forty-Five Million Dollars ($45,000,000) 

is entered in favor of the Commission against Defendants, jointly and severally, as 

monetary relief. 

B. Defendants are ordered to pay to the Commission Forty-Five Million 

Dollars ($45,000,000) as monetary relief, as follows: 

1. Defendants stipulate that they hold in escrow Thirty-Three Million 

Five Hundred Thousand Dollars ($33,500,000) for no purpose other 

than payment to the Commission. Defendants are ordered to pay to 

the Commission Thirty-Three Million Five Hundred Thousand 

Dollars ($33,500,000) within 7 days of entry of this Order by 
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electronic fund transfer in accordance with instructions previously 

provided by a representative of the Commission. 

2. Defendants are ordered to pay to the Commission an additional 

Eleven Million Five Hundred Thousand Dollars ($11,500,000) within 

90 days of entry of this Order by electronic fund transfer in 

accordance with instructions previously provided by a representative 

of the Commission. 

3. If Defendants fail to make the required payment when due under 

Subsection IX.B.2, the judgment becomes immediately due as to 

Defendants in the amount specified in Subsection A above (which the 

parties stipulate only for purposes of this Section represents the 

consumer injury alleged in the Complaint), less any payment 

previously made pursuant to this Section, plus interest computed from 

the date of entry of this Order.  Time is of the essence for the payment 

specified in Subsection IX.B.2. 

X.  ADDITIONAL MONETARY PROVISIONS 

IT IS FURTHER ORDERED that: 

A. Defendants relinquish dominion and all legal and equitable right, title, 

and interest in all assets transferred pursuant to this Order and may not seek the 

return of any assets. 
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B. The facts alleged in the Complaint will be taken as true, without 

further proof, in any subsequent civil litigation by or on behalf of the Commission 

in a proceeding to enforce its rights to any payment or monetary judgment pursuant 

to this Order. 

C. Each Defendant acknowledges that Defendant’s Employer 

Identification Number, or other Taxpayer Identification Number (“TIN”), 

including all TINs that Defendants previously provided, may be used by the 

Commission for reporting and other lawful purposes, including collecting on any 

delinquent amount arising out of this Order in accordance with 31 U.S.C. § 7701. 

D. All money received by the Commission pursuant to this Order may be 

deposited into a fund administered by the Commission or its designee to be used 

for consumer relief, such as redress and any attendant expenses for the 

administration of any redress fund. If a representative of the Commission decides 

that direct redress to consumers is wholly or partially impracticable or money 

remains after such redress is completed, the Commission may apply any remaining 

money for such related relief (including consumer information remedies) as it 

determines to be reasonably related to Defendants’ practices alleged in the 

Complaint. Any money not used for relief is to be deposited to the U.S. Treasury. 
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XI.  CUSTOMER INFORMATION 

IT IS FURTHER ORDERED that Defendants, Defendants’ officers, agents, 

employees, and attorneys, and all other persons in active concert or participation 

with any of them, who receive actual notice of this Order, are permanently 

restrained and enjoined from directly or indirectly:

A. Failing to provide sufficient customer information to enable the 

Commission to efficiently administer consumer redress. If a representative of the 

Commission requests in writing any information related to redress, Defendants 

must provide it, in the form prescribed by the Commission, within 14 days. 

B. Within 100 days after receipt of written direction to do so from a 

representative of the Commission, failing to destroy Covered Information in all 

forms, including the name, address, phone number, email address, gender, date of 

birth, health information, or any other response, that are in any Defendant’s 

possession, custody, or control and was obtained prior to entry of this Order in 

connection with Lead Generation for Healthcare-Related Products, provided,

however, that a customer’s information need not be deleted to the extent requested 

by a government agency, required by a law, regulation, court order, or stored as a 

backup or archive that is not located on an actively used server or regularly 

accessed drive.   
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C. For any Covered Information not deleted pursuant to Subsection B of 

this Section, selling, transferring, or disclosing such information to any Person, 

unless Defendants first comply with Section VII of this Order; 

D. Within 60 days after the entry of this Order, failing to: 

1. Identify each Demand Partner who has accessed, received, or 

acquired a consumer’s Covered Information, in connection with 

any Healthcare-Related Product, from any Defendant from 

February 21, 2020 until the entry of this Order;

2. Identify what Covered Information was disclosed to each Person 

identified in Subsection D(1) of this Section; or 

3. Submit a list of the information identified in Subsections D(1)–(2) 

of this Section and a description of the methodologies used to 

identify that information to: DEbrief@ftc.gov or sent by overnight 

courier (not the U.S. Postal Service) to: Associate Director of 

Enforcement, Bureau of Consumer Protection, Federal Trade 

Commission, 600 Pennsylvania Avenue NW, Washington, DC 

20580. The subject line must begin: “In re MediaAlpha, Inc., FTC 

Matter No. 2323015”; 

E.  Within 90 days after the entry of this Order, failing to: 
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1. Provide a copy of the Complaint and Order to all Persons 

identified under Subsection (D)(1) of this Section;

2. Notify each such Person in writing that the Federal Trade 

Commission alleges that Defendants collected Covered 

Information of consumers, in a manner that was deceptive and in 

violation of the FTC Act, the TSR, and the Impersonation Rule, 

and transferred the information to such Person; 

3. Instruct each such Person in writing to destroy all Covered 

Information accessed, received, or acquired from Defendants prior 

to the entry of this Order, where such instruction shall include a 

list of the Covered Information identified in Subsection D(2) of 

this Section and require written confirmation that the Person has 

destroyed such Covered Information provided, however, that 

Covered Information need not be destroyed to the extent requested 

by a government agency, required by law, regulation, court order, 

required in order for the recipient to continue to provide a good or 

service to a consumer, or stored as a backup or archive that is not 

located on an actively used server or regularly accessed drive.

4. Provide a copy of the instructions sent under Subsection F(3) of 

this Section to DEbrief@ftc.gov or sent by overnight courier (not 
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the U.S. Postal Service) to Associate Director for Enforcement, 

Bureau of Consumer Protection, Federal Trade Commission, 600 

Pennsylvania Avenue NW, Washington, DC 20580. The subject 

line must begin: “In re MediaAlpha, Inc., FTC Matter No. 

2323015”; or 

5. Provide, within 120 days of receipt, each written confirmation 

under Subsection D(3) of this Section to DEbrief@ftc.gov or sent 

by overnight courier (not the U.S. Postal Service) to: Associate 

Director for Enforcement, Bureau of Consumer Protection, 

Federal Trade Commission, 600 Pennsylvania Avenue NW, 

Washington, DC 20580.  The subject line must begin: “In re 

MediaAlpha, Inc., FTC Matter No. 2323015”; or 

F.     Selling, transferring, or disclosing Covered Information to any Person 

identified in Subsection D of this Section unless Defendants have complied with 

Section VII(B) of this Order, and, within 120 days after entry of the Order:

1. Confirmed the Person’s receipt of the instructions provided under 

Subsection E(3); and 

2. Received from the Person a written confirmation of compliance 

with those instructions.
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XII.  RECORDKEEPING 

IT IS FURTHER ORDERED that Defendants must create certain records for 

20 years after entry of the Order, and retain each such record for 5 years.

Specifically, Defendants must create and retain the following records: 

A. accounting records showing the revenues from all goods or services 

sold;

B. personnel records showing, for each person providing services, 

whether as an employee or otherwise, that person’s:  name; addresses; telephone 

numbers; job title or position; dates of service; and (if applicable) the reason for 

termination;

C. records of all consumer do-not-contact, do-not-sell, or data deletion 

requests received by Defendants, whether directly or indirectly, such as through a 

third party, and any response by or on behalf of Defendants; 

D. records of all consumer complaints received by Defendants, whether 

directly or indirectly, such as through a third party, and any response by or on 

behalf of Defendants; 

E. all statements from Supply Partners or Affiliates under Subsection 

IV(B);

F. all statements from Demand Partners under Subsection V(A);  
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G. all materials provided by any Supply Partner, Affiliate, or Demand 

Partner as required under Subsections IV(C) and V(B); 

H. all recordings reviewed pursuant to Subsection V(B); 

I. all written grants or denials of approval under Subsections IV(C)(3); 

J. all written reports prepared under Subsections III(A)(2) and IV(C)(3); 

K. all documents reflecting Express Informed Consent collected as 

required under Section VII, including: 

1. the name and telephone number of the person providing Express 

Informed Consent;

2. a copy of the request for Express Informed Consent, including all 

required disclosures under Subsection VII(A)(1) recorded in the 

same manner and format in which it was presented to the person 

providing it;

3. the purpose for which Express Informed Consent was requested 

and obtained;

4. a copy of the Express Informed Consent as it appeared to the 

person that provided consent at the time it was provided; and 

5. the date that the Express Informed Consent was obtained; 

L. all records of any market, behavioral, or psychological research, or 

user, customer, or usability testing, including any A/B or multivariate testing, copy 
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testing, surveys, focus groups, interviews, clickstream analysis, eye or mouse 

tracking studies, heat maps, or session replays or recordings concerning the subject 

matter of this Order; and 

M. all records necessary to demonstrate full compliance with each 

provision of this Order, including all submissions to the Commission. 

XIII.  COOPERATION 

IT IS FURTHER ORDERED that Defendants must fully cooperate with 

representatives of the Commission in this case and in any investigation related to 

or associated with the transactions or the occurrences that are the subject of the 

Complaint.  Defendants must provide truthful and complete information, evidence, 

and testimony.  Defendants must cause Defendants’ officers, employees, 

representatives, or agents to appear for interviews, discovery, hearings, trials, and 

any other proceedings that a Commission representative may reasonably request 

upon 10 days written notice, or other reasonable notice, at such places and times as 

a Commission representative may designate, without the service of a subpoena. 

XIV. ORDER ACKNOWLEDGMENTS 

IT IS FURTHER ORDERED that Defendants obtain acknowledgments of 

receipt of this Order: 

A. Each Defendant, within 7 days of entry of this Order, must submit to 

the Commission an acknowledgment of receipt of this Order sworn under penalty 
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of perjury. 

B. For 5 years after entry of this Order, Defendants must deliver a copy 

of this Order to:  (1) all principals, officers, directors, and LLC managers and 

members; (2) all employees having managerial responsibilities for conduct related 

to the subject matter of the Order and all agents and representatives who participate 

in conduct related to the subject matter of the Order; and (3) any business entity 

resulting from any change in structure as set forth in the Section titled Compliance 

Reporting.  Delivery must occur within 7 days of entry of this Order for current 

personnel.  For all others, delivery must occur before they assume their 

responsibilities.

C. From each individual or entity to which a Defendant delivered a copy 

of this Order, that Defendant must obtain, within 30 days, a signed and dated 

acknowledgment of receipt of this Order. 

XV. COMPLIANCE REPORTING 

IT IS FURTHER ORDERED that Defendants make timely submissions to 

the Commission: 

A. One year after entry of this Order, Defendants must submit a 

compliance report, sworn under penalty of perjury.  Defendants must:

1. Identify the primary physical, postal, and email address and 

telephone number, as designated points of contact, which 
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representatives of the Commission may use to communicate with 

each Defendant;

2. Identify all of each Defendant’s businesses by all of their names, 

telephone numbers, and physical, postal, email, and Internet 

addresses;

3. Describe the activities of each business, the means of advertising 

and marketing, and the involvement of any other Defendant; 

4. Describe in detail whether and how Defendants are in compliance 

with each Section of this Order; and

5. Provide a copy of each Order Acknowledgment obtained pursuant 

to this Order, unless previously submitted to the Commission.  

B. For 20 years after entry of this Order, Defendants must submit a 

compliance notice, sworn under penalty of perjury, within 14 days of any change 

in the following:

1. Any designated point of contact; or 

2. The structure of any Defendant or any entity that Defendant has any 

ownership interest in or controls directly or indirectly that may affect 

compliance obligations arising under this Order, including:  creation, 

merger, sale, or dissolution of the entity or any subsidiary, parent, or 

affiliate that engages in any acts or practices subject to this Order. 
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C. Each Defendant must submit to the Commission notice of the filing of 

any bankruptcy petition, insolvency proceeding, or similar proceeding by or 

against such Defendant within 14 days of its filing. 

D. Any submission to the Commission required by this Order to be 

sworn under penalty of perjury must be true and accurate and comply with 28 

U.S.C. § 1746, such as by concluding: “I declare under penalty of perjury under 

the laws of the United States of America that the foregoing is true and correct.  

Executed on:  _____” and supplying the date, signatory’s full name, title (if 

applicable), and signature. 

E. Unless otherwise directed by a Commission representative in writing, 

all submissions to the Commission pursuant to this Order must be emailed to 

DEbrief@ftc.gov or sent by overnight courier (not the U.S. Postal Service) to:

Associate Director for Enforcement, Bureau of Consumer Protection, Federal 

Trade Commission, 600 Pennsylvania Avenue NW, Washington, DC  20580.  The 

subject line must begin: “In re MediaAlpha, Inc., [X-number]”. 

XVI. COMPLIANCE MONITORING 

IT IS FURTHER ORDERED that, for the purpose of monitoring 

Defendants’ compliance with this Order, including any failure to transfer assets as 

required by this Order: 
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A. Within 14 days of receipt of a written request from a representative of 

the Commission, each Defendant must: submit additional compliance reports or 

other requested information, which must be sworn under penalty of perjury; appear 

for depositions; and produce documents for inspection and copying.  The 

Commission is also authorized to obtain discovery, without further leave of court, 

using any of the procedures prescribed by Federal Rules of Civil Procedure 29, 30 

(including depositions by remote means), 31, 33, 34, 36, 45, and 69. 

B. For matters concerning this Order, the Commission is authorized to 

communicate directly with each Defendant.  Defendant must permit 

representatives of the Commission to interview any employee or other person 

affiliated with any Defendant who has agreed to such an interview.  The person 

interviewed may have counsel present. 

C. The Commission may use all other lawful means, including posing, 

through its representatives as consumers, suppliers, or other individuals or entities, 

to Defendants or any individual or entity affiliated with Defendants, without the 

necessity of identification or prior notice.  Nothing in this Order limits the 

Commission’s lawful use of compulsory process, pursuant to Sections 9 and 20 of 

the FTC Act, 15 U.S.C. §§ 49, 57b-1. 
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XVII. RETENTION OF JURISDICTION 

IT IS FURTHER ORDERED that this Court retains jurisdiction of this 

matter for purposes of construction, modification, and enforcement of this Order. 

SO ORDERED this        day of               , 2025. 

_______________________________

UNITED STATES DISTRICT JUDGE 
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Attorneys 
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FOR PLAINTIFF:

FEDERAL TRADE COMMISSION 

Date: 
David L. Hankin (CA Bar No. 319825) 
Attorney and Local Counsel 
Federal Trade Commission, Western Region Los Angeles 
10990 Wilshire Boulevard, Suite 400 
Los Angeles, CA 90024 
Telephone: (310) 824-4317 
dhankin@ftc.gov

August 6, 2025
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FOR DEFENDANTS:

Date: 
James L. Zelenay Jr. 
Gibson, Dunn & Crutcher LLP 
333 South Grand Avenue 
Los Angeles, CA 90071-3197 
Telephone: (213) 229-7449 
JZelenay@gibsondunn.com

Local Counsel for Defendants MediaAlpha, Inc.
and Quotelab, LLC
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This content is frorn the eCF-R and ts authoritative but unofficial. 

Title 42 -Public Health 

42 CFR 422.4 (June 30, 2025) 

Chapter IV - Centers for Medicare & Medicaid Services, Department of Health and Human 
Services 

Subchapter B - Medicare Program 
Part 422 - Medicare Advantage Program 
Subpart A - General Provisions 

Source: 63_FR_35068, June 26, 1998, unless otherwise noted. 
Authority: 42. u .. s.c ... 1_3021 1306, 7 395w·21_ through 7 395w·28, and 1_395hh. 
Source: 63_ FR _181_34, Apr. 1'4, 1998, unless otherwise noted. 

Editorial Note: Nomenclature changes to part 422 appear at 70 FR_4741_. Jan. 28, 2005. 

§ 422.4 Types of MA plans. 

I a, General rule. An MA plan may be a coordinated care plan, a combination of an MA MSA plan and a 
contribution into an MA MSA established in accordance with§ 422.262, or an MA private fee-for-service 
plan. 

1 1 A coordinated care plan. A coordinat ed care plan is a plan that includes a network of providers that 

are under contract or arrangement with the organization to deliver the benefit package approved by 
CMS, 

The network Is approved by CMS to ensure that all applicable requirements are met, including 
access and ava ilability, service area, and quality. 

di I Coordinated care plans may include mechanisms to control utilization, such as referrals from a 
gatekeeper for an enrollee to receive services within the plan, and financial arrangements that 

offer incentives to providers to furnish high quality and cost-effective care. 

1 Iii Coord inated care plans include plans of fered by any of the fol lowing: 

,Ai Health maintenance organizations (HMOs); 

rB' Provider-sponsored organizations (PSOs). subject to paragraph_{a){1.)(vi) of t lilis section. 

CI Regional or local preferred provider organ izations (PPOs) as specified fn paragraph 

.(9.).(JJ{Y.). of this section. 

D Other network plans (except PFFS plans). 

1 Iv A specialized MA plan for special needs individuals (SNP) includes any type of coord inated care 
plan that meets CMS's SNP requirements and exclusively enrolls specia l needs Individuals as 
defined by§ .. 422.2_of_this .. subpart. All MA plans w1shing to offer a SNP Will be required to be 
approved by the National Commission on Quality Assurance (NCQA) effect ive January 1, 2012. 
This approval process applies to existing SNPs as well as new SNPs joining the program. All 
SNPs must submit their model of ca re (MOC) to CMS for NCQA evaluat ion and approval as per 
CMS guidance. 

42 CFR 422.4(a)(l )(iv) (enhanced display) page 1of4 
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42 CFR 422.4(a)(1)(iv)(A) 

A , A C-SNP may focus on one severe or disabling chronic condition, as defined in § __ 422.2, or 
on a grouping of severe or disabling chronic conditions. 

B, Upon CMS approval, an MA organization may offer a C-SNP that focuses on multiple 
commonly co-morbid and clinically linked conditions from the fol lowing list of groupings: 

7 Diabetes mellitus and chronic heart failure. 

2 Chronic heart failu re and cardiovascular disorders. 

3 Diabetes mellltus and cardiovascular disorders. 

,4 , Diabetes mellitus. chronic heart failu re, and cardiovascular disorders. 

• 5 Stroke and ca rdiovascular disorders. 

6J Anxiety associated with COPD. 

17 Chronic kidney disease (CKD) and post-(renal) organ transplantation. 

18 Substance use disorders (SUD) and chronic mental health disorders. 

1 VI A PPO plan is a plan that -

A I Has a network of providers t hat have agreed to a contractually specified reimbursement 
for covered benefits with the organization offering the plan; 

(B, Provides for reimbursement for all covered benefits regardless of whether the benefit s are 
provided within the network of providers; 

C, Only for purposes of quality assurance requirements in§ 422.1.52(e), is offered by an 
organization that is not licensed or organ ized under State law as an HMO; and 

10 1 Does not permit prior notification for out-of-network services- that is, a reduction in the 
plan's standard cost-sharing levels when the out-of-network provider from whom an 
enrollee is receiving plan-covered services voluntarily notifies the plan prior to furnishing 
1hose services, or the enrollee voluntarily notifies the PPO plan prior to receiving plan· 
covered services from an out-of-network provider. 

1vi In accordance With§_422.370, CMS does not waive the State licensure requi rement for 
organizations seeking to offer a PSO. 

2 l A combination of an MA MSA plan and a contribution into the MA MSA established in acoordance with 
§422.262. 

I MA MSA plan means a plan that-

A I Pays at least for the servioes described ln§ 422._1_01_. after the enrollee has incurred 
countable expenses (as specified in the plan) equa l in amount to the annual deductible 

specified in §._1f.?..:.J . .9.I(9.).; 
B I Does not permit prior notification - that is. a reduction in the plan's standard cost-sharing 

levels when the provider from whom an enrollee is receiving plan-covered services 
voluntarily notifies the plan prior to furnishing those services, or the enrollee voluntarily 
notifies the MSA plan prior to receiving plan-covered services from a provider; and 

c ·i Meets all other applicable requirements of this part. 
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1 ii , MA MSA means a 'trust or custodial account-

42 CFR 422.4(a)(2)(ii) 

AJ That ls established in conjunction with an MSA plan for the purpose of paying the qualified 
expenses of t he account holder; and 

rB Into which no deposits are made other than contributions by CMS under the MA prograrn 
or a trustee-to-trustee transfer or rollover from another MA MSA of the same account 
holder, in accordance with the requi rements of sections 138 and 220 of the Internal 
Revenue Code. 

3 , MA private fee-for-service plan. An MA private fee-for-servfce plan ts an MA plan that-

i, Pays providers of services at a ra'te determlned by the plan on a fee-for-service basis without 
placing the provider at financial risk; 

ii Subject to paragraphs .. (a)(3)(ii)(A) and (B) of this sect ion, does not vary the rates for a provider 
based on the uti lizat1on of that provider's services; and 

1 A) May vary the rates for a provider based on the specialty of the provider, the location of the 
provider, or other factors related to the provider that are not related to ut ilizat ion and do 
not violate § 422.205,_of_th_is_part. 

r BI May Increase the rates for a provider based on increased utilization of specified prevent ive 
or screening services, 

dii Does not restrict enrollees' choices among providers that are lawfully authorized to provide 
services and .agree to accept the_ plan's terms and conditions of payment. 

iv Does not permit prior notificat ion-that is, a reduction in the plan's standard cost-sharing levels 
When the provider from whom an enrollee is receiving plan-covered services voluntarily notifies 
the plan prior to furnishing those services, or the enrollee volunta rily notifies the PFFS plan prior 
to receiving plan-covered services from a provider. 

b 1 Multiple plans. Under its contract, an MA organization may offer multiple plans, regardless of type, 
provided that the MA organizat ion is licensed or approved under State law t o provide those types of plans 
(or, in the case of a PSO plan, has received from CMS a waiver of the State licensing requirement) . If an 
MA organization has received a waiver for the licensing requirement to offer a PSO plan, that waiver does 
not apply to the licensing requirement for any other type of MA plan. 

, c Rule for MA Plans' Part D coverage. 

t 1 , Coordinated care plans. In order to offer an MA coordinated care plan in an area, the MA 
organizat ion offering the coordinated care plan must offer qualified Part D coverage meeting the 
requirements in§ 423.104_of_this_ chapter in that plan or In another MA plan ln the same area. 

,2 MSAs. MA organizations offering MSA plans are not permitted to offer prescript ion drug coverage, 
other than that requi red under Parts A and 8 of Tit le XVIII of the Act. 

,3 , Private Fee-For-Service. MA organizations offering private fee·for-servioe plans can choose to offer 
qualified Part D coverage meeting the requi rements in§ 423_.1_04 in that plan. 
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This content is from the eCFR and ts authoritative but unoffic ial. 

Title 42 -Public Health 
Chapter IV -Centers for Medicare 6 Medicaid Services, Department of Health and Human 

Services 
Subchapter B -Medicare Program 
Part 423 -Voluntary Medicare Prescription Drug Benefit 
Subpart F -Submission of Bids and Monthly Beneficiary Premiums; Plan Approval 

Authority: 42 U.S.C. 1_302, 1306, 1_395w-1_01. through 1395w-152, and 1_395hh. 
Source: 70_FR_4525, Jan. 28, 2005, unless otherwise noted. 

§ 423.272 Review and negotiation of bid and approval of plans submitted by potential Part D 
sponsors. 

, a Review and negotiation regarding information, terms and conditions. CMS reviews the information fi led 
uhder§_423.265(c) in order to conduct negotiations regard ing the terms and condit ions of the proposed 
bid and benefit plan. In addit ion to it s general negot iating authority under section 1860D· 11 (cl)(2)(A) of 
the Act, CMS has authority similar to that of the Director of the Office of Personnel Management for 

health benefit plans under .Qb.?.P.!.~f....?.~ .. 5?.f..!.lt!.~ .. §.1 ... ~.:.?..:.9.:. 

1b I Approval of proposed plans. CMS approves the Part D plan only if the plan and the Part D sponsor of fering 
the plan comply with all applicable CMS Part D requirements. including those related to the provision of 
qualified prescript ion drug coverage and actuarial determinations. 

11 , Application of revenue requirements standard. CMS approves a bid submitted under§ 423.265 only if 
it determines that the portions of the bid attributable to basic and supplemental prescription drug 
coverage are supported by the actuaria l bases provided and reasonably and equit ably reflect the 
revenue requ irements (as used for purposes of section 1302(8)(C) of the Public Health Service Act) 
for benefits provided under that plan, less the sum (determined on a monthly per capita basis) of the 
actuarial Value of t he reinsurance payments under .§ 423.329(c). 

• 2 , Plan design. 

i I CMS does not approve a bid if it finds t hat the design of t he plan and its benef its (including any 
formulary and tiered formulary structure) or its util ization management program are likely to 
substant ially discourage enrollment by certain Part D eligible indiViduals under the plan. 

, Ii I If the design of t he categories and classes within a formulary is consistent with the model 
guidelines (if any) established by t he United States Pharmacopeia, the formulary categories 
and classes alone will not be found to discourage enrollment. 

rl it A plan that adopts the categories and classes discussed In paragraph (b)(2)(ii) of this sect ion 
may nevertheless be found to discourage enrollment because it excludes specific drugs from 
the formulary. 

13 , Substantial differences between bids -
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i I General. CMS approves a bid only if it finds that the benefit package or plan costs represented 

by that bid are substant ially different as provided under .§ .. 4.?.}:.?..?..?..(~).(~}g.f...!.hi.~ .. ~-~-~P.~.f..~. from 
the benefit package or plan costs represented by another bid submitted by the same Part D 
sponsor. 

, ii, Transition period for PDP sponsors with new acquisitions. After a 2-year transit ion period, as 
determined by CMS, CMS approves a bid offered by a PDP sponsor (or by a parent organization 
to that PDP sponsor) that recent ly purchased (or otherwise acquired or merged with) another 
Part D sponsor if it finds that the benefit package or plan costs represented by that bid are 
substantially diffe~ent from benefit packages or plan costs represented by another bid 
submitted by the same Part D sponsor (or parent organization to that Part D sponsor), as 
provided under§ 423.265(b)(2). 

• 4 1 CMS may decline to approve a bid if the Part D sponsor proposes significant Increases in cost 
sharing or decreases in benefits offered under the plan, 

1 ci Limited risk plans. 

1 Application of limited risk plans. There is no limit on the number of full risk plans that CMS approves 

under P~.r.~.9,~~J?..~.J~J of this section. CMS approves a limited risk plan in accordance with P.~.!:~9.~9.P.~.~­
J?.K?.J and ,(~)Q). of this section only if the access requirements under .§ .. ~?.?..:.~.?.?.. are not otherwise 
met for a PDP region. 

21 Maximizing assumption of risk. CMS gives priority in approval for those limited risk plans bearing the 
highest level of risk, but may take Into account the level of the bids submitted by the plans and Is not 
required to accept the limited risk plan with the highest assumption of risk. In no case do-es CMS 
approve a limited risk plan under which the modificat ion of risk level provides for no (or a minimal) 
level of financial risk. 

13 1 Limited exercise of authority. CMS approves only the minimum number of limited risk plans needed 
to meet the access requirements. 

d i Special rules for private fee-for-service (PFFS) plans that offer prescription drug coverage. PFFS plans (as 
defined at§ 422.4(a) (3)) choosing to offer prescript ion drug coverage are subject to all MA-PD bid 
submlssion and approval requirements applicable to MA-PD plans with the following exceptions: 

, 11 Exemption from negotiations. These plans are exempt from the review and negotiat ion process in 

P.~r..~.9.f..~.P..b .. (~). of this section, and are not held to the revenue requirements standard in .P.~E~9.!..~P.h 
(b){1) of this section. 

21 Requirements regarding negotiated prices. These plans are not required to provide access to 
negotiated prices. However, if they do, they must meet the applicable requirements of§ 423._104(h). 

3 , Modification of pharmacy access standard and disclosure requirement. If the plan provides coverage 
for drugs purchased from all pharmacies, without charging addit ional cost sharing and without 
regard to whether they are network pharmacies, §§ 423._1 _20( a) and 423.1_32 requiring certain 
network access standards and the disclosure of the availabi lity of lower cost bioequivalent generic 
drugs does not apply t o t he plan. 
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42 CFR 423.272(e} 

, e , Special rule for plans with standardized bids sufficiently below the national average monthly bid to result in 
a negative premium. In the event of a negative premium, as described in § 423,286(d)(1.), CMS negotiates 
the incorporation of the negative premium amount into the bid as either a reduction in the supplemental 
premium tf the Part D plan already submitted a bid With an enhanced alternative benefit, or CMS requi res 
the addit ion of new enhanced alternative benefit of no less value than the amount of the negative 
premium. 

[ZQ.E.fi.1§?..?.1 Jan. 28, 2005, as amended at Z§ .. E!3...!.~.?..?.2, Apr. 15, 201 O; 7§...EB..?...? .. ?.?.1, Apr. 15, 2011; .?.?...EB...1.~.?.1..?.,. Apr. 16, 2018) 
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Medicare supplemental policy. 

This content is frorn the eCFR and Is authori1atlve but unofficial. 

Title 42 -Public Health 

42 CFR 403.205 (June 30, 2025) 

Chapter IV -Centers for Medicare 6 Medicaid Services, Department of Health and Human 
Services 

Subchapter A - General Provisions 
Part 403 -Special Programs and Projects 
Subpart B -Medicare Supplemental Policies 
General Provisions 

Source: 47_FR_32400, July 26, 1982. unless otherwise noted 
Authority: 42_U.S.C . ..1_302 ancl 1395hh. 

§ 403.205 Medicare supplemental policy. 

a Except as specified In paragr aph (e) of this section, Medicare supplemental (or Medigap) policy means a 
health insurance policy or o1her health benefit plan t hat-

' 1 1 A private entity offers to a Medicare beneficiary; and 

12 1 Is primarily designed, or is advert ised, marketed, or otherwise purported to provide payment for 
expenses incurred for services and items that are not reimbursed under the Medicare program 
because of deductibles, coinsurance, or other limitat ions under Medicare. 

b I The term policy includes both policy form and policy as specified in .P.~.f.~.9..f.9-.P.h.~ .. (~)(J.2 and .(~)(?.). of this 
section. 

1 , Policy form. Pol icy form is the form of health insurance contract that is approved by and on file with 
the State agency for the regulation of insurance. 

12 1 Policy. Policy is the contract-

I Ii Issued under the policy form; and 

, ii I Held by the policy holder. 

1 c , If the policy otherwise meets the definition in this sect ion, a Medicare supplemental pol icy includes­

, , An individual policy; 

2 A group policy; 

,3 , A rider attached to an individual or group policy; or 

14 , As of January 1, 2006, a stand-alone limited health benefit plan or policy that supplements Medicare 
benefits and is sold primarily to Medicare beneficiaries. 

d I Any rider attached to a Medicare supplemental pollcy becomes an Integral part of the basic policy. 

e Medicare supplemental policy does not include a Medicare Advantage plan, a Prescription Drug Plan 
under Part D, or any of the other types of health insurance policies or health benefit plans that are 
excluded from the definition of a Medicare supplemental policy in sectron 1882(g)(1) of the Act . 
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This content is from the eCFR and Is authoritative but unofficial. 

Title 16 -Commercial Practices 
Chapter I -Federal Trade Commission 
Subchapter C - Regulations Under Specific Acts of Congress 

Part 310 Telema_rketing .. Sales ... Ru le 

§ 310.1 Scope .. of .. regulations_in .. this .. part. 

§ 310.2 .P..~.~D.!!!.QD.~:. 
§ 310.3 _Decept ive .. telemarket ing .. acts .. or practices .. 
§ 310.4 Abusive _telemarketing .. acts .. or practices_._ 
§ 310.5 _Recordkeeping_requirements._ 
§ 310.6 Exemptions .. 
§ 310.7 Act ions .. bY __ states _and _ _private .. person_s. 
§ 310.8 Fee .. for .. access .. to .. the .. Nationa_l .. Do .. Not .. Ca_l_l ... Regist_ry._ 
§ 310.9 Severabil ity._ 

PART 310-TELEMARKETING SALES RULE 

Authority: 1_sy .s.c ... 61_01_-61_os. 

Source: 75 .. FR_4851_6, Aug, 10, 2010, un less otherwise noted. 

§ 310.1 Scope of regulations in this part. 

16 CFR Part 310 (June 30, 2025) 

Th is part implements the Teleni.arketing and Consume Fraud and Abuse Prevention Act, _1_5_U.S.C ... 61_01_-61_Q8, as 

amended. 

§ 310.2 Definitions. 

a Acquirer means a business organizat ion, financial institut ion, or an agent of a business organ i:rnt ion or 

ftnancial institution that has authorit y from an organ ization that operates or licenses a credit ca rd system 
to authorize merchants to accept. transmit, or process payment by credit card through the cred it card 
system for money, goods or services, or anything else of value. 

b , Attorney General means the chief legal officer of a state. 

, cJ Billing information means any data that enables any person to access a customer's or donor's account, 

such as a cred it card, checking, savings, share or similar account , ut ility b ill, mortgage loan account, or 
debit card . 
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16 CFR 310.2(d) 

d Caller identification service means a service that allows a telephone subscriber to have the telephone 
number, and, where available, name of the calling party t ransmitted contemporaneously with the 
telephone call, and displayed on a device rn or connected to the subscriber's telephone. 

1 e Cardholder means a person to whom a credrt card is issued or Who is authorized to use a credit card on 
behalf of or in addit ion t o the person t o whom the credit card is issued. 

f Cash-to-cash money transfer means t he electronic (as defined in section 106(2) of the Electronic 
Signatures in Globa l and Nat iohal Commerce Act (1.5 .. U.S.C.__7006(2)) t ransfer of the value of cash 
received from one person to another person in a dif ferent location t hat is sent by a money t ransfer 
provider and received in t he form of cash. For purposes of this definit ion, money transfer provfder means 
any person or ftnancial inst itut ion that provides cash-to-cash money t ransfers for a person in the normal 
course of it s business, whether or not the person holds an account with such person or f inancial 
inst it ut ion. The term cash-to-cash money transfer includes a remittance t ransfer, as defined in sect ion 

919(g)(2) of the Electronic Fund Transfer Act ("EFTA"), .1 .. ? .. ~.:.?.: C. 1693.~.< that ts a cash"to-cash transaction; 
however it does not include any t ransact ion that is: 

1 1 An electronic fund transfer as defined in section 903 of the EFTA; 

, 2 1 Covered by Regulation E, .}.?.. CFR 1 qgf:.?.9.1 pertaining to gift cards; or 

31 Subject to the Truth in Lending Act, 1_5,_U.S.C.)601. et seq, 

g I Cash reload mechanism is a devic-e, authorization code, personal ident ificat ion number, or other security 
measure t hat makes it possible for a person to convert cash into an electronic (as defi ned in sect ion 
106(2) of the Electronic Signatures in Global and National Commerce Act (15 .. U.S.C.) 006(2)) form that 
can be used to add funds to a general-use prepaid card, as defi ned in Regulat ion E, .1.2 .. CFRJ 00S.21 or an 
account with a payment intermediary. For purposes of this definit ion, a cash reload mechanism is not 
itself a general-use prepaid debit ca rd or a swipe reload process or similar method in which funds are 
added directly onto a person's own general-use prepaid card or account with a payment intermediary. 

h Charitable contribution means any donation or gift of money or any other thing of value. 

i , Commission means the Federal Trade Commission. 

j ' Credit means the right granted by a creditor t o a debtor to defer payment of debt or to incur debt and defer 
its payment. 

, kJ Credit card means any card, plate, coupon book, or other credit device existing for the purpose of 

obtaining money, property, labor, or services on credit. 

1 I Credit card sales draft means any record or evidence of a credit ca rd transact ion. 

tm 1 Credit card system means any method or procedure used to process cred it card t ransact ions involving 
credit cards issued or licensed by the operator of that system. 

n Customer means any person who is or may be required to pay for goods or services offered through 
telemarketing. 

10 , Debt relief service means any program or service represented, directly or by implicatfon, to renegotiate, 
settle, or in any way alter the terms of payment or other terms of the debt between a person and one or 
more unsecured cred itors or debt collectors, Including, but not limited to, a reduct ion in the ba lance, 
interest rate, or fees owed by a person to an unsecured creditor or debt collector. 

p I Donor means any person solicited to make a charttable contribution. 
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16 CFR 310.2(q) 

q , Established business relationship means a relat ionship between a seller and a person based on: 

1, The person's purchase, rental, or lease of the seller's goods or services or a financial transact ion 
between the person and sel ler, Within the 540 days immediately preceding the date of a 
telemarketing oall; or 

2 , The person's inquiry or application regarding ,a good or service offered by the seller, within the 90 
days immediately preceding the date of a t elemarketing call. 

r Free-to-pay conversion means, in an offer or agreement to sell or provide any goods or services, a 
provision under which a customer receives a product or service for free for an Initial period and wi ll Incur 
an obl igation to pay for the product or service if he or s'he does not take affirmat ive act ion to cance l 

before th~ end of that period. 

1 s , Investment opportunity means anything, tangible or intangible, that is offered, offered for sale, sold, or 
traded based wholly or in part on representa ions, either express ·or ·rnplied, about pastL !)resent, or future 
income, profit, or appreciat ion. 

t , Material means likely to affect a person's choice of, or conduct regarding, goods or services or a 
charitable contribut ion, 

l u Merchant means a person who Is authorized under a written contract with an acqufrer to honor or accept 
credit cards, or to transmit or process for payment credit card payments, for t he purchase of goods or 
services or a charitable contribution. 

r v , Merchant agreement means a Written contract between a merchant and an acqu irer to honor or accept 
credit cards, or to t ransmit or process for payment credit card payments, for t he purchase of goods or 
services or a charitable contribution. 

w , Negative option feature means, In an offer or agreement to sell or provide any goods or services, a 
provision under which the customer's silence or failure to take an affirmative action to reject goods or 

services or to cancel the agreement is interpreted by the seller as acceptance of the offer. 

1x l Outbound telephone call means a telephone cal l initiated by a telemarketer t o induce t he purchase of 
goods or services or to solicit a charitable contribution. 

yJ Pers.on means any individual, group, unincorporated association, l1mited or general p_artnersh.lp, 
corporation, or other business entity. 

1 zJ Preacquired account information means any information that enables a seller or telemarketer to cause a 
charge to be placed aga inst a customer's or donor's account without obtaining the account number 
direct ly from the customer or donor during the telemarket ing transact ion pursuant to which t'he account 
will be charged. 

, aa i Previous donor means any person Who has made a charitable contribution to a particular charitable 
organizat ion within t he 2-year period immediately preceding the date of the telemarket ing call solicit ing 
on behalf of that charitable organlz.ation. 

bb Prize means anything offered, or purportedly of fered, and given, or purportedly given, to a pernon by 
chance. For purposes of this definit ion, chance exists If a person is guaranteed to receive an item and. at 
the t ime of the off er or purported offer, the telemarketer does not ident ify the specific item that the person 
will recei\/e. 

cc i Prize promotion means: 
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1 , A sweepstakes or other game of chance; or 

16 CFR 310.2(cc)(l) 

,2 An ora l or written express or implied representation that a person has won, has been selected to 
receive, or may be eligible to receive a prize or purported prize. 

dd , Remotely created payment order mea_ns any payment instruct ion or order drawn on a person's accou11t 
that is created by the payee or the payee's agent and deposited into or cleared through the check clearing 
system. The term includes, without limitat ion, a "remotely created check," as defined in Regulation CC, 
Availabi lity of Funds and Collect ion of Checks, 1.2 .. CFR .. 229._2(f ff). but does not include a payment order 
cleared through an Automated Clearinghouse (ACH) Network or subject to the Truth in Lending Act, J.~ 
.~.:.~.:.Q: ... 1.?.9..1. et seq., and Regulation Z, .1.1 ... QE-!3 .. P~.~!...J.9..?J.,. 

, ee, Seller means any person who, in connection with a telemarketing t ransaction, provides, offers to provide, 
or arranges for others to provide goods or services to the customer in exchange for consideration. 

, ffi State means any state of the United States, the District of Columbia, Puerto Rico,_ the Northern Mariana 
Islands, and any territory or possession of the United States. 

gg Technical support service means any plan, program, software, or service that is marketed to repair, 
maintain, or improve the performance or security of any device on which code can be downloaded, 

installed, run, or otherwise used, such as a computer, smartphone, tablet, or smart home product, 
including any software or application run on such device. Technical support service does not include any 
plan, program, software, or service in which the person providing the repair1 maintenance, or Improvement 
obta ins physical possession of the device being repaired. 

, hh Telemarketer means any person who,_ In connect ion with telemarketing, Init iates O[ receives telephone 
calls to or from a customer or donor. 

1 ii I Telemarketing means a plan, program, or campaign which is conducted to induce the purchase of goods 
or services or a charitable contr1bution, by use of one or more telephones and wh ich involves more than 
one interstate telephone call. The term does not Include the solicltat lon of sales through the mailing of a 
catalog wh ich: contains a written descript ion or illustrat ion of the goods or services offered for sale; 
includes the business address of t he seller; includes mult iple pages of written material or illustrations; 
and has been issued not less frequently than once a year, when the person making the solicitation does 
not solicit customers by telephone but only receives ca lls init iated by customers in response to the 
catalog and during those calls takes orders only without furt her solicitation. For purposes of the previous 
sentence, the term "further solicitation" does not include providing the customer With information about, 
or attempt ing to sell, any other item included in the same cata log which prompted the customer's call or 
in a subst ant ially similar catalog. 

, jj l Upselling means sol icit ing the purchase of goods or services following an Initial transaction during a 
single telephone call. The upsell is a separate telemarketing t ransa ction, not a continuat ion of the Initial 
transact ion. An "ext erna l upsell" is a solicitation made by or on behalf of a seller different from the seller 
in the init ial transaction, regardless of whether the init ial transaction and the subsequent solicitat ion are 
made by the same telemarketer. An "internal upsell" is a solicitation made by or on behalf of the same 
sel ler as in the initial transaction, regard less of whether the initial transaction and subsequent solicitat ion 
are made by t he .same telemarketer. 

(!.§. .. E.~ .. 1.?..?.1 .. 9: Aug. 7 0, 207 0, as amended at §.g .. E.f!...??.~f:..!: Dec. 14, 2015; .?.~ .. E.!3 .. ?.?..!.?.?! Apr. 16, 2024, .?.~ .. E.!3 .. ??.Q!.§1 Dec. 70, 2024) 
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§ 310.3 Deceptive telemarketing acts or practices. 

16CFR 310.3 

, a Prohibited deceptive te lemarketing acts or practices. It is a deceptive telemarket ing act or pract ice and a 
violation of this part for any seller or telemarketer to engage in the following conduct 

11 Before a customer consents to payW for goods or services of fered, failing to disclose truthfully, in a 
clear and conspicuous manner, the following material information: 

The total costs to purchase, receive, or use, and the quant ity of, any goods or services that are 
the subject of t he sales offer/?.J 

ll I All materia l restrictions, limitations, or conditions to purchase, receive, or use the goods or 
services that are the subJect of the sales offer; 

1 iii If the seller has a policy of not making refunds, cancellations, exchanges, or repurchases, a 
statement Informing the customer that thrs is the seller's policy; or, if t he seller or telemarketer 
makes a representation about a refund, cancellat ion, exchange, or repurchase poltcy, a 
statement of all material terms and conditions of such policy; 

1 lvl In any prize promotion, the odds of being able to receive the prize, and, if the odds are not 
calculable in advance, the factors used In calculating the odds; t hat no purchase or payment is 
required to win a prize or to part icipate in a prize promotion and that any purchase or payment 
will not increase the person's chances of winning; and the no-purchase/ no-payment method of 
part icipating in the prize promotion with either instructions on how to participate or an address 
or local or toll-free telephone number to which customers may write or call for information on 
how to participate; 

Iv1 All materia l costs or conditions to receive or redeem a prize that is the subject of the prize 
promotion; 

vi In the sale of any goods or services represented to protect, insure, or otherwise limit a 
customer's liability In the event of unauthorized use of the customer's credit card, the limfts on 
a cardholder's liability for unauthorized use of a credit card pursuant to 1,5"U.S.C.J643; 

1vii I If the offer Includes a negat ive opt ion feature, all material terms and condit ions of the negative 
option feature, including, but not limited to, the fact that the customer's account will be charged 
unless the customer takes an affirmative action to avoid the charge(s), the date(s) the 
charge(s) will be submitted for payment, and the specific steps t he customer must take to 
avoid the charge(s); and 

viii In the sale of any debt relief service: 
·-···--·-··-·· .. ·--·· .. ·--·············--·· .. ·--··••,o--·····---·-......................................... ._ ......................... _,.,. ................. , ........... _,,.,, __ , ............ ._ ..... ._ ..... ._ ..... ._ ..... ._ ............. ._ ............ ___ ........................................ .. 

1.1.l When a seller or telemarketer uses, or directs a customer to use, a courier to t ransport payment, the seller or 
telemarketer must make the disclosures required by§ 31.0.3(a) (1) before send ing a courier to pick up payment 
or authorization for payment, or di recting a customer to have a courier pick up payment or authorizat ion for 
payment. In the case of debt relief services, the sel ler or telemarketer must make t he disclosures required by.§: 
31.0.3(a)(1) before the consumer enrolls in an offered program. 

l~l For offers of consumer credit products subject to the Truth in Lending Act, 1.s .. u.s.c ... 1.601_ et seq., and 
Regulation Z, 12 CFR 226, compllance with the disclosure requirements under the Truth in Lending Act and 
Regulat ion Z shall constitute compliance with§ 310.3(a)(1)(i) _of_this part. 
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A I the amount of time necessary to achieve the represented results, and to the extent that t he 
service may include a settlement off er to any of the customer's creditors or debt 
col lectors, the time by which the debt relief service provider will make a bona fide 
settlement off er to each of them; 

• B \ to t he extent t hat the service may include a sett lement offer to any of the customer's 
creditors or debt collectors, the amount of money or the percentage of each outstanding 
debt that the customer must accumulate before t he debt relief service provider wil l make 
a bona fide settlement offer to each of them; 

CI to t he extent t hat any aspect of the debt relief service relies upon or resu lts in the 
customer's failure to make timely payments to creditors or debt collectors, that the use of 
the debt relief service wil l likely adversely affect t he customer's creditworthiness, may 
result in the customer being subject to collections or sued by creditors or debt collectors, 
and may increase the amount of money the customer owes due to the accrual of fees and 
Interest; and 

1 D, to t he extent that the debt rel ie.f service requests or requires the customer to place funds 
in an account at an insured financial inst itution, that t he customer owns the funds held in 
the account, the customer may withdraw from the debt relief service at any time without 
penalty, and, If the customer withdraws, the customer must receive all funds ln the 
account, other t han funds earned by the debt relief service In compliance with§. 

.?..J.9:A.{~2.(§)(Q.(~). through .(gJ. 
2 , Misrepresenting, directly or by Implication, in the sa le of _goods or services any of the following 

material informat ion: 

1 i The tota l costs to purchase, receive, or use, and the quantity of, any goods or servlces that are 
the subject of a sales offer; 

i ii , Any material restrict ion, limitat ion, or condit ion to purchase, receive, or use goods or services 
that are the subject of a sa les offer; 

1 iii Any material aspect of the performance, efficacy, nature, or central characterlst ics of goods or 
services that are the subject of a sales offer; 

1 iv Any material aspect of the nature or terms of the sel ler's refund, cancellation, exchange, or 
repurchase policies; 

1 v, Any material aspect of a prize promotion including, but not limited to, the odds of being able to 
receive a prize. the nature or value of a prize, or that a purchase or payment is required to win a 
prize or to participate in a prize promot ion; 

, VI Any material aspect of an investment opportunity including, but not limited to, risk, liquidity, 
earn ings potential, or profrtability; 

!Vli I A seller's or telemarketer's affiliation with, or endorsement or sponsorship by, any person or 
government ent ity; 

viii I That any customer needs offered goods or services to provide protections a customer already 

has pursuant to .1.,?.,.,Y.:.~:.9..: .. 1~~9.; 
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ix Any material aspect of a negative opt ion feature including, but not limited to, the fact that the 
customer's account wi ll be charged unless the customer takes an affi rmative act ion to avoid 
the charge(s), the date(s) the charge(s) will be submitted for payment, and the specific steps 
the customer must t ake to avoid the charge(s); or 

1x , Any material aspect of any debt relief service, including, but not limlted to, the amount of money 
or the percentage of the debt amount that a customer may save by using such ser:vice; the 
amount of t fme necessary to achieve the represented results; the amount of money or the 
percentage of each outstanding debt.that the customer must accumulate before the provider of 
the debt relief service wil l initiate attempts with the customer's creditors or debt collectors or 
make a bona fide offer to negotiate, settle, or modify the terms of the customer's debt; the 
effect of the service on a customer's creditworthiness; the effect of the service on collect ion 
efforts of the customer's creditors or debt collectors; the percentage or number of customers 
who attain the represented results; and Whether a debt relief service is offered or provided by a 
non-profit entity. 

3 , Caus ing billing informat ion to be submitted for payment, or col lecting or attempting to collect 
payment for goods or services or a charit able contribution, di rectly or indi rectly, without the 
customer's or donor's express verifiable authorization, except when t he method of payment used Is a 
credit card subject to protections of the Truth in Lend ing Act and Regulat ion zpl or a debit card 
subject to the protect ions of the Electronic Fund Transfer Act and Regulat ion E. l.~l Such authorizat ion 
shall be deemed verifiable if any of the fol lowing means is employed: 

Express written authorizat ion by the customer or donor, which includes the customer's or 
donor's signature/?) 

di 1 Express oral authorizat ion which is audio-recorded and made ava ilable upon request to the 
customer or donor, and the customer's or donor's bank or other bil ling entity, and which 
evidences clearly both the customer's or donor's authorization of payment for the goods or 
services or charitable contribution that are the subject of the telemarketing t ransaction and the 
customer's or donor's receipt of all of t he following information: 

\A I An accurate description, clearly and conspicuously stated, of the goods or services or 
charitable contribut ion for which payment aut horization is sought; 

B, The number of debits, charges, or payments (if more than one); 

C The date(s) the debit(s), charge(s), or payment(s) will be submitted for payment; 

D, The amount(s) of the debit (s), charge(s), or payrnent(s); 

1 E I The customer's or donor's name; 

--····-······-······-········-·------- ---.. ···-······· .. ••••••• .. ···•o,o•,oo,•"---- ----.. ···-·····-· .. ·······--------
lj,l Electronic Fund Transfer Act, .J .. ?..Y· .. ~: . .9..:J .§.2} et seq., and Regulat ion E, J..?. ... g.E.8 .. P.§E~ .. ?Q§_. 

l~l Truth in Lending Act, J..?. .. ~.:~.:.g.:J .~.9.). et seq., and Regulat ion Z, .J .. ? ... 9.f..~ .. P.~.~!.?.?.~· 
1.?.l For purposes of this part , the term "signature" shall include an elect ronic or digital form of signature, to the 

extent that such form of signature is recognized as a valid signature under applicable federal law or state 
contract law. 
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, F The customer's or donor's billing Information, identified with sufficient specificity such that 
the customer or donor understands what account will be used to col lect payment for the 
goods or services or charitable contribution t hat are the subject of the telemarket ing 
transaction; 

, GI A telephone number for customer or donor inquiry that is answered during normal 
business hours; and 

t H The date of the customer's or donor's oral authorization; or 

1 rt! Written confi rmation of the transaction, ident ified in a clear and conspicuous manner as such 
on the outside of the envelope, sentto the customer O( donor Via fi rst class mall prior to the 

submission for payment of t he customer's or donor's billing Information, and that includes all of 
the information contained in§§ 310.3(a)(3) (ii)(A)-(G) and a clear and conspicuous statement 
of the procedures by which the customer or donor can obtain a refund from the seller or 
telemarketer or charitable organizat ion in the event the confirmation is inaccurate; provided, 
however, that t his means of authorizat ion shall not be deemed verifiable in Instances in w hich 
goods or services are offered in a t ransaction involving a free-to-pay conversion and 
preacquired account Information. 

14 1 Making a fa lse or misleading statement to induce any person to pay for goods or services or to 
induce a charitable contribution. 

, b , Assisting and facilitating. It is a deceptive telemarketing act or pract ice and a violation of th is part for a 
person to provide subst antial ass istance or support to any seller or telemarketer when that person knows 
or conscious ly avoids knowing that the seller or telemarketer is engaged in any act or practice that 
violates§§.3.1.0.3(a), (c) or (d), or§ 31.0._4_of.thispart. 

1 c , Credit card laundering. Except as expressly permitted by the applicable credit card system, it is a decept ive 
telemarket ing act or practice and a violat ion of this part for: 

11 A merchant to present to or deposit into, or cause another to present to or deposit into1 the credit 
card system for payment. a credit card sales draft generated by a telemarketing transaction that is 
not the result of a telemarket ing credit card transaction between the cardholder and the merchant; 

2 Any person to employ, solicit. or Qtherwlse cause a rnerchaFJt or an employee, representat ive, or 
agent of the merchant, to present to or deposit into the credit card system for payment, a credit card 
sales draft generated by a telemarketing t ransact ion that is not the result of a telemarketing credit 
card t ransaction between the cardholder and the merchant; or 

13 1 Any person to obtain access to the credit card system through the use of a business relationship or 
an affiliation with a merchant, when such access is not authorized by the merchant agreement or the 
applicable credit card system. 

d , Prohibited deceptive acts or practices in the solicitation of charitable contributions. It is a fraudulent 
charitable solicitat ion, a deceptive telemarketing act or practice. and a violaHon of this part for any 
telemarketer soliciting charitable contributions to misrepresent, directly or by implication, any of the 
following material Information: 

11 The nature, purpose, or mission of any entity on behalf of which a charitable contribut ion is being 
requested; 

21 That any charitable contribut ion is tax deductible in whole or in part; 
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13 1 The purpose for Which any charitable contribution will be used; 

16 CFR 310.3(d){3) 

,4, The percentage or amount of any charitable contribut ion that will go to a charitable organization or 
to any particular charitable program; 

15, Any material aspect of a prize promotion Including, but riot limited to; the odds of being able to 
receive a prize; the nature or value of a prize; or that a charitable contribut ion is required to win a 
prize or to participate 1n a prize promot ion; or 

16 • A charitable organizat ion's or telernarketer's affi11at ion wit h, or endorsement or sponsorship by, any 
person or government entity. 

f?.§ .. Ef!..1.?..?..? .. ?1 Aug. 10, 2010, as amended at .?..Q..f.B...Z.!§.§.?.! Dec. 14, 2015; .?..?. .. UJ .. .?.§7?..4! ?..~?.?..?.! Apr. 16, 2024} 

§ 310~4 Abusive telemarketing acts or practices. 

a, Abusive conduct generally. It is an abusive telemarketing act or practice and a violation of t his part for any 
sel ler or telemarketer to engage In the following conduct: 

1 , Threats, intimidation, or the use of profane or obscene language; 

2, Requesting or receiving payment of any fee or consideration for goods or services represented to 
remove derogatory information from, or improve, a person's cred it history, credit record, or cred tt 
rating until: 

ll The time frame in whlch the seller has represented all of the goods or services will be provided 
to that person has expired: and 

\ il , The seller has provided the person With documentation in t he form of a consumer report from a 
consumer report ing agency demonstrat ing that the promised results have been aohieVed, such 
report having been issued more than six months after the results were achieved. Nothing in this 
part should be construed to affect the requirement in the Fa ir Credit Report ing Act, 1_ 5_ U.S._C. 
_1_681 , that a consumer report may only be obta1ned for a specified permissible purpose; 

13 , Requesting or receiving payment of any fee or consideration from a person for goods or services 

represented to recover or otherwise assist in the return of money or any other item -of value paid for 
by, or prom ised to, that persoh in a previous t ransact ion, unt il seven (7) business days after such 
money or other item is delivered to t hat person. This provision shal l not apply to goods or services 
provided to a person by a licensed attorney; 

4 • Requesting or receiving payment of any fee or consideration In advance of obtain ing a loan or other 
extension of credi t when the seller or telemarketer has guaranteed or represented a high likelihood 
of success in obtaining or arranging a loan or other extension of credit for a person; 

Requesting or receiving payment of any fee• or considerat ion for any debt relief service unt il and 
unless: 

AJ The seller or telemarketer has renegotiated, settled, reduced, or otherwise altered the 
terms of at least one debt pursuant to a settlement agreement, debt management plan, or 

other such valid contractua l agreement executed by the customer; 
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r BI The customer has made at least one payment pursuant to that settlement agreement, debt 
management plan, or other valid contractual agreement between the customer and the 
creditor or debt collector; and 

C, To the extent that debts enrolled in a service are renegotiated, settled, reduced, or 
otherwise altered individually, the fee or consideration either; 

17 Bears the same proportional relationship to t he total fee for renegotiating, settling, 
reducing, or altering the terms of the entire debt balance as the individual debt 
amount bears to the entire debt amount. The individual debt amount and the entire 
debt amount are t hose owed at the t ime the debt was enrolled in the service; or 

2 1 Is a percentage of the amount saved as a result of the renegotiation, settlement, 
reduction, or alteration. The percentage charged cannot change from one individual 
debt to another. The amount saved is the difference between the amount owed at the 
time the debt was enrolled in t he service and the amount actua lly paid to satisfy the 
debt. 

1 ii , Nothing in§ 31_0.4(a)(5)(i) prohibits requesting or requiring the customer to place funds in an 
account to be used for the debt relief provider's fees and for payments to creditors or debt 
collectors in connection with t he renegotiation, settlement, reduction, or other alterat ion of the 
terms of payment or other terms of a debt, provided that: 

A , The funds are held in an account at an insured financial institution; 

(BI The customer owns the funds beld in the account and is r1aid accrued interest on the 
account, if any; 

C The entity administering the account is not owned or controlled by, or lh any way affiliated 
with, the debt relief service; 

D, The entity administer1ng the account does not give or accept any money or other 
compensation in exchange for referrals of business involving the debt rellef servlce; and 

, E\ The customer may withdraw from the debt relief service at any time without penalty, and 
must receive al l funds in t he account, other than funds earned by the debt rel ief service in 
compliance with §} .. 1.9.:.~(~).(~)(i)(A). through .(g)., within seven (7) business days of the 
customer's request. 

16 1 Disclosing or receiving, for consideration, unencrypted consumer account numbers for use ln 
telemarketing; provided, however, that this paragraph shall not apply to the disclosure or receipt of a 
customer's or donor's billing information to process a payment for goods or services or a charitable 
contribut ion pursuant to a transaction; 

7 1 Causing billing information to be submitted for payment, directly or indirectly, without the express 
informed consent of the customer or donor. In any telemarketing transaction, the seller or 
telemarketer must obtain the express informed consent of the customer or donor to be charged for 
the goods or services or charitable contribution and to be charged using the identified account. In 
any telemarketing t ransaction involving preacquired account Information, the requirements in 
J?..~E~9..f..~.P..~.~-..(~).(?.).{!). through .(ii). of this section must be met to evidence express informed consent. 

In any telemarketing transact ion involving preacquired account Information and a free-to-pay 
conversion feature, the seller or telemarketer must: 
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A , Obtain from the customer, at a minimum, the last four ( 4) digits of the account number to 
be charged; 

B 1 Obtain from the customer his or her express agreement to be charged for the goods or 
services and to be charged using the account number pursuant to paragraph(a)(7)(i)(A) 
of-this sect ion; and. 

G, Make and maintain an audio recording of the ent ire telemarketing t ransact ion. 

, fl , In any other telemarketing transaction involving preacquired account information not described 
in paragraph __ (a)(7)(i) of this section, the seller or telemarketer must: 

A , At a minimum, identify the account to be charged wlth sufficient specificity for the 
customer or donor to understand what account w ill be charged; and 

1 B: Obtain from the customer or donor his or her express agreement to be charged for the 
goods or services and to be charged using the account number identified pursuant to 
paragraph (a)(7)(ii)(A) of this section; 

18 1 Fa iling to t ransmit or cause to be transmitted t he telephone number, and, when made available by the 
telemarketer's ca rrier, the name of the telemarketer, to any caller identification service in use by a 
recipient of a telemarketing call; provided that it shall not be a violation to substitute (for the name 
and phone number used in, or bi lled for, making the call) the name of the seller or charitable 

organization on behalf of which a telemarket ing call is placed, and the seller's or charitable 
organization's customer or donor service telephone number. which is answered during regular 
business hours; 

•9 1 Creating or causing to be created, directly or indirectly, a remotely created payment order as payment 
for goods or services offered or sold through telemarketing or as a charitable contribution solicited 
or sought through telemarketing; or 

10 Accepting from a customer or donor, direct ly or indi rect ly, a cash-to-cash money transfer or cash 
reload mechanism as payment for goods or services offered or sold through telemarketing or as a 
charitable contribution solicited or sought through telemarketing. 

1 b 1 Pattern of cells. 

1 It is an abusive telemarketing act or practice and a violation of this part for a telemarketer to engage 
in, or for a seller to cause a telemarketer to engage In, the following conduct 

Causing any telephone to rtng, or engaging any person in telephone conversat ion, repeatedly or 
continuously with intent to annoy, abuse, or harass any person at 1he called number; 

1ii , Denying or interfering in any way, direct ly or indirectly, with a person's right to be placed on any 
registry of names and/ or telephone numbers of persons who do not wish to receive outbound 
telephone calls established to comply with paragraph _ (b ){1 )(iii)(A) of this section, Including, bt1t 
not limited to, harassing any person who makes such a request; hanging up on that person; 
failing to honor the request; requiring the person to listen to a sa les pitch before accepting the 
request; assessing a charge or fee for honoring the request; requ iring a person to call a 
different number to submit the request and requiring the person to identify the sel·ler making 
t he call or on whose behalf the call is made; 

dii Initiating any outbound telephone call to a person when: 
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A, That person previously has stated that he or she does not wish to receive an outbound 
telephone call made by or on behalf of the sel ler whose goods or services are being 
offered or made on behalf of the charitable organization for which a charitable 
contribution is being solicited; or 

18 1 That person's telephone number is on the "do-not-call" registry, maintained by t he 
Commission, of persons who do not wish to receive outbound telephone calls to induce 
the purchase of goods or services unless t he seller or telemarketer: 

7, Can demonstrate that the seller has obtained the express agreement, in writing, of 
such person to place calls to that person, Such written agreement shal l .clearly 
evidence such person's authorization that ca lls made by or on beha lf of a specifi c 
party may be placed to that person, and shall include the telephone number to which 
the c~lls may be placed and the signature(1.l of t hat person; or 

'21 Can demonstrate that the seller has an established business relat ionship with such 
person, and that person has not stated that he or she does not wish to receive 

outbound telephone ca lls under .P..~.r.~.9.f.~.P.b .. {~).OJO.!D.(~). of this section; or 

1 IV I Abandoning any outbound telephone calL An outbound telephone call is "abandoned" under this 
sect ion if a person answers it and the telemarket er does not connect the call to a sa les 
representative within two (2) seconds of the person's completed greeting. 

1 vi Initiating any outbound telephone call that delivers a prerecorded message, other than a 
prerecorded message permitted for compliance with the cal l ,abandonment safe harbor in§. 

31.0.4(b )( 4)(iii), unless: 

A I In any such call to induce t he purchase of any good or service, the seller has obtained 

from the recipient of the ca ll an express agreement, in writing, that: 

The seller obtained on ly after a clear and conspicuous disclosure that the purpose of the 
agreement is to authorize the seller to place prerecorded calls to such person; 

1 ii , The seller obtained without requiring, directly or indirect ly, that the agreement be executed as a 
condition of purchasing any good or service; 

(i ii Evidences the willingness of the recipf ent of the cal l to receive calls that deliver prerecorded 
messages by or on behalf of a specific seller; and 

'iv Includes such person's telephone number and signature;l.2.l and 

1.1.l For purposes of this part, the term "signature" shall include an electronic or digital form of signature, to the 
extent that such form of signature is recognized as a valid signature under applicable federal law or state 
contract law. 

l.?,l For purposes of this part , the term "signature'' shall include an .electronic or dig ita l form of signature, to the 

extent that such form of signature is recognized as a valid signature under applicable federal law or state 
contract law. 
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B \ In any such call to induce the purchase of any good or service, or to induce a charitable 
contribution from a member of, or previous donor to, a non-profit charitable organization 
on whose behalf the call is made, the sell.er or telemarketer: 

f, Allows the telephone to ring for at least fifteen (15) seconds or four (4) rings before 
disconnecting an unanswered call; and 

W Within two (2) seconds after t he completed greet ing of the person called, plays a prerecorded 

message that prompt ly provides the disclosures required by .§.?..1..9.A.(9.). or .(~).. followed 
immediately by a disclosure of one or both of the following: 

A I In the case of a cal l that cou ld be answered in person by a consumer, that the person 

ca lled can use an automated interactive voice and/ or keypress·activated opt-out 
mechanism to assert a Do Not Call request pursuant to§ 31_0.4(b)(1.)(iii)(A) at any t ime 
during the message. The mechanism must 

1 Automatically add t he number called to the seller's ent ity-specific Do Not Call list; 

2 Once Invoked, tmmedlately disconnect the call; and 

13 Be available for use at any t ime during the message; and 

IB In t he case of a cal l that cou ld be answered by an answering machine or voicemail service, 
th at the person called can use a toll-free telephone number to assert a Do Not Call request 
pursuant to§ 3, 1_0.4(b)(1 )(iii)(Al . The number provided must connect direct ly to an 
automated Interact ive voice or keypress·activated opt-out mechanism t hat 

1 1 Automatically adds the number ca lled to the seller's entity-specific Do Not Call list 

12 1 Immediately thereafter disconnects the call; and 

3 1 Is accessible at any time t hroughout the durat ion of the telemarket ing campaign; and 

(iii) Complies with all other requi rements of this part and other applicable federal and st ate laws. 

C) Any call that compl ies with all applicable requirements of thisparagraph( v) shal l not be 
deemed to violate § _31_0.4(b)(1 )(iv) of_thispart. 

D, This paragraph (v) shall not apply to any outbound telephone call that delivers. a 
prerecorded healthcare message made by, or on behalf of, a covered entity or its business 
associate, as those terms are defined in the HIPAA Privacy Ru le, 45 .. CFR_1_60.1_03, P>(2) 1t 
is an abusive telemarketing act or pract ice and a violation of this part for any person to 
sel l. rent, lease. purchase, or use any list established to comply with § 31_0._4(b )(1 )Qii)(A) or 

.§ ... ~.1..Q:.? .. or maintained by the Commission pursuant to .§ .. } .}.9..:.~{~)..(J)O!.\){~)., for any 
purpose except compliance with the provisions of t his part or otherw ise to prevent 
telephone calls to telephone numbers on such lists. 

131 A seller or telemarketer will not be liable for violating §.}] .. 9..A.(~)(~.).(i_!). and _@). if it can demonstrate 
that, as part of the seller's or telemarketer's routine business practice: 

It has established and implemented written procedures to comply w1th .§ ... ?..1 .. Q:.i.(~).(J.JQD. and {!.!!); 

1 ii I It has t rained its personnel, and any entity assisting in its compliance, fn the procedures 

established pursuant to .a.:~.1.9:.1{ ~).(~),(i).; 
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1 iiP The seller, or a telemarketer or another person act ing on behalf of the seller or charitable 
organizat ion, has maintained and recorded a list of telephone numbers the seller or charitable 
organizat ion may not contact, in compliance with § .. 3.1_0.4(b)(1)(iii)(A); 

1 iv The seller or a tel,emarketer uses a process to prevent telemarketing to any telephone number 

on any list established pursuant to .§ . ..?.1.9..:A.(~)Q)(H!). or .?..1 .. Q:A.(~)..(J)(U.!}m)., employing a version 
of the "do-not-call" registry obtained from the Commission no more than thirty-one (31 ) days 
prior to the date any call is made, and maintains records document ing this process; 

1 v, The seller or a telemarketer or another person acting on beha lf of the sel ler or charitable 
organization, monitors and enforces compliance with ·the procedures established pursuant to .§. 

31_0.4(b)(3)(i); and 

1 vi Any subsequent call otherwise violating .P..~r..~9.r.~.P.r. ... (~.)(J)(i.!). or .WD. of this sect ion is the resLtlt of 
error and not of failure t o obtain any information necessary to comply with a request pursuant 
to paragraph(b)(1.)(iii)(A) of this sect ion not to receive further calls by or on beha lf of a sel ler or 
charitable organizat ion. 

4 1 A seller or telemarketer will not be liable for violat ing § _3_1_0.4(b)(1 )(iv) if : 

( i , The seller or telemarketer employs technology tha.t ensures abandonment of no more than 
three (3) percent of all calls answered by a person, measured over the duration of a single 
calling campaign, if less than 30 days, or separately over each successive 30-day period or 
portion thereof that t he campaign continues. 

(Ii , The seller or telemarketer, for each telemarketing call placed, allows the telephone to ring for at 
least fi fteen (15) seconds or four {4) rings before disconnect ing an unanswered call; 

, ill Whenever a sales representative ls not available to speak with the person answering the call 
within two (2) seconds after the person's completed greeting, the seller or telemarketer 
promptly plays a recorded message that states t he name and telephone number of the seller 
on whose behalf the call was placed!~!; and 

, iv , The seller or telemarketer, in accordance with § 31_0._5(b)-( d)J retains records establish ing 
compliance with § .. 31_0.4(b)(4)(i}(ii_i) . 

1 c I Calling time restrictions. Without the prior consent of a person, it is an abusive telemarketing act or 
practice and a Violation of thts part for a telemarketer to engage in outbound telephone calls to a person's 
residence at any t ime other than between 8:00 a.m. and 9:00 p.m. local t ime at the called person's 
locat ion. 

d 1 Required oral disclosures in the sale of goods or services. It is an abusive telemarketing act or pract ice and 
a violat ion of this part for a telemarketer in an outbound telephone call or internal or external upsell to 
induce the purchase of goods or services to fail to disclose truthfully, promptly, and in a clear and 
conspicuous manner to the person receiving the call, the following information: 

, 1 1 The Ident ity of the sel ler; 

2 , That the purpose of the call is to sell goods or services; 

______ .................... ._ ..... ._., .. _, .... ._ ..... ._ ................................ ._ ........................................................ _, ........... ,._ ............................... _,, ............ _,, ___ .............. _,, ................ __ _ 
1~.l This provision does not affect any seller's or telemarketer's obligat ion to comply wit h relevant state and 
federal laws, Including but not limited t o the TCPA, 47_U.S.C ... 227, and 47 .. CFR_part.64.1200. 
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,3 1 The nature of the goods or services; and 

, 4 , That no purchase or payment is necessary to be able to win a prize or participate in a prize 
promotion if a prize promotion is offered and that any purchase or payment wi ll not 1nc~ease the 
person's chances of wfnning. This disclosure must be made before or in conjunction with the 
descript ion of the prize io the person called, If requested by that person, the telemarketer must 
disclose the no-purchase/ no-payment entry method for the prize promotion; provided, however, that, 
in any internal upsell for the sale of goods or services, the seller or telemarketer must provide the 
disclosures listed in this sect ion on ly to the extent that the informat ion in the upsell differs from the 
disclosures provided in the init ial telemarketing t ransaction. 

1e, Required oral disclosures in charitable solicitations. It is an abusive telemarketing act or pract ice and a 
violat ion of this part for a telemarketer, in an outbound telephone ca ll to induce a charitable contribution, 
to fall to disclose truthfully, prompt ly, and In a clear and conspicuous manner to the person receiving the 
call, the fol lowing information: 

1 , The ident ity of the charitable organization on behalf of which the request is being made; and 

2 1 That the purpose of the cal l is to solicit a charitable contribution. 

£!.§. .. E.fi. 1?..?.1 .. ~! Aug, 1 0, 2010, as amended at ? §.E.FJ ... §?.7 .?. .§ 1 Sept. 22, 2011; _§.Q .. E.B..Z?..~~.?., Dec. 14, 201 5; .8.. g ..E..IJ ... ?.§.7 §.1, 2..~?.§..?., Apr. 16, 
2024] 

§ 310.5 Recordkeeping requirements. 

a, Any seller or telemarketer must keep, for a period of 5 years from the date the record is produced unless 
specified otherwi se, the following records relat ing to 1ts telemarketing activrties: 

1 1 A copy of each substantially different advertising, brochure, telemarket ing script, and promotional 
material, and a copy of each unique prerecorded message. Such records must be kept for a period of 
5 years from the date that they are no longer used in telemarket ing; 

2 A record of .each telemarketing call, whfch must include: 

The telemarketer that placed or received the call; 

, ii I The sel ler or person for which the telemarketing call is placed or received; 

rili The good, service, or charitable purpose that is the subject of the telemarketing call; 

1 iv Whether the telemarket ing call is to an individual consumer or a business consumer; 

IV Whether the telemarketing call is an outbound telephone call; 

1 vi Whether the telemarket ing call utilizes a prerecorded message; 

, vii , The calling number, called number, date, t ime. and durat ion of the telemarketing call; 

viii The telemarketing script(s) and prerecorded message, if any, used during the call; 

Ix The caller 1dent ificat ion telephone number, and if it is t ransmitted, the ca ller identification name 
that is transmitted in an outbound telephone call to the recipient of the cal l, and any contracts 
or other proof of authorizat1on for the telemarketer to use that telephone number and name, 
and the t ime period for which such author1zation or contract applies; and 
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x i The disposition of the cal l, including but not limited to, whether the call was answered, 
connected, dropped, or t ransferred. If the call was transferred, the record must also include the 
telephone number or IP address that the call was t ransferred to as well as the company name, 
if the call was transferred to a company different from the seller or telemarketer that placed the 
ca ll; provided, however1 that for calls that an individual telemarketer makes by manually 
entering a single telephone number to 1nitiate the call to that number, a seller or telemarketer 

need not retain the records specified in .P..~!:.~.9L~.P~.?. .. (~)..(?)(Y.i.\). and _(9.)J?)..(~). of this section. 

3 1 For each prize recipient, a record of the name, last known telephone number, and last known physical 
or email address of that prize recipient, and the prize awarded for prizes that are represented, 
direct ly or by implication, to have a va lue of $25.00 or more: 

,4 , For each customer, a record of the name, last known telephone number, and last known phys ical or 
email address of that customer, the goods or services purchased. the date such goods or services 
were purchased, the date such goods or services were shipped or provided, and the ampunt paid by 
the customer for the goods or services;IJ.l 

151 For each person with whom a seller intends to assert it has an established business relat ionship 
under § .310.2(q)(2), a record of the name and last known telephone number of that person, the date 
that person submitted an inquiry or application regarding the seller's goods or services, and the 
goods or services inquired about; 

6' For each person that a telemarketer intends to assert is a previous donor to a particular charitable 
organization under§ 31_0.2(aa), a record of the name and last known telephone number of that 
person, and the last date t hat person donated to that part icular charitable organization; 

7 1 For each cu rrent or former employee directly involved in telephone sales or solicitat ions, a record of 
the name, any fictit ious name used, the last known home address and telephone number, and t he job 
t it le(s) of that employee; provided, however, that if the sel ler or telemarketer permits fictitious names 
to be used by employees. each fict itious name must be traceable to only one specific employee; 

8 , All verifiable authorizat ions or records of express informed consent or express agreement 
(collectively. ''Consent") required to be provided or received under this part. A complete record of 
Consent includes t he fol lowing: 

il The name and telephone number of the person providing Consent; 

ii , A copy of the request for Consent in the same manner and format In which it was presented to 
the person providing Consent; 

, iii The purpose for which Consent is requested and given; 

flv , A copy of the Consent provided; 

,v , The date Consent was given; and 

I.~.l For offers of consumer credit products subject to the Truth in Lending Act, 1_5 .. U.S.C ... 1_601 _ et seq .. and 
Regulation Z, _1_2 .. CFR pt. .. 226, compliance with the record keeping requirements under the Truth In Lending Act, 
a111d Regulat ion Z, wil l const itute compliance with§ 3_1_0.5(a)(4) of_this __ pa rt. 
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tvi For the copy of Consent provided under .§}.1..9.:.~.(9).(?,_)., .§ ... ~J.9.:.4_(9)(?.)., § .. ~J9.:A(~).JJJ.O!.D .. C§.K7J., or .§. 
31_0.4(b)(l )(V)(A), a complete record must also include all informat ion specifted in those 
respective sections of thts part; 

19 1 A record of each service provider a telemarketer used to deliver an outbound telephone call to a 
person on behalf of a seller for each good or service the seller offers for sale through telemarketing. 
For each such service provider, a complete record includes the contract for the service provided, the 
date the contract was signed, and the time period the contract is in effect. Such contracts must be 
kept for 5 years from the date the contract expires; 

10 A record of each person who has stated she does not wish to receive any outbound telephone calls 
made on behalf of a seller or charitable organization pursuant to§_31_0.4(b)(1 )(il i)(A) including: the 
name of t he person, the telephone number(s) associated With the request, the seller or charitable 
organizat ion from which the person does not wlsh to receive calls, the telemarketer that called the 
person, the date the person requested that she cease receiving such calls, and the goods or services 
the seller was offering for sale or the charitable purpose for which a charitable contribution was 
being solicited; and 

11 t A record of which version of the Commission1s "do-not-call" reglstry was used to ensure compliance 
with §,,31_0.4(b)(1)(1 ii)(B). Such record must include: 

I I The name of the ent ity which accessed t he registry; 

I ii The date 1he "do-not-call" registry was accessedi 

•.iii , The subscription account number th~t was used to access the registry; and 

iv The telemarketing campaign for which it was accessed. 

b I A seller or telemarketer may keep the records required by paragraph(a) of this sect ion In the same 
manner, format 1 or place as they keep such records in t he ordinary course of bus iness. The format for 
records required by parag,raph (a) {2)(vii) of this sectlon, and any other records that include a t ime or 
telephone number, must also comply with t he foll owing: 

1 1 The format for domestic telephone numbers must comport with the North American Numbering 
plan; 

121 The format for international telephone numbers must comport with the standard established in the 
International Telecommunications Union's Recommendation ITU-T E.164~ Series E: Overa ll Network 

Operation, Telephone Service, Service Operation and Human Factors, published 11 /201 O 
(incorporated by reference, see paragraph(g)(1) of this section); 

31 The time and duration of a call must be kept to the closest second; and 

,4 , Time must be recorded in Coordinated Universal Time (UTC). 

1 c Failu re to keep each record required byparagraph.(a) of this section in a complete and accurate manner, 
and in compl iance with paragraph (b) of this section, as applicable, is a violat ion of this part 

d I For records kept pursuant to paragraph (a)(2) of this section, the seller or telemarketer will not be liable 
for fai lure to keep complete and accurate records pursuant to this part if it can demonstrate, with 
documentation, t hat as part of its routine business practice: 

' 1 , It has established and implemented procedures to ensure completeness and accuracy of its records; 
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21 It has t rained its personnel, and any entity assisting ft in its compliance, in such procedures; 

3 , It monitors compliance with and enforces such procedures, and maintains records documenting 
such monitoring and enforcement; and 

41 Any failure to keep complete and accurate records was terppor~r'l', due to jpadverterit error, and 
corrected within 30 days of discovery. 

e The seller and the telemarketer calling on behalf of the seller may, by written agreement, allocate 

respons ibi lity between themselves for the record keeping required by this section. When a seller and 
telemarketer have entered into such a11 agreement, the t erms of that agreement will govern, and the seller 
or telemarketer, as the case may be, need not keep records that duplicate those of the other. If by written 

agreement the telemarketer bears the responsibility for the recordkeeping requirements of this sect1on, 
the seller must establish and implement pract ices and procedures to ensure the telemarketer is 
complying with the requirements of t his sect ion, These practices and procedures include retaining access 

to any record the telemarketer creates under this section on the seller's behalf. If the agreement is unclear 
as to who must maintain any required record(s), or if no such agreement exists, both the telemarketer and 
t he seller are responsible for comply ing With this sect ion. 

, f In the event of any dissolution or term ination of the seller's or telemarketer's business, the principal of that 
seller or telemarketer must maintain all records required under this section. In the event of any sale, 

assignment, or other change in ownership of the seller's or telemarketer's business, the successor 
business must maintain all records required under this section. 

g I The material required in th is section is incorporated by reference into this section with t he approva l of the 

Director of the Federal Register under, 5 __ U.S,C ... 552(a) and 1 ... CFR_part .. 51_. All approved material is avaUable 
for inspection at the Federal Trade Commission {FTC) and at the Nationa l Archives and Records 
Administ ration (NARA) . Contact FTC at: FTC Library, (202) 326-2395, Federal Trade Commission, Room 
H-630, 600 Pennsylvania Avenue NW, Washington, DC 20580, or by email at Library@ftc.gov. For 

information on the availability of thls material at NA.RA. email fr.inspection@nara.gov or go to 
www. archives.gov/ federal-register/ cfrl ibr-locations .. html. It is ava ilable from: The Internat ional 

Telecommunications Union, Telecommunicat ions Standardization Bureau, Place des Nations, CH-121 1 

Geneva 20; ( +41 22 730 58 52); !:!..~fp~.:(!..~.".Y.~.!.!.~:.!0.Ve..0.! P...<!.f!.~.~!.c}.~f~!:!.(.!.:.'!..~P..?!· 

1 Recom111endatron ITU-T E.164: Series E: Overall Network Operat ion, Telephone Service, Service 

Operation and Human Factors, published 11 / 2010, 

12 , [Reserved] 

l89 _FR_26_784, Apr. 76, 2024) 

§ 310.6 Exemptions. 

1 aJ Solicitations to induce charitable contributions via outbound telephone ca lls are not covered by .§ 
31_ 0.4(b )(1 )(iii)TB) of _thispart. 

b1 The following acts or pract ices are exempt from this part 

11 , The sa le of pay-per-call services subject to the Commission's Rule entitled ''Trade Regulation Rule 

Pursuant to the Telephone Disclosure and Dispute Resolut ion Act of 1992.'' _1_6 __ CFR part,_308, 
provided, however, that thfs exemption does not apply to the requ irements of § 31_0.4(a)(1), (a)(8), 

.(~) .. and .(~}; 
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21 The sale of franchises subject to the Commission's Rule ent itled "Disclosure Requirements and 
Prohibit ions Concerning Franchising;' ("Franchise Ru le") 1_6 _CFR part_436, and the sale of business 
opportun it ies subject to the Commission's Rule entit led "Disclosure Requirements and Prohibitions 
Concerning Business Opportunit ies," ("Business Opportunity Rule") 1_6 _CFR .. part .. 437, provided, 
however, that t his exemption does not apply to the requirements of _§_?_J.2::.K~10.1, (9) (?,l, l~} and (~).; 

13J Telephone ca lls in which the sale of goods or services or charitable solicitation is not completed, and 
payment or authorizat ion of payment is not required, until after a face-to-face sales or donation 
presentat ion by the seller or charitable organization, provided, however, that this exemption does not 

apply to the requirements of _§}.1.9:.1.(~).(J.)., .(~).(?,)., .(~)., and .(~)_; 

141 Telephone ca lls in it iated by a customer or donor that are not t he result of any solicitat ion by a seller, 
charitabl·e organizat ion, or telemarketer, provided, however, that t his exemption does not apply to any 
instances of upselling included in such telephone calls; 

5 1 Telephone ca lls Init iated by a customer or donor in response to an advertisement through any 
medium, other than direct mail solicitation, provided, however, that this exemption does not apply to: 

Calls initiated by a customer or donor fn response to an advertisement relat ing to investment 
opportun it ies, debt relief services1 technical support services, business opportunities other than 
business arrangements covered by the Franchise Rule or Business Opportunity Rule, or 
advertisements involving offers for goods or services described in§_31_0.3(a)(1 )(vi) or.§. 

} .}.9.A.(~)(?.). through J4)_; 

1 /i 1 The requirements of .§ ... ?..).9.A.(~)(?.). or .0 .. 9.)_; or 

l ili Any instances of upselling included in such telephone calls; 

161 Telephone calls Initiated by a customer or donor in response to a direct mai l solicitation, including 
solicitations via the U.S. Posta l Service, facsimile transmission, electronic mail, and other similar 
methods of delivery in which a solicitation is directed to specific address(es) or person(s), that 
clearly, conspicuously, and t ruthfully discloses all materia l information listed in§.,31_0.3(a)(1 ), for any 
goods or servic~s offered in the direct mail solicitat ion, and that contains no rnaterial 
misrepresentation regarding any item conta ined in§ 31_0.3(d) for any requested charitable 
contribution; provided, however, that this exemption does not apply to: 

Calls initiated by a customer in response to a direct mail solicitation relating to prize 
promotions, investment opportunit ies, debt relief services, technical support services, business 
opportun it ies other than business arrangements covered by the Franchise Rule or Business 
Opportunity Rule, or goods or services described in .§ ... ?.J,.Q:.?.{~)QXY.:!2. or .§.}..}.QA_(~)(?.). through 

.{1).; 

1 ii The requirements of _§}.).9.:.~{~)..(_?.). or .0 .. 9.J: or 

l iii Any instances of upselling included in such telephone calls; and 

17 1 Telephone calls between a telemarketer and any business to Induce the purchase of goods or 
services or a charitable contribution by the business, provided, however that this exempt ion does not 
apply to: 

i I The requirements of §.?.) .. Q:.~.(~){?.). and_(~}; or 

16 CFR310.6(b)(7)(i) (enhanced display) page19of21 



Case 2:25-cv-07263     Document 4     Filed 08/06/25     Page 74 of 75   Page ID #:13216 CFR Part 310 (up to date as of 6/30/2025) 
Telemarketing Sales Rule 

16 CFR 310.6(b)(7)(ii) 

t ii I Calls to induce the retail sa le of nondurable office or cleaning supplies; provided, however, that 

.§.§.} J.9.:~(~)(J.)J).J.i){~). and .~.1..Q.,§. shall not apply to sellers or telemarketers of nondurable office 
or cleaning supplies. 

f!.§ . .E.Ei.1.?..?.1§1 Aug. 1 ~ 2010, as amended at §.Q...E.Ei . .?.?..?§~1 Dec. 14, 2015; _?,g_f/3..1.§..?.?.§1 Apr. 16, 2024; .?..2 . .E.!3. .. ?.29..?.§1 {;)ec. 10, 2024] 

§ 310.7 Actions by states and private persons. 

a Any attorney general or other officer of a State authorized by the State to bring an action under the 
Telemarketing and Consumer Fraud and Abuse Prevention Act, and any private person who brings an 
action under that Act, must serve written notice of its action on the Commission, if feasible, prior to its 
initiating an action under this part. The notice must be sent to the Office of the Director, Bureau of 
Consumer Protection, Federal Trade Commission, Washington, DC 20580, at tsrnotice@ftc.gov and must 
include a copy of the State's or private person's complaint and any other pleadings to be fi led with the 
court. l f prior notice ts not feasible, the State or private person must serve the Commission w ith the 
required notice immediately upon instituting its action. 

l b) Nothing contained in this Section sha ll prohibit any attorney general or other authorized state official from 
proceeding in state court on the basis of an alleged violat ion of any civil or criminal statute of such state. 

f!.§..E!i.4.?.§J..?., Aug, 10, 2010, as amended at .?.2..EB. .. ?.§.?.§..?t Apr. 16, 2024] 

§ 310.8 Fee for access to the National Do Not Call Registry. 

a It is a violation of this part for any seller to init iate, or cause any telemarketer to initiate, an outbound 
telephone call to any person whose telephone number is within a given area code unless such seller, 
either directly or through another person, fi rst has paid the annual fee, required by§ 31_0._8(c), for access 
to telephone numbers within that area code that are Included in the National Do Not Cal l Registry 
maintained by the Commission under§ 31_0.4(b)(1)Qii)(B); provided, however, that such payment is not 
necessary If the seller init iates, or causes a telemarketer to init iate, calls solely to persons pursuant to§_§_ 
31_0.4(b) (l ) (iii){B)(i) or (ii), and the seller does not access the National Do Not Cal l Registry for any other 
purpose. 

•b I It is a violation of this part for any telemarketer, on beha lf of any seller, to inrt iate an outbound telephone 
call to any person whose telephone number is within a given area code unless that seller, eitmer directly or 
through another person, first has paid the annual fee, requi red by§ _31_0.8_(c) , for access to the telephone 
numbers within that area code that are included in the Nationa l Do Not Call Regist ry; provided, however, 
that such payment is not necessary if the seller Initiates, or causes a telemarketer to init iate, calls solely 
to persons pursuant to §_§ __ } .J.-9.:~(~)_(}).Q_i_Q.(~J{!). or _Q!}, and the seller does not access t he National Do Not 
Ca ll Registry for any other purpose. 

, c The annual fee, which must be paid by any person prior to obta ining access to the Nationa l Do Not Call 
Registry, is $80 for each area code of data accessed, up to a maximum of $22,038; provided, however, that 
there shall be no charge to any person for accessing the first five area codes of data, and provided further, 
that there shall be no charge to any person engaging In or causing others to engage In outbound 
telephone calls to consumers and who is accessing area codes of data in the National Do Not Ca ll 
Registry if the person is permitted to access, but is not requi red to access, the National Do Not Ca ll 
Registry under 47 __ CFR_64.1_200, or any other Federal regu lation or law. No person rnay participate In any 
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arrangement to share the cost of accessing the National Do Not Cal l Registry, including any arrangement 
with any telemarketer or service provider to divide the costs to access the registry among various clients 
of that telemarketer or service provider. 

d I Each person who pays, either directly or through another person, the annual fee set forth in paragraph (c) 
of this section, each person exoepted under paragraph (c) from paying tile annual fee, and each person 
excepted from paying an annual fee under§,.31_0._4(b)(1 ) (iii)(B), wi ll be provided a unique account number 
that will allow that person to access the registry data for the selecied area codes at any time for the 
twelve month period beginning on the first day of the month In which the person paid the fee ("the annual 
period"). To obtain access to additional area codes of data during t he first six months of the annual 
period, each person required to pay the fee under paragraph (c) of this section must first pay $80 for each 
additiona l area code of data not initially selected. To obtain access to add it iona l area codes of data 
during the second six months of the annual period, each person required to pay the fee underparagraph 
(g). of this section must first pay $40 for each additional area code of data not in itially selected. The 
payment of the addit ional fee will permit the person to access the additional area codes of data for the 
remainder of the annual period. 

•e Access to the Nationa l Do Not Call Registry is limited to telemarketers, sellers, others engaged In or 
causing others to engage in telephone calls to consumers, service providers acting on beha lf of such 
persons, and any government agency that has law enforcement authority. Prior to accessing the Nationa l 
Do Not Ca ll Registry, a person must provide the identifying information required by the operator of the 
regist ry to collect the fee, and must certify, under penalty of law, that t he person Is accessing the registry 
solely to comply With the provisions of this part or to otherwise prevent telephone calls to telephone 
numbers on the registry. If the person is accessing the reg1stry on behalf of sellers, that person also must 
identrfy each of the sellers on whose beha lf it is accessing the regist ry, must provide each seller's unique 
account number for access to the national regist ry, and must certify, under pena lty of law, that the sellers 
will be using the 1nformation gathered from the registry solely to comply with the provisions of this part or 
otherwise to prevent telephone ca lls to telephone numbers on the registry. 

l?.§. . .E!i.1.?..?..1.§1 Aug. 7 0, 201 O; .!.:?. . .E.R .. §.1 .. ?..J.1, Aug. 24, 2010, as amended at ?!..Ef!. .. §..!..~2.?.! Aug. 27, 2012; ??..ER.§.?..?..1..]1 Aug. 30, 207 3; 
.!.2 .. rn .. §..!.1.Z.?.1 Aug. 29, 201 4, .8..Q . .EB . .?.Z.§.§.9., Dec. 14, 2016; .8. .. ? .. E!J. .. §.2.8..1..?1 Aug. 31, 201 6; .8..?.f.R . .?..?..§.?.1, AUg. 21, 2017; §.?..ER.1?..?..1..9., 
Sept. 14, 2018; .?.1: . .E!i .. 1.1.§§..!.t Aug. 27, 201 9; .8..§..EB. .. t ?..§.?..?, Oct. 5, 2020; .8.§.E.Fl ... 1.?.JQ.?.1 Aug. 30, 2021, .8..!. . .ER.§?.~.?.:!., Aug. 31, 2022; .?..?.. 
E.':! ... §.!1?..11 Aug. 23, 2023; §.?..EB .. ?.§??..~, Apr. 16, 2024; .?..2..E.~..!..Q.Q.~.~, Aug. 29, 2024] 

§ 310.9 Severability. 

The provis ions of this part are separate and severable from one another. If any provision is stayed or determined to 
be invalid, it is the Commission's intent ion that the remaining provisions shall continue in effect. 

l?.§ . .f.R.1.?..?..1 .. ?., Aug. 10, 2010, as amended at ?..~.Efi.?.§.?.?..?t Apr. 16, 2024] 
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