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The Commission recently voted to authorize two new omnibus resolutions permitting
compulsory process and to revise a third, which was approved last year. Specifically, the
Commission approved resolutions authorizing compulsory process in investigations involving
the car rental industry and collusive practices, and approved changes to the omnibus resolution
covering proposed mergers, acquisitions, and transactions.

Use of omnibus resolutions by the Commission’s Bureau of Competition and Bureau of
Consumer Protection is not new. For decades, the Commission has used this tool to effectively
initiate investigations into alleged illegal conduct. These omnibus resolutions also cover wide
swaths of the Commission’s authorities, including, for example, enforcement under the Equal
Credit Opportunity Act, the Fair Credit Reporting Act, the Fair Debt Collection Act, the
Franchise Rule, the Gramm-Leach-Bliley Act, and the Truth in Lending Act -- nearly all of the
Commission’s authorities focused on consumer finance. Furthermore, the vast majority of the
related omnibus resolutions were enacted before the currently-composed Commission took
office.

Historically, the Bureau of Consumer Protection has employed this power more often than the
Bureau of Competition. We now increase the use of this tool in the Bureau of Competition to
enhance the Commission’s ability to quickly investigate emerging threats of anticompetitive
conduct in our economy.

For example, one of the resolutions announced today will help staff obtain evidence, such as
documents and testimony, in connection with investigations of potentially unlawful collusive and
coordinated conduct. This conduct involves competitors working together against consumer or
worker interests rather than competing against one another.

Media reports and scholarly work suggest that concentrated markets provide greater
opportunities for companies to work together, even doing so in plain sight.! There have been
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reports of companies appearing to use their public statements as invitations to their competitors
to collude in industries as diverse as mobile phone networks,? soft drinks,® and meat packing.*
These allegations involve the kind of conduct that eats away at family budgets and lays the
ground for worse to follow. This is the kind of competition harm that warrants fast and thorough
investigation by Bureau of Competition staff and strong enforcement action by the Commission.

A second resolution announced today marks an expansion of the merger omnibus to cover even
those mergers that companies do not report to the antitrust agencies under the Hart-Scott-Rodino
Act. The Commission’s 6(b) study on non-HSR reported acquisitions by Alphabet/Google,
Amazon, Apple, Facebook, and Microsoft highlighted how some of the largest firms in our
economy have made hundreds of acquisitions that were not reported to the FTC or DOJ.> Firms
can also deliberately structure their deals to sidestep the HSR reporting thresholds; this use of
“avoidance devices” actively subverts the agencies’ work.® Broadening the merger omnibus
equips the FTC to expeditiously investigate even those deals that would otherwise fly under our
radar. Given that unlawful deals can hike prices, lower wages, reduce innovation, and hinder new
business formation and entrepreneurship, ensuring that the FTC is best positioned to discharge its
statutory obligation to investigate and halt illegal mergers is paramount.

Our colleagues, Commissioner Phillips and Commissioner Wilson, have raised concerns about
the use of omnibus resolutions by the Bureau of Competition. We take seriously their arguments
about transparency and oversight. As has been the case with enforcement efforts by our Bureau
of Consumer Protection for decades, we believe that these resolutions will not substantially
change the multiple layers of checks and balances that are critical to the Commission’s oversight
of investigations.

Not individually authorizing compulsory process in each matter simply removes an unnecessary
and time-consuming barrier to staff’s pursuit of an investigation. Moreover, at a time of quickly-
rising consumer prices, we are eager for staff to have the flexibility they need to quickly
investigate and stop collusive and other anticompetitive behavior.
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® For some examples of common avoidance devices, see Prepared Remarks Of
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