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cure from each such salesmen or other person a signed statement 
acknowledging receipt of said order. 

It is further ordered, That the respondent corporation shall forth­
with distribute a copy of this order to each of its operating divi­
s10ns. 

It is fiu~ther 01'dered, That respondents notify the Commission at 
least 30 days prior to any proposed change in the corporate respond­
ent snch as chssolutiou, assignment or sale resulting in the emergence 
of a successor corporation, the creation or dissolution of subsidiaries 
or any other change in the corporation ·which may affect compliance 
obligations arising out of the order. 

It i8 fur·ther ordered, That the respondents herein shall, within 
sixty (60) days after service upon them of this order, file with the 
Commission a report, in writing, setting forth in detail the manner 
and form in which they have complied with this order. 

TN 'J'lll<; l\'L\TTEH ()I<' 

GOLDEN FIFTY PHARMACEUTICAL CO., INC., ET AL. 

ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE Fl~DERAL 
'l'RADE COMMISSION ACT 

Doelcct 87/J;e. 00111.pl.u·int, .Jul.11 rt, J9(H>-Deci.r.;ion, Jl1([,rch 16, 1970 

Order n°quiring n Clliengo, J II., <list:ribntor of a vit:nmin aJHl minernl 
vre1inratio11 to eea:,.;e fal:,.;ely n<1n,rtisi11g tllnt: l"t'Sl)OJHle11t rnnnnfactures ib, 
vitamin-rninernl 1n·o<lncts, Omt additional qn::ull"Hies may he obtained 
··fn•e," that: off<•r:,.; an~ nwlle only to a limited customer gronp, deceptively 
g-narnnteeiug its products, sllipping- unordered rnerclrnndise, or nttempting 
to collect tlierefor when rPeipient hns refused delivery. 

COMPLAINT 

Pursuant to the provisions of the I1"'ederal Trade Commission Act, 
and by virtue of the authority vested in it by said Act, the Federal 
Trade Commission, having reason to believe that Golden .Fifty 
Pharmaceutical Co., Inc., a corporation, and Michael Posen, individ­
ually and as an officer of said corporation, hereinafter referred to as 
respondents, have violated the provisions of said Act, and it appear­
ing to the Commission that a proceeding by it in respect thereof 
would be in the public interest, hereby issues its complaint, stating 
its charges in that respect as follows: 

PARAGRAPH 1. Respondent Golden Fifty Pharmaceutical Co., Inc., 
is a corporation organized, existing and doing business under and by 
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virtue of the laws of the State of Illinois, with its principal office 
and place of business located at 5320 North Kedzie Avenue in the 
city of Chicago, State of Illinois. 

Respondent Michael Posen is an individual and is an officer of the 
corporate respondent. He formulates, directs and controls the acts 
and practices of the corporate respondent, including the acts and 
practices hereinafter set forth. His address is the same as that of the 
corporate respondent. For several years prior to the formation of 
the respondent corporation in 1967, he did business as Golden 50 
Pharmaceutical Co., with his principal office and place of business at 
5401 North Tripp Avenue, Chicago, Illinois. 

PAR. 2. Respondents are now, and have been for some time last 
past, engaged in the sale and distribution of preparations containing 
i11greclients which come within the classification of drugs and food 
as the terms "drug" and "food" are defined in the Federal Trade 
Commission Act. 

The designation used by respondent for said preparation, the for­
mula thereof and directions for use n.re as follows: 

Designation: Golden 50 'l'abulets-A high potency vitamin and mineral food 
supplement. 

Formula (One tablet) : Percent M.A.D.R. 

Vitamin A (palmitate) 10.000 USP units___________________________ 250 
Vitamin D (irr-ergoi,teral) 400 CSP Units__________________________ 100 
Vitamin B-1 (mononitrate) 2 mg,_________________________________ 200 
Vitamin B-2 (rihoflavin) 2 mg.___________________________________ 1m 
Vitamin B-G (pyridoxine Hcl) 2 mg.________________________________ X 

Vitamin B-1:! (cya11ocollal:uni11e) fi ltlPg. --------~----------------- X 
Vitamin C (ascorbic acid) 100 mg._________________________________ :133 
Niacinamide 20 mg._______________________________________________ '.WO 
Vitamin E (succinate) 20 1.U._________ .c.___________________________ X 
Calcium pantothenate 10 mg.______________________________________ X 
Iron (as ferrous furnarate) 20 mg._________________________________ 200 
Iodine (as potassium iodide) 0.15 mg,______________________________ 150 
Copper (as copper sulfate) 2.0 mg,_________________________________ X 
l\fanganese (as manga11ese sulfate) l.0 mg,_________________________ XX 
Chloline bitartrate 50 mg._________________________________________ XX 
Inopitol 30 mg.____________________________________________ ______ XX 
Biotin 30 mcg.___________________________________________________ XX 
Dried yeast 2!i mg,______________________________________ .:... ________ _ 

Calcium (Di-Gal-Plws) 100 mg,____________________________________ rn. 3 

Phosphorus (Di-Cal ?Phos) 75 mg·------------~-------------------- 10. 0 

Percent l\LA.D.R.-I'ercent minimum adult daily requireinent-Sup1Jlied. 
X-1\LA.D.R. not as yet established. 
XX-Need in lluman nutrition i8 not as ret established. 

Directions: ONE TABULE'l' DURING OR AFTER BREAKFAST. 
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PAR. 3. Respondents cause the said preparation, when sold to be 
transported from its place of business in the State of Illinois to pur­
chasers thereof located in various other States of the United States 
and in the District of Columbia. Respondent maintains, and at all 
times mentioned herein has maintained, a course of trade in said 
preparation in commerce as "commerce" is defined in the Federal 
Trade Commission Act. The volume of business in such commerce 
has been and is substantial. 

PAn. 4. In the course and conduct of their b11siness as aforesaid, 
1·espondents have disseminated, and caused the dissemination of, cer­
tain advertisements concerning the said preparation by the United 
States mails and by various means in commerce, as "commerce" is 
defined in the Federal Trade Commission Act for the purpose of in­
ducing and which were likely to induce, directly or indirectly, the 
purchase of said preparation; and have disseminated, and caused the 
dissemination of, advertisements concerning said preparations by 
various means for the purpose of inducing and which were likely to 
induce, directly or indirectly, the purchase of said preparation in 
commerce, as "commerce"· is defined in the Federal Trade Commis­
sion Act. 

PAR. 5. Among and typical of the said advertisernents dissemi­
nated as herninabove set forth are those which were reproduced and 
attached to this complaint as attachments lA-lB and 2A-2B [pp. 
~81-285 herein]. 

PAR. 6. Through the use of said advertisements and others similar 
thereto not specifically set out herein, respondents have represented 
and are now representing, directly and by implication: 

1. That Golden Fifty Pharmaceutical Co., Inc., is a manufacturer 
o:f vitamin and/or mineral preparations with appropriate laboratory 
facilities to thereby assure the potency, purity and performance of 
such preparations. 

2. That a 30-clay supply of Golden 50 Tabulets will be sent free to 
persons responding to respondents' advertisements. 

3. That persons answering said advertisements will be under no 
obligation to pmchase additional supplies of responcle1its' products. 

Ll, That the "free" offer is good for only fifteen clays. 
5. That the Golden 50 Tabulets are guaranteed. 
6. That the dmg "gift" package contains "14 famous name brand 

products." 
7. That the products in the drug "gift" package are regular com­

mercial size items. 
PAR. 7. In tmth and in fact: 
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1. Golden Fifty Pharmaceutical Co., Inc., is not engaged in the 
manufacture of vitamin and/or mineral preparations, and has no 
laboratory facilities to assure the potency, purity and performance 
of such preparations. 

2. The 30-clay supply of respondents' product is not "free" for the 
reason that such offer is an inseparable part of a plan or scheme 
under which respondents, after the receipt of the 30-day supply by 
those who accept the offer, ships additional monthly supplies of 
their product to said persons and attempt to collect the price thereof. 

3. Persons answering said adverstisements are under an obligation 
to purchase additional supplies or to notify respondents to cancel 
fnrther shipments. After the 30-day supply has been shipped, re­
spondents ship additional supplies each month, mail statements re­
<prnsting payment therefor and threaten a visit by "Our Representa­
tive in your Area" in an attempt to collect payment. In many 
instances persons ,vho have received the 30-day supply of said prod­
uct have notified respondents that they did not wish additional sup­
plies to be sent and, in many instances have notified respondents 
that they wished the monthly shipments to be discontinued. Re­
spondents have, in spite of such notification, continued to ship sup­
plies of said product to such persons and attempted to collect the 
price thereof, in the manner set out above. 

4:. There is no time limit on respondents' "free" offer. 
5. Respondents do not offer a meaningful guarantee to the pur­

chasers of Golden 50 Tabnlets. Such purchasers cannot normally de­
t.crmine for themselves the potency or purity of such products. Nor 
do respondents set forth the nature and extent of the guarantee, the 
identity of the guarantor, or the mn,nner 1n which the guarantor ,vill 
perform thereunder. 

G. The drng "gift" package does not contain 14 items nor does it 
contain all of the famous name brand items listed. 

7. The products contained in the drug "gift" package are not reg­
nlar co1mnercial siz::e items lmt arc samples or trial size items. 

Therefore, the advertisements referred to in Paragraph Five 
..tbovc, were, and are, misleading in material respects and consti­
tuted, and now constitute, "false ·advertisements" as that term is de­
fined in the Federal Trade Commission Act. 

PAR. 8. Respondents have engaged in the deceptive and misleading 
practice of causing shipments of said preparation to be sent to per­
sons located in va,rious States of the United States who have not 
ortkred snch llH',rclm1Hlise and to persons loca.t.ccl in various States oJ 
the United States who have notified respondents not to ship such 
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merchandise, and attempt, or cause to be attempted, the collection of 
the price thereof. 

PAR. 9. In the course and conduct of their aforesaid business, and 
at all times mentioned herein, respondents have been, and now are, 
in substantial competition, in commerce, with corporations, firms and 
individuals in the sale of drugs and food of the same general kind 
and nature as those sold by respondents. 

PAR. 10. The aforesaid acts and practices of respondents, as herein 
alleged, including the dissemination of the false advertisements as 
aforesaid were and are all to the prejudice and injury of the public 
and of respondents' competitors and constituted, and now constitute, 
unfair methods of competition in commerce and unfair and decep­
tive acts and practices in commerce in violation of Sections 5 and 12 
of the Federal Trade Commission Act. 

ATTACHMENT 2B 

THE BIG DIFFERENCE IN "GOLDEN-50" 

ONE SINGLE "GOLDEN-50" TABULET gives folks over 50 more than the 
Minimum Daily Requirement for EVERY SINGLE VITAMIN LIS'l'ED ESSEN­
TIAL FOR GOOD HEAL'l'H, AND each 'l'abulet contains less than one calorie! 

WHEN WILL YOU S'fART TO FEEL BETTER? 

If you follow this ONCE-A-DAY Rule you can feel assured of a high level of 
nutritional intake-'l'HE ONLY SECRE'l' IS NEVER MISS A SINGLE DAY­
your body must have a constant supply of all the essential nutrients. If you 
do have a deficiency and you follow this ONCE-A-DAY Rule you may find that 
yon feel HEAI.ll'HIER, STRONGER, PEPPIER within two or three weeks: 

Our FREE GIFT gives YOU the chance-at our expense-to prove to your­
self what a wonderful difference proper nutrition can make in your HEALTH 
AND HAPPINESS. We make this Valuable Gift because WE KNOW that once 
you try them-once you learn the amazing difference possible in your outlook 
on life-you'll become a "GOLDEN-50" Program Member for life-and bless 
the day you did! ! 

YOUR DOCTOR KNOWS BEST 

"GOLDEN-50" TABULE'l'S are different from the ordinary vitamin tablets 
available everywhere-'l'HERE IS NO IDENTICAL FORMULA AVAILABLE 
ANY\VHERE ! Compare tl1e "GOLDEN-50" Form11latim1 with the most ex1wn­
HiYe vitamin-n1ineral preparations that you can find in a drug store-ASK 
YOUR DOC'l'OR IF 'THERE IS A BE'l''l'ER FORMULA ANYWHERE. 

YOUU EXTRA ''GOLDEN-to" BENEFITS 

As a l\lernller ;rou NEVEU ueed 1w.r in adv:nH.:e-.rou will he hilled at the low 
vrice of $3.00 made vossillle only tlirongh this Direct Buying Plan. If you had 
to purchase this "GOLDEN-50" li'ormnl:ttiou i11 a store you would 1my l!-,AR 
MORJJJ-for middlemen's profits, for Ralesrneu's salaries, for store rents and 
high overhead. We va88 all these Na·ri·n.f/8 o·n to yon as a. el·nb Member. 

(Attachment :!B continued on p. 285.) 
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AT'l'ACHl\lENT 1B 
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ATTACHMEN'l' 2.A 

SUPE 
MINE 

~ 

,.,,,;,, . '. .. ;,,~\~'.!~·"··_.;-

Al!iSOltl!i!NE, JR. 8'0•fHRiN 
SU(A~·t( lA8lfTS CH-Ool ,",NTIA(IP GUM 
l>HllllPS /<',llK Of MA(;l<E~IA QUIN.SANA . 
F & f coo,,H lClENGfS, l\JDENS COUGH DR,OP5 
MS/M MOCQRANT S(QltE ti.AIR CREAM 
HA AN(! S~I LOTION A.QIJA VHlf.A 

~nd mv:ny nt.QP~ CJS~fvJ .items.. 

'NOW ,., like: n~o n: th,k_l'! a (1:.1;,.~_rtc ?" of ~"l. .,r~~Hion c,thter A11,eric~n~ Ov·e.t' "the ag:e o-f. 
!~O - Y<)P t'~Hl pr-0vt~ t.o y.oqr!;L•.l!- 1 'G0LDEN--50i~ • >.,,rrlplc i_n~.Xp(":nsi~lr. road to pr-op.er1 

n·.,tci!1nn fu~ .({AP.PIER, HE,\1:nnr.:R ;,·,<,r" ENERGETIC LlVlNG! 

Puor a.pp(~ti lt!, ~;ttd (~;ni11~~ ha~:-?t s. rU !Tieu It!,• ~hc\vi11g znan'y irnp1.J.rt<41·rt foods .. : ~:~.y b~ 
1·au~.in.g yri<1 ddi~,cni:i.e" ,n ,wnw ,it t.h" ·vtTAL Nl.JTRJTlONAL !:;L}:M:BN.TS you t;t'H•:s..t 

<Vt! • • ELEMKr·.iTS r:.ss~:NTl:\L TO Yf)IJ!{ HEALTH AND HAPPINESS. . elements 
ti~·:n1!.JJiJ be _,:s.dd~d to· \'oc r- hody t f t)H:y <-ire nri.!?sinf.~ !ro.n) y·ou.r ,-nor:·n1al _4!\(~:~yday nutr-i:tio·nai 
i:,:,tnh: - i'ti m·ak,,· ym1.fo,~1 JU:ALT.HJE:H, STRONGER,' mL,re .!':NERGET[C! 

:k"or :,ri::-r-(~.t.1lrce :;.c,cr;i.i.!~t$ hav>~ k,n-:.>wn t,hat n,any pr<':t~·io.u!9: nu.t.r.ic.nt:.s Wt?<r';.e! e>fteit it)l-SS·i:~g" 
f1·t~,1n d.i,;?t~ fornlj~•.rly (·,:)t1~)dt~t'1:'d ~atisiactory, Th,~:S~ rz~i.~s.t.n.g .food ·el~:mcl'rts .:.. :vi.tAtrd.rt~ ·a:-nct 
mioet·,d.s - hdp •.i., Sta'., HEALTHY, HAPP\', an!l £J\iERG£TlC. ln many ;mp.orlant Ci:1$e6 

tiuc:rn vrLl\l...Nt.:,ri.n.:r-!TS ,:,w't "" titonid np in the b,.:,dy. This m~am; that they .tun:;it:~ 
obta,ued,. in. ,sufb<:><:iit q,rnntitv. EACH DAY-EV.f.:R Y DAY! l ! 

https://vi.tAtrd.rt
https://L}:M:BN.TS
https://pr-op.er


277 

GOLDEN FIFTY PHARMACEUTICAL -CO. INC., E·T AL. 285 

Initial Decision 

(Attaehnwnt 2B Continued from p. 281.) 
"GOLDEN-50" Tabulets never sit on a store shelf or in a warehouse for 

months-growing old and stale-before they reach your home. As a Club Plan 
Member, "GOLDEN-50" Tabulets-PURE, POTEN'.r and FRESH from a Labo­
ratory-are delivered right to your door each month by your postman, "regular 
as clockwork." The Club Guarantees you a Laboratory Fresh Supply of Super­
Potency Tabulets without ever missing even a single day. That's why Tens of 
Thousands of folks Uke yourself are so thankfitl for Ottr Automatic JJIonthly 
Pro_qra,m. 

Yours for better health, 
l\I1cHAEL KENNEDY, President. 

P.S. Your Valuable GIFT PACKAGE-AND-your full month's supply of 
Super-Potency "GOLDEN-50" Tabulets will be here waiting for you for 14 da,ys 
onl:1J-don't miss out on this· remarkable offer-mail your ~pecial GIF'l' CER­
~'IFICATE TODAY SURE! ! Avoid disappointment-DO IT NOW! ! ! 

ilfr. Leroy M. Yarnoff and ilfr. Wallace S. Snyder, for the Com­
nnss10n. 

ilfr. R. Quincy White, Jr., Mr. Steplien P. Dursclilag and 1lfr~ 

Efroy JI. Wolff, Liebman, Williams, Bennett, Baird and illinow, 
Chicago, Ill., attorneys for respondent, Golden Fifty Pharmaceutical 
Co., Inc. 

llfr. William F. Weigel, Rogers, Hoge & Hills, New York, N.Y., 
attorney for respondent, Mr. Michael Posen. 

INITIAL DECISION BY JOHN B. POINDEXTER, 

HEARING EXAMINER 

FEBRUARY 9, 1970 

The complaint in this proceeding issued on July 17, 1969, charges 
that Golden Fifty Pharmaceutical Co., Inc., a corporation, and Mi­
chael Posen, individually and as an officer of said corporation, here­
inafter called respondents, violated Sections 5 and 12 of the Federal 
Trade Commission Act. 

Respondents, by and through their respective counsel, filed an­
swers denying in substantial part the charging allegations of the 
complaint. At a prehearing conference held on October 14, 1969, 
hearings were scheduled to be held in Chicago, Illinois, beginning on 
December 9, 1969, and in l\Iilwaukee, vViscorisin, on December 16, 
1969. 

A few days prior to the date hearings were to begin in Chicago, 
Illinois, counsel for one of the respondents informed the hearing ex­
aminer by long distance telephone that counsel for respondents and 
counsel supporting the complaint had reached an agreement to stip­
ulate the facts and an order to be entered herein, thus rendering a 
formal hearing unnecessary. 

467-207-73--20 
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After satisfying himself that the facts to be stipulated were those 
as alleged in the complaint herein and that the order agreed to by 
counsel was, in substantial part, the same as the order requested in 
the complaint issued herein, the hearing examiner cancelled the 
hearings which had been previously scheduled. 

Subsequently, counsel executed and delivered to the hearing exam­
iner the original and two copies of what counsel describe as a "Stip­
ulation of Facts and Agreed Order" containing eight pages, a copy 
of which is attached hereto as an appendix.* The original was filed 
with the Secretary of the Commission on January 19, 1970. Said 
stipulation provides, among other things, that, upon its acceptance 
by the hearing examiner, respondents rest their cases and waive 
their rights to any further hearing before the hearing examiner. 

Numbered Paragraphs 1 through 9 of ·the stipulation contain a 
recitation of the factual allegations as set forth in Paragraph 1 
through 9 of the complaint herein. The form of order agreed to, be­
ginning at the bottom of page 5 of the stipulation, is identical with 
the form of the order requested in the complaint, but with the addi­
tion of a provision that the respondents shall notify the Commission 
at least thirty days prior to any proposed change in the makeup of 
corporate respondent, which might affect the compliance obligations 
arising from the provisions of the order. 

Being of the opinion that the acceptance of the "Stipulation o:f 
Facts and Agreed Order" will be in the public interest, the hearing 
examiner accepts such stipulation and, upon the basis of the entire 
record, makes the following findings o:f fact and conclusions of law, 
and issues the following order : 

FINDINGS OF FACT 

1. Respondent Golden Fifty Pharmaceutical Co., Inc., is a corpo­
ration organized, existing and doing business under and by virtue of 
the laws of the State of Illinois, with its principal office and place 
of business located at 5320 North Kedzie Avenue in the city o·f Chi­
cago, State of Illinois. 

2. Respondent Michael Posen is an individual and is an officer of 
the corporate respondent. He formulates, directs and controls the 
acts and practices of the corporate respondent. His address is the 
same as that of the corporate respondent. For several years prior to 
the formation of the respondent corporation in 1967, he did business 

• Appendix A was omitted in printing. 
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as Golden 50 Pharmaceutical Co., with his principal office and place 
of business at 5401 North Tripp Avenue, Chicago, Illinois. 

3. Respondents are now, and have been for some time last past, 
engaged in the sale and distribution of a preparation containing in­
gredients which come within the classification of drugs and food as 
the terms "drug" and "food" are defined in the Federal Trade Com­
mission Act. 

The designation used by respondents for said preparation, the for­
mula thereof and directions for the use are as follows : 

Designation: Golden 50 Tabulets A high potency vitamin and mineral food 
supplement. 

Formula (one tablet) : Percent l\I.A.D.R. 
Vitamin A (palmitate) 10,000 USP units___________________________ 250 
Vitamin D (irr-ergosteral) 400 USP units__________________________ 100 
Vitamin B-1 (Mononitrate) 2 mg__________________________________ 200 
Vitamin B-2 (Ribofiavin) 2 mg___________________________________ 157 
Vitamin B-6 (Pyridoxine Hel) 2 mg_______________________________ X 
Vitamin B-12 (Cyanocoblalamine) 5 mcg___________________________ X 
Vitamin C (Ascorbic Acid) 100 mg__________________...:_:...___________ 333 
Nia.cinamide 20 mg_______________________________________________ 200 
Vitamin E (Succinate) 20 I.u_____________________________________ X 

Calcium Pantothenate 10 mg-----------------.,.-----.,------~-------- X 
Iron (as ferrous fumarate) 20 mg_________________________________ 200 
Iodine (as potassium iodide) 0.15 mg________________________;______ 150 
Copper (as copper sulfate) 2.0 mg_________________________________ X 
Manganese (as manganese sulfate) 1.0 mg__ ~-~-------------.:...__..:.____ XX 
Chloline bitartrate 50 mg_________________________________________ XX 

Inositol 30 mg---------------------------------,--------~--~-------,- ·XX 
Biotin 30 mcg____________________________________________________ XX 

Dried Yeast 25 mg---------------------------~------------------­
Calcium (Di-Cal-Phos) 100 mg____________________________________ 13. 3 
Phosphorus (Di-Cal-Phos) 75 mg__________________________________ 10. O 

Percent 1\1.A.D.R.-Per cent minimum adult daily requirement-Supplied. 
X-1\f.A.D.R. not as yet established. 
XX-Need in human nutrition is not as yet established. 

Directions: ONE TABULET DURING OR AFTER BREAKFAS'l'. 

4. Respondents cause the said preparation, when sold, to be trans­
ported from its place of business in the State o:f Illinois to 
purchasers thereof located in various other States of the United 
States and in the District o:f Columbia. Respondents maintain, and 
at all times mentioned herein have maintained a course of trade in 
said preparation in commerce as "commerce" is defined in the Fed-
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eral Trade Commission Act. The volume of business in such com­
merce has been and is substantial. 

5. In the course and conduct of their business as aforesaid, re­
spondents have disseminated, and caused the dissemination of, 
certain advertisements concerning the said preparation by the 
United States mails and by various means in commerce, as "com­
merce" is defined in the Federal Trade Commission Act, for the pur­
pose of inducing and which were likely to induce, directly or indi­
rectly, the purchase of said preparation; and have disseminated, and 
caused the dissemination of advertisements concerning said 
preparation by various means for the purpose of inducing and 
which were likely to induce, directly or indirectly, the purchase of 
said preparation in commerce, as "commerce" is defined in the Fed­
eral Trade Commission Act. 

6. Among and typical of the said advertisements disseminated as 
hereinabove set forth are those which were reproduced and attached 
to the complaint in this matter as att~chments lA-lB and 2A-2B 
[pp. 281-285 herein]. 

7. Through the use of said advertisements and others similar there­
to not specifically set out herein, respondents have represented and 
are now representing, directly and by implication: 

a. That Golden Fifty Pharmaceutical Co., Inc., is a manufacturer 
of vitamin and/or mineral preparations with appropriate laboratory 
facilities to thereby assure the potency, purity and performance of 
:such preparations. 

h. That a 30-day supply of Golden 50 Tabulets will be sent free to 
p.eirsons responding to respondents' advertisements. 

'C. That persons answering said advertisements will be under no 
obligation to purchase additional supplies of respondents' products. 

d. That the "free" offer is good for only fifteen days. 
,e. That the Golden 50 Tabulets are guaranteed. 
f. That the drug "gift" package contains "14 famous name brand 

1>roducts." 
g. That the products in the drug "gift" package are regular com­

mercial size items. 
8. In truth and in fact : 
a. Golden Fifty Pharmaceutical Co., Inc. is not engaged in the 

manufacture of vitamin and/or mineral preparations, and has no 
laboratory facilities to assure the potency, purity and performance 
of such preparations. 

b. The 30-day supply of respondents' product is not "free" for the 
reason that such offer is an inseparable part of a plan under which 



277 

UULlJJ!,;.N .I:<'1.1:<'1')'. t'.tlAJ:tlVll\.L;~U·1.11...;.11u L,V., J.l'lL,., ..l'.d .nu.. i:.;,o,:,, 

Initial Decision 

respondents, after the receipt of the 30-day supp]y by those who ac­
cept the offer, ship additional monthly supplies of their product to, 
said persons and attempt to collect the price thereof. 

c. Persons answering said advertisements are under an obligation 
to purchase additional supplies or to notify respondents to cancel 
further shipments. After the 30-day supply has been shipped, re­
spondents ship additional supplies each month, mail statements re­
questing payment therefor and threaten .a visit by "Our Representa­
tive in your Area" in an attempt to collect payment. In many 
instances persons who have received the 30-day supply of said prod­
uct have notified respondents that they did not wish additional sup­
plies to be sent and, in many instances have notified respondents 
that they wished the monthly shipments to be discontinued. Re­
spondents have, in spite of such notification, continued to ship sup­
plies of said product to such persons and have attempted to co1lect 
the price thereof, in the manner set out above. 

d. There is no time limit on respondents' "free" off er. 
e. Respondents do not offer a meaningful guarantee to the pur-

. chasers of' Golden 50 Tabulets. Such purchasers cannot normally de­
termine for themselves the potency or purity of such products. Nor 
do respondents set forth the nature and extent of the guarantee, the 
identity of the guarantor, or the manner in ,vhich the guarantor will 
perform thereunder. 

f. The drug "gift" package does not contain 14 items nor does it 
contain all of the famous name brand items listed. 

g. The products contained in the drug "gift" package are not reg­
ular commercial size items but are samples or trial size items. 

9. Respondents have engaged in the practice of causing shipments 
of said preparation to be sent to persons located in various States of 
the United States who have not ordered such merchandise and to 
persons located in various States of the United States who have no­
tified respondents not to ship such merchandise, and attempt, or 
cause to be attempted, the col]ec6on of the price thereof. 

10. In the course and conduct of their aforesaid business, and at 
all times mentioned herein, respondents have been, and now are, in 
substantial competition, in commerce, with corporations, firms and 
individuals in the sale of drugs and food of the same general kind 
and nature as those sold by respondents. 

CONCLUSIONS 

It is concluded that the facts hereinabove found constituted, and 
now constitute, unfair methods of competition and unfair and decep-
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tive acts and practices, in commerce, in violation of Sections 5 and 
12 of the Federal Trade Commission Act; and that this proceeding 
is in the public interest. 

ORDER 

It is mqdeTed, That respondents Golden Fifty Pharmaceutical Co., 
Inc., a corporation, and its officers, and Michael Posen, individually 
and as an officer of said corporation, and its agents, representatives 
and employees, directly or through any corporate or other device, in 
connection with the offering for sale, sale or distribution of the 
preparation designated "Golden 50 Tabulets," or any food, drug, de­
vice or cosmetic do forthwith cease and desist from directly or indi­
rectly: 

1. Disseminating or causing the dissemination of, by means of 
the United States mails or by any means in commerce, as "com­
merce" is defined in the Federal Trade Commission Act, any 
advertisement which: 

(a) Represents directly or by implication that respond­
ents are manufacturers of vitamin and/or mineral prepara­
tions or maintain laboratory facilities concerned with the 
formulation, testing or performance of vitamin and/or min­
eral preparations. 

(b) Represents directly or by implication that any prod­
uct is offered free or under any other terms when the offer 
is used as a means of enrolling those who accept the offer in 
a plan whereby additional supplies of the product are 
shipped at an additional charge unless all of the conditions 
of the plan are disclosed clearly and conspicuously and 
within close proximity to the "free" or other offer. 

(c) Represents directly or by implication that an offer is 
inade without "further obligation," or with "no risk," or 
words of similar import denoting or implying the absence 
of any obligation on the part of the recipient of such offer 
when in fact them is an obligation incurred by the recipi­
ent. 

(cl) Rc~presents directly or by implication that an offer is 
made to only a limited customer group or for only a limited 
period of time when no such limitations are imposed by re­
spondents. 

(e) Represents directly or by implication that such prod­
ucts are guaranteed unless the nature and extent of the 
guarantee, the identity of the guarantor and the manner in 
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which said guarantor will perform thereunder are clearly 
and conspicuously disclosed therewith. · 

(f) Represents directly or indirectly that any product or 
combination of products identified, described or specified, 
directly or by implication, is being offered for sale, as a 
"gift" or otherwise, unless such offer does contain the items 
as specified, described or otherwise identified. 

(g) Represents directly or indirectly that any product or 
combination of products which are offered :for sale, "free," 
as a "gift," or otherwise is or are of regular commercial size 
when such product or products are of "trial," "sample," or 
otherwise less than regular commercial size. 

2. Disseminating, or causing to be disseminated, by any 
means, for the purpose of inducing, or which is likely to induce, 
directly or indirectly, the purchase of respondents' products in 
commerce, as "commerce" is defined in the ·Federal Trade Com­
mission Act, any advertisement which contains any of the repre­
sentations or misrepresentations prohibited by Paragraph 1 
hereof. 

It is further ordend, That respondents Golden Fifty Pharma­
ceutical Co., Inc., a corporation, and its officers, and :J\Iiclrnel Posen, 
individnrr1ly and as Rn officer of said corporation, and respondents' 
agents, representatives and emp]oyecs, directly or through any corpo­
rate or other device, in connection with the advertising, offering for 
s~t1ei sale or distribution of "Golden 50 Ta.bnlcts" or otlw.r products, 
in comnwrce, as "cornnwree" is defined in the Federal Trade Com­
mission Act. do fortlnvith cer:.se and desist from: 

1. Shippi'ng or sending any merchandise to any person with­
ont the prior authorization or prior consent of the person to 
whom snch merchandise is sent and attempting, or causing to 
attempt, the collection of the price thereof. 

2. Shipping: or sending any merchandise to any person and 
attempting, or causing to attempt, the collection of the price 
thereof ,vhcn n. notification of refusal of such merchandise., or a 
notification of cancellation for any further shipments of mer­
chandise, has been sent by such persons and received by re­
spondents. 

It ls further onlered, That respondents notify the Commission at 
least 30 days prior to any proposed change in the corporate respond­
ent such as dissolution, assignment or sale resulting in the emergence 
of a successor corporation, the creation or dissolution of subsidiaries 
or any other change in the corporation which may affect compliance 
obligations arising out of the order. 



292 FE:DERAL TRADE COMMISSION DECISIONS 

Orders 77 F.T.C. 

DECISION AND ORDER 

No appeal from. the initial decision of the hearing examiner hav­
ing been filed, and the Commission having determined that the case 
should not be placed on its own docket for review and that pursuant 
to Section 3.51 of the Commission's Rules of Practice ( effective July 
1, 1967), the initial decision should be adopted and issued as the de­
cision of the Commission : 

It is orde-red, That the initial decision of the hearing examiner 
shall, on the 16th day of March, 1970, become the decision of the 
Commission. 

It is f'urthe1· ordered, That respondents, Golden Fifty Pharma­
ceutical Company, Inc., a corporation, and Michael Posen, individu­
ally and as an officer of said corporation shall, within sixty ( 60) 
days after service of this order upon them, file with the Commission 
a report in writing, signed by such respondents, setting forth in de­
tail the manner and form of their compliance with the order to cease 
and desist. 

IN THE l\IATTER OF 

ATLEE FABRICS, INC., ET AL. 

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF 

THE FEDERAL TRADE COMMISSION AND THE WOOL PRODUCTS 

LABELING .ACTS 

Doc1..et C-1710. Comvla.int, .Mar. 18, 1970-Dccision, Mar. 18, 1970 

Cons('l1t order re(Jlliring a New York City dothing manufacturer to cense mis­
branding certain of its wool products. 

COMPLAINT 

Pmsuant to the provisions of the Federal Trade Commission Act 
and the vVool Products Labeling Act of 1939, and by virtue of the 
authority vested in it by said Acts, the Federal Trade Commission, 
having reason to believe that Atlee Fabrics, Inc., a corporation, and 
Hy Fuhrman and Mike Kaminer, individually and as officers of said 
corporation, hereinafter rcfened to as respondents, have violated 
the provisions of said Acts and the Rules and Regulations promul­
gated under the "\Vool Products Labeling Act of 1939, and it appear­
ing to the Commission that a proceeding by it in respect thereof 
would be in the public interest, hereby issues its complant stating its 
charges in that resepct as follows : 




