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UNITED STATES OF AMERICA 
BEFORE THE FEDERAL TRADE COMMISSION 

COMMISSIONERS: Lina M. Khan, Chair 
Noah Joshua Phillips 
Rebecca Kelly Slaughter 
Christine S. Wilson 

In the Matter of 

HEALTH RESEARCH LABORATORIES, LLC, 
a limited liability company, 

WHOLE BODY SUPPLEMENTS, LLC, 
a limited liability company, and 

KRAMER DUHON, 
individually and as an officer of 
HEALTH RESEARCH LABORATORIES, LLC 
and WHOLE BODY SUPPLEMENTS, LLC. 

DOCKET NO. 9397 

COMPLAINT COUNSEL’S SECOND MOTION TO AMEND COMPLAINT AND 
NOTICE AND REQUEST FOR REMAND INSTRUCTIONS 
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I. Introduction 

Consistent with the Commission’s recent Order, Complaint Counsel moves to amend the 

Complaint and Notice.1  The proposed amendments are in the public and parties’ interests and 

will facilitate the resolution of this matter. First, amendment of the Complaint is appropriate 

because Respondents’ last-minute qualification of the Rule 3.12(b)(2) admissions in their 

Amended Answer2 necessitates new pleadings to clarify disputed issues for discovery and 

hearing.  Second, the amendments do not change the legal theory of the case or the challenged 

acts and practices.  However, they add relevant facts supporting the requested relief, improve 

clarity, and enhance notice. See Attachment 1.  Finally, Respondents are not prejudiced by being 

required to respond to the proposed amended Complaint at a pretrial stage when limited party 

discovery has been conducted, 3 and no testimony has been taken.  In addition, for the reasons 

explained below, Complaint Counsel requests that the Commission amend the Notice of hearing 

date to six months after the date of remand and include certain instructions in the remand order. 

II. Relevant Law 

The Commission has wide discretion to amend an administrative complaint, regardless of 

whether the proposed amendments are within the scope of the original complaint.  See 16 C.F.R. 

§ 3.15(a)(1); In re James Carpets, Inc., 81 F.T.C. 1043, 1972 WL 128887, at *2 (1972) 

1 The proposed Amended Complaint and Notice is included as Attachment 1.  A comparison showing the changes 
from the original Complaint and Notice is included as Attachment 2. (Formatting changes are omitted from this 
comparison.) A draft order is included as Attachment 3. 

2 Order (Nov. 19, 2021), at 8-9. 

3 Significantly, Respondents did not fully comply with previous discovery requests.  Judge Chappell denied 
Complaint Counsel’s attempts to compel discovery on the basis that, given Respondents’ admissions, “discovery is 
moot.”  Order (Apr. 20, 2021) at 5.  Consequently, the proceedings below concluded without complete document 
discovery, any depositions, or any expert discovery. 

1 



FEDERAL TRADE COMMISSION | OFFICE OF THE SECRETARY | FILED 12/1/2021 | DOCUMENT NO. 603311 | Page 3 of 143 | PUBLIC
 
    

 

 

  

      

   

   

   

 

   

  

   

      

  

 

    

     

   

   
 

    
  

  
  

     
  

  

 

PUBLIC 

(observing Commission’s authority to grant a motion to amend is “well-established” and is not 

restricted to amendments within the scope of original complaint) (citing Forster Mfg. Co., Inc. v. 

FTC, 335 F.2d 47, 50 (1st Cir. 1964)).4 When proposed amendments fall outside the scope of 

the original complaint, which is not the case here, the Commission typically considers whether 

“the interests of both parties and the public interest will best be served by the issuance of an 

amended and supplemental complaint … rather than by the initiation of a new proceeding 

through the issuance of a new and separate complaint.” In re McKesson & Robbins, Inc., 66 

F.T.C. 1124, 1964 WL 73124, at *6 (1964) (internal quotes and citations omitted).  In previous 

decisions, the Commission has also examined justifications for the timing of amendment 

requests.5 

III. Summary of Proposed Complaint Amendments 

Here, the proposed amendments generally fall into two categories with some degree of 

overlap.  First, Complaint Counsel propose adding facts supporting the robust fencing-in relief 

sought in this case.  For example, the Amended Complaint includes allegations about the 

previous Stipulated Order and litigation in the District of Maine and discusses Respondents’ 

failure to comply with the substantiation requirements established in Section III of the Stipulated 

Order.  Att. 1, ¶¶ 5-9, 11-17.  Additionally, the Amended Complaint details: (1) the number of 

mailers disseminated; (2) the timing of product sales and ad dissemination vis-à-vis the previous 

4 See also In re Whole Foods Market, Inc., 2008 WL 4184836 (Sept. 8, 2008) (issuing order amending complaint); 
In re Synchronal Corp., 116 F.T.C. 1189, 1993 WL 13009671 (Oct. 8, 1993) (order issuing amended complaint). 

5 See, e.g., In re Century 21 Commodore Plaza, 89 F.T.C. 238, 1977 WL 1888998, at *2 (1977) (denying motion to 
amend in part on ground that “insufficient justification has been offered for adding a new theory at this time”); In re 
Elec. Comput. Programming Inst., Inc., 88 F.T.C. 433, 1976 WL 180748 (1976) (finding amendment of complaint 
was not in the public interest when Complaint Counsel offered “insufficient justification for adding new parties two 
and one-half years after the complaint originally issued”). 

2 
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contempt investigation and litigation as well as the filing of the administrative complaint; (3) and 

communications between Respondents and two of their consultants.6 All of these facts are 

relevant to the deliberateness and seriousness of Respondents’ unlawful conduct.  The 

amendments also include an allegation that there is a likelihood of reoccurrence necessitating 

substantial fencing-in relief. Att. 1, ¶ 44. 

Second, virtually all the proposed amendments are intended to provide Respondents with 

greater notice and/or improve the clarity of factual and legal allegations.  For example, several 

amendments clarify that Complaint Counsel is only challenging acts or practices occurring after 

the Stipulated Order’s date of entry (January 16, 2018) in this proceeding and replaces the Notice 

of Contemplated Relief with a proposed Order.   Id. ¶¶ 10, 22, 27, 32, 36 & Order.  The 

Amended Complaint also explicitly alleges Respondents widely disseminated the challenged 

advertisements and that the challenged efficacy claims were material to consumers’ purchasing 

decisions.  Id. ¶¶ 11, 18.  Further, the Amended Complaint contains added detail about how 

Respondents’ substantiation was deficient and adjusts language in the counts of the Complaint to 

emphasize Respondents’ health efficacy claims are challenged under both Sections 5(a) and 12 

of the FTC Act.  Id. ¶¶ 12, 13, 46, 48, 50, 52. 

IV. Argument 

A. Respondents’ previous tactics necessitate new pleadings to confirm disputed 
issues for discovery and trial.  

As the Commission has recognized, Respondents’ gamesmanship and tactics in this 

matter have wasted substantial time and resources.  Order (Nov. 19, 2021), at 8-9.  Respondents’ 

6 Complaint Counsel only learned some of the additional facts during discovery in this administrative proceeding. 
For example, Respondents had not previously produced information about the number of mailers and dates of 
dissemination, sales data containing date and price information, or email communications involving Curtis Walcker, 
Richard Cohen, or Kramer Duhon.  See Att. 1, ¶¶ 11, 17, 20, 22, 25, 27, 30, 32, 34, 36, 39, 40-43. 

3 
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last-minute decision to qualify their previous Rule 3.12(b)(2) admissions and dispute the factual 

issues of substantiation and claim interpretation means their Amended Answer dated March 30, 

2021 is no longer a valid or functional pleading.  As a result, even if the Complaint were not 

amended as proposed by Complaint Counsel, it is necessary for Respondents to file a new 

Answer clarifying disputed factual and legal issues to clearly establish the scope of discovery 

and issues for hearing.  Put simply, Respondents have created a mess requiring new pleadings to 

clarify the record and the issues in dispute.   

B. Amending the Complaint to add facts and provide greater notice benefits 
both parties and will facilitate discovery and trial in this proceeding. 

Amending the complaint as proposed by Complaint Counsel benefits both parties and 

facilitates this proceeding.  Respondents gain additional information about the factual bases for 

liability and the proposed relief, which will likely inform their decisions about what discovery to 

pursue and assist them in preparing for the evidentiary hearing.  Further, the substitution of a 

proposed Order for the Notice of Contemplated Relief, clarification of the period for the 

challenged conduct, and adding an allegation regarding likelihood of reoccurrence address 

objections Respondents previously raised in this matter.  Finally, amending the Complaint to 

include additional facts supporting the proposed relief potentially facilitates a resolution with 

appropriate relief in the event Respondents decide to default in the future rather than litigate. 

C. The timing of the proposed amendments will not unfairly prejudice 
Respondents or significantly delay proceedings.  

Amending the complaint is justified, for the reasons set forth above, and will not unduly 

prejudice the Respondents or significantly delay proceedings.  The legal theory and challenged 

acts and practices in the Complaint remain unchanged.  The Commission has already stated it 

will remand this matter for additional discovery, evidentiary hearing, and initial decision.  Order 

4 
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(Nov. 19, 2021) at 1, 8.   No testimony has been taken to date.  Therefore, at this pretrial stage, 

Respondents will not be unduly prejudiced by the amendments because they still have the 

opportunity to develop evidence to support their defense and to prepare for the evidentiary 

hearing. 

D. The Notice of hearing date should be amended. 

To provide sufficient time for discovery as well as anticipated motion practice, 

Complaint Counsel also propose amending the Notice to include an evidentiary hearing six 

months after the date of remand.  The record in this matter provides good cause for this request 

based on Respondents’ dilatory and obstructionist conduct.  16 C.F.R. §§ 3.12 (c)(1), 3.41(b); 

Order (Nov. 19, 2021), at 8-9.  Respondents’ tactics significantly interfered with Complaint 

Counsel’s previous discovery efforts.  See Complaint Counsel’s First and Second Motions to 

Compel Respondents to Produce Documents and Interrogatory Responses (Feb. 19, 2021 & Mar. 

24, 2021).  For example, Respondents’ document productions and interrogatory responses were 

deficient, and they never produced a privilege log. Id.  Further, Complaint Counsel filed 

relatively narrow motions to compel on March 24, 2021, and served more limited requests for 

admission, because Complaint Counsel understood from Respondents’ Rule 3.12(b)(2) 

admissions that factual issues such as substantiation and claim interpretation were no longer 

disputed.  Moreover, because of Respondents’ foot-dragging in producing documents and 

responding to interrogatories as well as the stay of discovery on April 20, no depositions were 

completed and the preparation of expert reports was stymied.   

Therefore, if the Commission amends the complaint, Complaint Counsel will need to 

serve new interrogatories and document requests based on allegations and paragraph references 

in the Amended Complaint as well as any defenses Respondents might include in their Second 

5 
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Amended Answer.  For these reasons, almost all discovery other than some7 third party 

document subpoenas needs to be revisited.  

V. Request for Instructions in Remand Order 

Given the procedural complications Respondents’ gamesmanship has created, Complaint 

Counsel requests that the Commission issue instructions on remand to disentangle the situation.  

First, Complaint Counsel requests that the Commission consider including instructions in its 

remand order requiring the Chief Administrative Law Judge to promptly resolve whether 

Respondents’ counsel should be suspended or barred from participating in this proceeding.  

Order (Nov. 19, 2021), at 9.  Without such an order, the parties could proceed through 

considerable litigation only to find themselves in another procedural delay if the Chief 

Administrative Law Judge suspends or bars Respondents’ counsel at the last minute. 

Further, if the Commission grants the motion to amend, Complaint Counsel requests: (1) 

Respondents be required to file an Answer within 14 days after service,8 providing a response to 

each individual factual allegation in the Amended Complaint, even if they decide to again invoke 

Commission Rule 3.12(b)(2), to avoid repetition of Respondents’ previous tactics; and (2) that 

the new scheduling order permit the parties at least three months after remand to conduct 

additional fact discovery and an additional six weeks to complete expert reports and depositions 

prior to the evidentiary hearing.  Specifically, parties should have the opportunity to: serve up to 

50 additional document requests and 25 additional interrogatories based on the amended 

7 A pending motion concerning a subpoena Complaint Counsel sent to Respondents’ former counsel still needs to be 
resolved.  See Respondents’ Second Motion to Quash Subpoena to Former Legal Counsel (April 9, 2021); Order 
(Apr. 20, 2021) at 5. 

8 See 16 C.F.R. § 3.12(a) (requiring respondents to file answer within 14 days after being served with the 
complaint). 

6 
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pleadings; serve up to 50 additional requests for admission (without any limitation on the number 

of requests for admission for authentication and admissibility of exhibits); conduct fact and 

expert depositions; and to prepare expert reports. See Attachment 3 (Proposed Order).9 

VI. Conclusion 

For the above reasons, Complaint Counsel respectfully moves that the Complaint and 

Notice be amended as requested and that the remand order contain appropriate instructions to 

facilitate a resolution of this matter on the merits.  

Dated: December 1, 2021 Respectfully submitted,  

s/ Elizabeth J. Averill 
Elizabeth J. Averill 
Jonathan Cohen 
Federal Trade Commission 
600 Pennsylvania Ave, NW, CC-9528 
Washington, DC 20580  
(202) 326-2993 (Averill); -2551 (Cohen) 
Eaverill@ftc.gov; Jcohen2@ftc.gov 
(202) 326-3197 (facsimile) 

Complaint Counsel 

9 The previous Scheduling Order (Dec. 14, 2020) in this matter limits the number of document requests (50), 
interrogatories (25), and requests for admission (50) parties may serve. Id. at 5. On December 22, 2020, Complaint 
Counsel served Respondents with 11 document requests and 19 interrogatories based on the original pleadings. On 
April 15, 2021, Complaint Counsel served 20 Requests for Admission that were limited in scope in reliance on 
Respondents’ Rule 3.12(b)(2) admissions. 

7 
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CERTIFICATE OF SERVICE 

I certify that I served a copy of Complaint Counsel’s Second Motion to Amend 
Complaint and Notice and Request for Remand Instructions together with supporting 
attachments today via electronic mail. 

Joel Reese 
Joshua Russ 
Reese Marketos LLP 
750 N. Saint Paul St., Suite 600 
Dallas, TX  75201 
Joel.reese@rm-firm.com 
Josh.russ@rm-firm.com 

I also served one electronic copy via the Administrative E-Filing System and one electronic 
courtesy copy to the Office of the Secretary via email to ElectronicFilings@ftc.gov. 

I served one electronic courtesy copy via email to the Office of the Administrative Law Judge: 

The Honorable D. Michael Chappell 
Administrative Law Judge 
600 Pennsylvania Ave, N.W., Room H-110 
Washington, DC 20580 

Dated:  December 1, 2021 

s/ Elizabeth J. Averill 
Elizabeth J. Averill 
Federal Trade Commission 
600 Pennsylvania Ave, NW, CC-9528 
Washington, DC 20580  
(202) 326-2993; eaverill@ftc.gov 

8 
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UNITED STATES OF AMERICA 
BEFORE THE FEDERAL TRADE COMMISSION 

COMMISSIONERS: Lina M. Khan, Chair 
Noah Joshua Phillips 
Rebecca Kelly Slaughter 
Christine S. Wilson 

In the Matter of 

HEALTH RESEARCH LABORATORIES, LLC, 
a limited liability company, 

WHOLE BODY SUPPLEMENTS, LLC, 
a limited liability company, and 

KRAMER DUHON, 
individually and as an officer of 
HEALTH RESEARCH LABORATORIES, LLC 
and WHOLE BODY SUPPLEMENTS, LLC. 

DOCKET NO. 9397 

AMENDED COMPLAINT 

The Federal Trade Commission, having reason to believe that Health Research 
Laboratories (“HRL”), a limited liability company, Whole Body Supplements (“WBS”), a 
limited liability company, and Kramer Duhon, individually and as an owner and officer of HRL 
and WBS (collectively, “Respondents”), have violated the provisions of the Federal Trade 
Commission Act, and it appearing to the Commission that this proceeding is in the public 
interest, alleges: 

1. Respondent HRL is a Nevada limited liability company with its principal office or place 
of business at 16250 Knoll Trail Drive, Dallas, TX 75248.   

2. Respondent WBS is a Nevada limited liability company with its principal office or place 
of business at 16250 Knoll Trail Drive, Dallas, TX 75248.   

3. At all times relevant to the acts and practices alleged in this Complaint, Respondent 
Kramer Duhon was the sole owner of HRL and WBS, and additionally served as the Chief 
Executive Officer, Chief Operating Officer, and as a managing member of both companies.  
Individually or in concert with others, Kramer Duhon controlled or had the authority to control 
the acts and practices of HRL and WBS, including the acts and practices alleged in this 
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Complaint.  At all times relevant to the acts and practices alleged in this Complaint, his principal 
office or place of business was 16250 Knoll Trail Drive, Dallas, TX 75248.  

4. At all times relevant to the acts and practices alleged in this Complaint, Kramer Duhon 
was directly involved in, and informed about, business decisions such as product development, 
pricing, and advertising for HRL and WBS.  For example, Kramer Duhon participated in, and 
was informed about, decisions related to copywriting and the design of mailers for Neupathic, 
The Ultimate Heart Formula, and BG18.  Kyle Duhon assisted Kramer Duhon with the day-to-
day business operations of HRL and WBS.   

5. The FTC and State of Maine previously filed a complaint against HRL and Kramer 
Duhon in U.S. District Court alleging, among other things, they violated the FTC Act by 
disseminating deceptive ads with false and unsubstantiated health and disease-related claims. 
FTC and State of Maine v. Health Research Laboratories, et al., 2:17-cv-00467 (D. Me.), Dkt. 1 
(“Federal Complaint”).  

6. The Federal Complaint challenged HRL’s advertising claims for several health-related 
products featured in multi-page direct mail brochures. FTC and State of Maine v. Health 
Research Laboratories, et al., 2:17-cv-00467 (D. Me.), Dkt. 1, 1-1, 1-2, 1-3, 1-4.    

7. The parties resolved that action with a Stipulated Final Judgment and Order (“Order”) 
entered by U.S. District Judge Jon D. Levy on January 16, 2018 in FTC and State of Maine v. 
Health Research Laboratories, et al., 2:17-cv-00467 (D. Me.), Dkt. 15.  

8. Section III of the Order prohibits Respondents from making “any representation about the 
health benefits, safety, performance, or efficacy” of a dietary supplement, food, or drug “unless 
the representation is non-misleading, and, at the time of making such representation, they possess 
and rely upon competent and reliable scientific evidence that is sufficient in quality and quantity 
based on standards generally accepted by experts in the relevant disease, condition, or function to 
which the representation relates, when considered in light of the entire body of relevant and 
reliable scientific evidence, to substantiate that the representation is true.” Id. 

9. Section III further provides that “competent and reliable scientific evidence means tests, 
analyses, research, or studies (1) that have been conducted and evaluated in an objective manner 
by experts in the relevant disease, condition, or function to which the representation relates; (2) 
that are generally accepted by such experts to yield accurate and reliable results; and (3) that are 
randomized, double-blind, and placebo-controlled human clinical testing of the Covered Product, 
or of an Essentially Equivalent Product, when such experts would generally require such human 
clinical testing to substantiate that the representation is true.” Id. 

10. Following entry of the Order, Respondents advertised, labeled, offered for sale, sold, and 
distributed, or caused to be distributed a number of dietary supplement products to consumers.  
HRL sold, among other products, Black Garlic Botanicals, The Ultimate Heart Formula, and 
Neupathic.  WBS sold BG18, among other products.  Black Garlic Botanicals, BG18, The 
Ultimate Heart Formula, and Neupathic are “food” and/or “drugs” within the meaning of 
Sections 12 and 15 of the Federal Trade Commission Act. 

2 



FEDERAL TRADE COMMISSION | OFFICE OF THE SECRETARY | FILED 12/1/2021 | DOCUMENT NO. 603311 | Page 13 of 143 | PUBLIC
 

 

 

 
 

  
    

  
  

 
 

   
 

 
    

 
  

     
  

 
 

  
   

 
   

 
  

 
    

 
  

 
 

   
 

  
 

  
    

  
 

 
  

 
 

PUBLIC 

11. As described in further detail below in Paragraphs 24, 29, 33, 37, 45, 47, 49, 51, 
Respondents’ advertisements for Black Garlic Botanicals, BG18, The Ultimate Heart Formula, 
and Neupathic included representations that the products would effectively prevent, reduce the 
risk of, cure, treat, or mitigate cardiovascular disease, atherosclerosis, hypertension, or diabetic 
neuropathy.  These representations were material to consumers’ purchasing decisions because 
they were health claims and related to the products’ performance and efficacy. 

12. Respondents did not have adequate substantiation to support their health efficacy claims, 
although they were aware that Section III of the Order required them to have competent and 
reliable scientific evidence to substantiate their claims.  

13. Specifically, when Respondents disseminated their advertisements for Black Garlic 
Botanicals, BG18, The Ultimate Heart Formula, and Neupathic after January 16, 2018, they did 
not possess or rely upon competent and reliable scientific evidence sufficient in quality and 
quantity based on standards generally accepted by experts in the relevant disease, condition, or 
function to which their representations related, when considered in light of the entire body of 
relevant and reliable scientific evidence, to substantiate that their representations were true. At 
the time Respondents disseminated the advertisements, they lacked competent and reliable 
scientific evidence in the form of randomized, double-blind, and placebo-controlled human 
clinical testing of the products or equivalent products with the same dosages and combination of 
active ingredients, which experts in the relevant diseases or conditions would require to 
substantiate that the representations are true. 

14. Respondents’ disregard of the substantiation requirements in Section III of the Order 
when advertising Black Garlic Botanicals, BG18, The Ultimate Heart Formula, and Neupathic 
demonstrate the necessity of additional relief in this matter. 

15. The FTC and State of Maine filed a Motion for an Order to Show Cause (“Contempt 
Motion”) against Respondents on December 17, 2019 in FTC and State of Maine v. Health 
Research Laboratories, et al., 2:17-cv-00467 (D. Me.), Dkt. 21 alleging their mailers for Black 
Garlic Botanicals, BG18, Neupathic, and Neupathic violated Section II.H of the Order. 

16. The Contempt Motion was ultimately denied on August 12, 2020 on the ground that a 
section heading created ambiguity about the scope of Section II.H of the Order.  FTC and State 
of Maine v. Health Research Laboratories, et al., 2:17-cv-00467 (D. Me.), Dkt. 49, 52.  The 
Court did not consider the question of whether Respondents violated Section III of the Order. 

17. Respondents continued to sell Black Garlic Botanicals, BG18, The Ultimate Heart 
Formula, and Neupathic to consumers even after becoming aware that FTC staff were 
conducting a compliance investigation related to their advertising for these products and while 
the Contempt Motion was pending in the District of Maine.  

18. As explained below in Paragraphs 22, 27, 32, and 36, Respondents’ advertising was 
widely disseminated throughout the United States and Canada. 

3 
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19. The acts and practices of Respondents alleged in this Complaint have been in or affecting 
commerce, as “commerce” is defined in Section 4 of the Federal Trade Commission Act. 

Black Garlic Botanicals 

20. HRL began selling Black Garlic Botanicals in November 2016 and continued to sell it 
following entry of the Order.  HRL continued to sell the product to consumers through at least 
January 2021, despite the filing of the Contempt Motion and the Complaint in this administrative 
proceeding.  

21. According to the product label, each capsule of Black Garlic Botanicals contains 600 mg 
of  “aged black garlic bulb powder”, and the recommended dosage is two capsules a day. HRL 
sold a one-month supply of Black Garlic Botanicals for $39.95, plus shipping and handling.  
HRL also sold the product to consumers in other quantities and at different prices. 

22. HRL has disseminated or has caused to be disseminated advertising and promotional 
materials for Black Garlic Botanicals in multi-page mailers sent to consumer residences and on 
company websites. Following entry of the Order, HRL disseminated or has caused to be 
disseminated more than 800,000 mailers to consumer residences in the United States and 
Canada. HRL continued to disseminate these mailers as late as August 2019 despite 
Respondents’ awareness that the FTC was investigating whether advertising for Black Garlic 
Botanicals violated the Order. 

23. HRL’s Black Garlic Botanicals mailer, attached as Exhibit A, repeatedly touts the 
purported health benefits of fermented black garlic.  The mailer also represents to consumers that 
this is the product’s active ingredient.  For example, the mailer explains “Black Garlic is 
fermented under highly controlled conditions for 3-4 weeks, which is what gives it its black 
color” and states “Black Garlic must be fermented in precise conditions for over 60 days with 
increasing efficacy the longer it ferments.”  Ex. A, HRL004989, HRL004990.  

24. The Black Garlic Botanicals mailer opens with the following representations and 
depictions: 

4 
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Exhibit A (Black Garlic Botanicals mailer) 

This front-page content is followed by additional descriptions of the dangers of 
cardiovascular disease.  For example, the second and third pages display a banner across 
the top, which states, “Cardiovascular Disease: #1 cause of Death in the world, especially 
the U.S.!”  A banner at the bottom states, “There’s a miraculous natural solution that can 
help – find out what it is!!” 

The mailer continues with the following statements about the efficacy of black garlic in 
reducing arterial plaque, blood pressure, and cholesterol: 

• BLACK GARLIC WORKS WITH YOUR BODY 
• Cholesterol: Black Garlic helps maintain healthy cholesterol 

levels. 
• Clotting: Black Garlic supports healthy platelet aggregation, 

which can help to keep blood circulating and works against 
clotting. 

5 
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• Supports and helps maintain healthy blood pressure levels to 
combat risks.   

• Healthy Arteries 
Plaque build-up in arteries can lead to unhealthy heart conditions.  Black 
Garlic helps keep blood vessels barrier-free to create smooth flow, which 
could address symptoms of fatigue.  It may also inhibit calcium binding, 
which is responsible for arterial plaque formation. 

• Want Healthy Blood Pressure & Cholesterol?  Black Garlic helps maintain 
healthy blood pressure, cholesterol and triglyceride levels.  

• BLACK GARLIC 
A BREAKTHROUGH FOR 
 Cholesterol 
 Blood Sugar 
 Blood Pressure 
 The Heart 
 The Brain 

• “I made the switch to Black Garlic Botanicals and within the span of 3 
months my LDL levels have reduced from 300 to 150.  This product 
works!” ~ Gerald W. 

• “I now have my blood pressure under control with Black Garlic 
Botanicals.  This is a quality product!” ~ Rolf M. 

BG18 

25. WBS began selling BG18 in August 2017 and continued to sell it after entry of the Order 
and after the filing of the Contempt Motion in December 2019.  WBS continued to sell the 
product to consumers through at least September 2020. 

26. BG18 has identical ingredients to Black Garlic Botanicals. According to the product 
label, each capsule contains 600 mg of “aged black garlic bulb powder”, and the recommended 
dosage is two capsules a day.  WBS sells a one-month supply of BG18 for $44.95, plus shipping 
and handling.  WBS also sold the product to consumers in other quantities and at different prices. 

27. WBS has disseminated or has caused to be disseminated advertising and promotional 
materials for BG18, including multi-page mailers and content on company websites.  Following 
entry of the Order, WBS disseminated or caused to be disseminated more than 400,000 mailers 
to consumer residences in the United States and Canada. WBS continued to disseminate these 
mailers as late as June 2019 despite Respondents’ awareness that FTC staff were investigating 
whether advertising for BG18 violated the Order. 
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28. An example of a mailer for BG18 is attached as Exhibit B.  The mailer repeatedly touts 
the purported health benefits of fermented black garlic.  It also represents to consumers that this 
is the product’s active ingredient.  Ex. B, FTC0002, FTC0003, FTC0006, and FTC0010.  

29. The front page of the attached BG18 mailer features an image of a caduceus and, a 
photograph of a doctor in a white coat, and states “Black Garlic has shown an amazing power to 
improve heart and cardiovascular health, maintain normal cholesterol levels, boost your immune 
system.  And MUCH MORE!”  The mailer continues with the following representations: 

• Black Garlic is a proven miracle for . . . Cholesterol . . . Hypertension . . .  
Your Heart.  

• [Black Garlic] can help reverse plaque build-up in arteries – not just slow 
it down.  Black Garlic keeps blood vessels barrier-free to create a smooth 
blood flow and alleviates symptoms of fatigue.  It also strongly inhibits 
calcium binding, which is responsible for plaque build-up.  

• Reduces Blood Pressure and Cholesterol. . . Black Garlic helps reduce 
high blood pressure and lowers high levels of bad cholesterol and 
triglycerides.  

• “My blood pressure has also been lowered.  I recommend this product 
because IT WORKS!”  ~  Lorraine T.  

• On the following page, the brochure poses this question and answer: 

Exhibit B (BG18 mailer). 

• Yes, Black Garlic is a true miracle for cardiovascular health!  Just 1 
capsule knocks down cholesterol and high blood pressure within days.  It 
can also unblock, clean, and strengthen your arteries.  

• The cardio-protective effect of black garlic. . . Black garlic can also 

7 
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improve your lipid profile, an important factor in protecting against 
cardiovascular problems.   

The Ultimate Heart Formula 

30. HRL began selling The Ultimate Heart Formula (“UHF”) in November 2008 and 
continued to sell it following entry of the Order.  HRL continued to sell the product to consumers 
through at least January 2021, despite the filing of the Contempt Motion and the Complaint in 
this administrative proceeding.     

31. According to the product label, UHF contains Vitamins C, E, and B12 as well as garlic 
extract (25 mg), Tetrasodium EDTA (40 mg), Ubiquinol (CoEnzyme Q-10) (5 mg), and 
Nattokinase (10 mg). The recommended dosage is 20 drops or 1ml, twice per day.  HRL sold a 
one-month’s supply of UHF for $39.95, plus shipping and handling.  HRL also sold the product 
to consumers in other quantities and at different prices.  

32. HRL disseminated or caused to be disseminated advertisements for UHF, including 
multi-page mailers and company websites.  Following entry of the Order, HRL disseminated or 
caused to be disseminated more than 200,000 mailers to consumer residences in the United 
States and Canada. 

33. An example of a mailer for UHF is attached as Exhibit C, which contains the following 
statements and depictions on its first and second pages: 

8 
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Exhibit C (The Ultimate Heart Formula mailer). 
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Exhibit C (The Ultimate Heart Formula mailer, p.2) 

These depictions and representations are followed by a number of additional claims, 
including: 

• Instead, right before you is a simple, safe, inexpensive, non-painful and 
preventative option that could help you say goodbye to your heart surgeon 
and avoid an angioplasty. 

• Our Ultimate Heart Formula can help support a healthy heart, healthy 
cholesterol and healthy blood pressure.  As blockages in your veins and 
arteries become clear, you can experience better blood circulation – 
resulting in more energy, better sleep, sharper mental clarity and better 
health.  

• The Ultimate Heart Formula also contains a powerful, clot-busting agent! 

• The Ultimate Heart Formula is an all-natural combination of 19 powerful 
herbs and essential nutrients that counter the causes of poor cardio health.  
The Ultimate Heart Formula’s unique “Senior Formula” is made with 
ingredients specifically shown to help improve the effects of a weakened 
heart, clogged arteries, high blood pressure and high cholesterol for older 
people! 

• With our Ultimate Heart Formula ...You get it ALL ... Amazing heart and 
artery protection ... without side effects! 

10 
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• Yes, with the Ultimate Heart Formula, a lifetime of plaque build up could 
disappear before you know it! The artery-flushing power of this formula 
does not even require a doctor’s visit or stay in the hospital! 

Neupathic 

34. Beginning in August 2016, HRL also sold a dietary supplement called Neupathic.  HRL 
continued to sell the product following entry of the Order and after the filing of the Contempt 
Motion.  HRL continued to sell Neupathic to consumers through at least October 2020. 

35. According to the product label, Neupathic contains the following active ingredients: 
Vitamins E (30 IU), B1 (33.3 mg), B6 (33.3 mg), B12 (16.7 mcg), and folate (266.7 mcg), and 
Evening Primrose Oil (666.7 mg).  The recommended dosage is two capsules per day.  HRL sold 
a one-month’s supply of Neupathic for $39.95, plus shipping and handling.  HRL also sold the 
product to consumers in other quantities and at different prices. 

36. HRL has disseminated or caused to be disseminated advertising and promotional 
materials for Neupathic, including multi-page mailers and content on company websites.  
Following entry of the Order, HRL disseminated or caused to be disseminated more than 
400,000 mailers to consumer residences in the United States and Canada.  HRL continued to 
disseminate these mailers as late as June 2019 despite Respondents’ awareness that FTC staff 
were investigating whether their advertising for Neupathic violated the Order. 

37. An example of a mailer is attached as Exhibit D, which contains the following depictions 
and statements on the first page: 

11 
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Exhibit D (Neupathic mailer). 

The mailer continues inside with additional claims: 

• If you have diabetic nerve pain, you could suffer with any or all of the 
symptoms below. 
 Shooting pain 
 Burning 
 Pins and needles 
 Electric shock-like pain 
 Extra sensitivity 
 Numbness 
 Throbbing 
 Tingling 
 Stinging 
 Stabbing 
 Radiating 
Neupathic was specifically formulated with 6 distinct nutrients to help 
address ALL these issues and more. 

• A “perfect” nerve pain supplement that was formulated from the ground 
up to improve your circulation and ease the numbness, tingling, itching, 
burning and swelling from excess fluid trapped in your legs.   

• Take this easy step towards normal, pain free legs and feet again! Non-
drug ... proven ingredients.  

12 
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Exhibit D (Neupathic mailer, p. 11). 

• Respond now if your nerve pain is driving you crazy!  You’ll get 
completely natural, real relief from your discomfort.  All natural 
Neupathic is 100% effective and safe to use every day! Remember, it has 
[sic] shown to help reverse damaged nerves to help you feel great all day 
and all night.   

• “Great reduction of pain.  No more nerve pain in my feet.  I also hardly 
notice any leg cramps. This product is great!”  — Ruth J.  

• “Neupathic is a great ‘miracle-like product’ which starts working the very 
first day you use it.  Then it continues to control your pain every day.  My 
feet have began [sic] to feel normal.  Neupathic has improved my life.  My 
nerve pain is gone and I will continue to take Neupathic until my 
numbness is gone too!” — Gloria R.  Id. 

38. As explained above in Paragraph 13, Respondents did not have competent and reliable 
scientific evidence to support the efficacy and health benefit claims in their advertisements for 
Black Garlic Botanicals, BG18, UHF, and Neupathic.  

39. Respondents’ advertisements for Black Garlic Botanicals, BG18, UHF, and Neupathic 
prominently feature endorsements of Richard Cohen, M.D., who is also identified as a 
“Scientific Advisor” in the advertisements. 

40. On June 4, 2018, Kyle Duhon requested that Richard Cohen sign and backdate the dates 
of “Approval/Review” on forms ostensibly approving advertising claims in the mailers for 
BG18, UHF, and Neupathic as well as other products sold by HRL and WBS.  Cohen signed and 
returned these “approval” forms the same day without being provided with the advertisements 
and purported scientific substantiation.  This took place shortly after FTC staff sent a May 21, 
2018 letter to HRL and Duhon requesting information and documents related to their advertising 
and compliance with the Order. 

13 
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41. Respondents’ consultants, Richard Cohen and Inna Yegerova, lacked appropriate 
education, professional qualifications, and expertise to evaluate whether Respondents’ 
advertising claims for Black Garlic Botanicals, BG18, UHF, and Neupathic were supported by 
competent and reliable scientific evidence. 

42. Respondents knew their disease-related claims for Black Garlic Botanicals were not 
substantiated.  For example, one of Respondents’ advisors, Curtis Walcker, warned Kyle Duhon 
in May 2018 that these claims were problematic.  However, Respondents disregarded Walcker’s 
concerns and continued to disseminate the mailers without making any changes to address the 
concerns. 

43. In October 2018, Walcker sent an email to Kyle Duhon advising him that nerve damage 
from diabetic neuropathy could not be reversed and warning that any advertising containing such 
efficacy claims could not be substantiated.  Respondents again ignored that warning and 
continued to disseminate Neupathic mailers representing the product could effectively cure or 
reverse nerve damage associated with diabetic neuropathy. 

44. Respondents’ unlawful conduct is likely to reoccur in the future.  

Count I 
False or Unsubstantiated Efficacy Claims Related to Black Garlic Botanicals 

(HRL and Duhon) 

45. In connection with the advertising, promotion, offering for sale, or sale of Black Garlic 
Botanicals, HRL and Kramer Duhon have represented, directly or indirectly, expressly or by 
implication, that Black Garlic Botanicals: 

a. Prevents or reduces the risk of cardiovascular disease including by lowering blood 
pressure, improving blood flow, reducing cholesterol, or decreasing arterial 
plaque; 

b. Treats cardiovascular disease including by lowering blood pressure, improving 
blood flow, reducing cholesterol, or decreasing arterial plaque; 

c. Prevents or reduces the risk of atherosclerosis including by reducing cholesterol 
or decreasing arterial plaque; 

d. Treats atherosclerosis including by reducing cholesterol or decreasing arterial 
plaque; and 

e. Cures, treats, or mitigates hypertension including by decreasing arterial plaque or 
lowering blood pressure. 

46. The representations set forth in Paragraph 45 are false or misleading, or were not 
substantiated at the time the representations were made. 

14 
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Count II 
False or Unsubstantiated Efficacy Claims Related to BG18 

(WBS and Duhon) 

47. In connection with the advertising, promotion, offering for sale, or sale of BG18, WBS 
and Kramer Duhon have represented, directly or indirectly, expressly or by implication, that 
BG18: 

a. Prevents or reduces the risk of cardiovascular disease including by lowering blood 
pressure, improving blood flow, reducing cholesterol, or decreasing arterial 
plaque; 

b. Treats cardiovascular disease including by lowering blood pressure, improving 
blood flow, reducing cholesterol, or decreasing arterial plaque. 

c. Prevents or reduces the risk of atherosclerosis including by reducing cholesterol 
or decreasing arterial plaque; 

d. Treats atherosclerosis including by reducing cholesterol or decreasing arterial 
plaque; and 

e. Cures, treats, or mitigates hypertension including by decreasing arterial plaque or 
lowering blood pressure. 

48. The representations set forth in Paragraph 47 are false or misleading, or were not 
substantiated at the time the representations were made. 

Count III 
False or Unsubstantiated Efficacy Claims Related to UHF 

(HRL and Duhon) 

49. In connection with the advertising, promotion, offering for sale, or sale of UHF, HRL 
and Kramer Duhon have represented, directly or indirectly, expressly or by implication, that 
UHF: 

a. Prevents or reduces the risk of cardiovascular disease including by lowering blood 
pressure, improving blood flow, reducing cholesterol, or decreasing arterial 
plaque; 

b. Treats cardiovascular disease including by lowering blood pressure, improving 
blood flow, reducing cholesterol, or decreasing arterial plaque. 

c. Prevents or reduces the risk of atherosclerosis including by reducing cholesterol 
or decreasing arterial plaque; 

15 
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d. Treats atherosclerosis including by reducing cholesterol or decreasing arterial 
plaque; and 

e. Cures, treats, or mitigates hypertension including by decreasing arterial plaque or 
lowering blood pressure. 

50. The representations set forth in Paragraph 49 are false or misleading, or were not 
substantiated at the time the representations were made. 

Count IV 
False or Unsubstantiated Efficacy Claims Related to Neupathic 

(HRL and Duhon) 

51.  In connection with the advertising, promotion, offering for sale, or sale of Neupathic, 
HRL and Kramer Duhon have represented, directly or indirectly, expressly or by implication, 
that Neupathic: 

a. Cures, treats, or mitigates diabetic neuropathy including by improving blood 
circulation, or eliminating or alleviating diabetic nerve pain and discomfort. 

52. The representations set forth in Paragraph 51 are false or misleading, or were not 
substantiated at the time the representations were made. 

Violations of Sections 5 and 12 

53. The acts and practices of Respondents as alleged in this Complaint constitute unfair or 
deceptive acts or practices, and the making of false advertisements, in or affecting commerce in 
violation of Sections 5(a) and 12 of the Federal Trade Commission Act.  

NOTICE 

You are notified that on ____________, 2022, at 10:00 a.m., at the Federal Trade 
Commission offices, 600 Pennsylvania Avenue, NW, Room 532-H, Washington, DC 20580, an 
Administrative Law Judge of the Federal Trade Commission will hold a hearing on the charges 
set forth in this Complaint.  At that time and place, you will have the right under the Federal 
Trade Commission Act to appear and show cause why an order should not be entered requiring 
you to cease and desist from the violations of law charged in this Complaint. 

You are notified that you are afforded the opportunity to file with the Federal Trade 
Commission (“Commission”) an answer to this Complaint on or before the 14th day after service 
of the Complaint upon you.  An answer in which the allegations of the Complaint are contested 
must contain a concise statement of the facts constituting each ground of defense; and specific 
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admission, denial, or explanation of each fact alleged in the Complaint or, if you are without 
knowledge thereof, a statement to that effect.  Allegations of the Complaint not thus answered 
will be deemed to have been admitted. 

If you elect not to contest the allegations of fact set forth in the Complaint, the answer 
should consist of a statement that you admit all of the material facts to be true, but must also 
provide a specific response to each individual factual allegation in the Complaint confirming 
whether Respondents dispute each allegation. Such an answer will constitute a waiver of 
hearings as to the facts alleged in the Complaint and, together with the Complaint, will provide a 
record basis on which the Commission may issue a final decision containing appropriate findings 
and conclusions and a final order disposing of the proceeding.  In such answer, you may, 
however, reserve the right to submit proposed findings of fact and conclusions of law under FTC 
Rule § 3.46. 

Failure to answer timely will be deemed to constitute a waiver of your right to appear and 
contest the allegations of the Complaint.  It will also authorize the Commission, without further 
notice to you, to find the facts to be as alleged in the Complaint and to enter a final decision 
containing appropriate findings and conclusions and a final order disposing of the proceeding. 

The Administrative Law Judge will hold a prehearing scheduling conference not later 
than 10 days after the answer is filed by the last answering Respondent.  Unless otherwise 
directed by the Administrative Law Judge, the scheduling conference and further proceedings 
will take place at the Federal Trade Commission, 600 Pennsylvania Avenue, NW, Room 532-H, 
Washington, DC 20580.  Rule 3.21(a) requires a meeting of the parties’ counsel as early as 
practicable before the prehearing scheduling conference, but in any event no later than 5 days 
after the answer is filed by the last answering Respondent.  Rule 3.31(b) obligates counsel for 
each party, within 5 days of receiving a Respondent’s answer, to make certain initial disclosures 
without awaiting a formal discovery request.  

Moreover, the Commission has reason to believe that, if the facts are found as alleged in 
the Complaint, it may be necessary and appropriate for the Commission to seek relief to redress 
injury to consumers.  Such relief could be in the form of restitution for past, present, and future 
consumers and such other types of relief as are set forth in Section 19(b) of the Federal Trade 
Commission Act.  The Commission will determine whether to apply to a court for such relief on 
the basis of the adjudicative proceedings in this matter and such other factors as are relevant to 
consider the necessity and appropriateness of such action. 

The following is the form of the order which the Commission has reason to believe 
should issue if the facts are found to be as alleged in the Complaint.  If, however, the 
Commission concludes from record facts developed in any adjudicative proceedings in this 
matter that the proposed order provisions as to Respondents might be inadequate to fully protect 
the consuming public, the Commission may order such other relief as it finds necessary and 
appropriate. 
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ORDER 

Definitions 

For purposes of this Order, the following definitions apply: 

A. “Covered Product” means any Food or Drug. 

B. “Corporate Respondent” means Health Research Laboratories, LLC, or Whole Body 
Supplements, LLC. 

C. “Dietary Supplement” means: 

1. any product labeled as a dietary supplement or otherwise represented as a dietary 
supplement; or 
2. any pill, tablet, capsule, powder, softgel, gelcap, liquid, or other similar form 
containing one or more ingredients that are a vitamin, mineral, herb or other botanical, 
amino acid, probiotic, or other dietary substance for use by humans to supplement the 
diet by increasing the total dietary intake, or a concentrate, metabolite, constituent, 
extract, or combination of any ingredient described above, that is intended to be ingested, 
and is not represented to be used as a conventional food or as a sole item of a meal or the 
diet. 

D. “Drug” means:  (a) articles recognized in the official United States Pharmacopoeia, 
official Homoeopathic Pharmacopoeia of the United States, or official National 
Formulary, or any supplement to any of them; (b) articles intended for use in the 
diagnosis, cure, mitigation, treatment, or prevention of disease in humans or other 
animals; (c) articles (other than food) intended to affect the structure or any function of 
the body of humans or other animals; and (d) articles intended for use as a component of 
any article specified in (a), (b), or (c); but does not include devices or their components, 
parts, or accessories. 

E. “Essentially Equivalent Product” means a product that contains the identical ingredients, 
except for inactive ingredients (e.g., inactive binders, colors, fillers, excipients), in the 
same form and dosage, and with the same route of administration (e.g., orally, 
sublingually), as the Covered Product; provided that the Covered Product may contain 
additional ingredients if reliable scientific evidence generally accepted by experts in the 
field indicates that the amount and combination of additional ingredients are unlikely to 
impede or inhibit the effectiveness of the ingredients in the essentially equivalent 
product. 

F. “Food” means:  (a) any article used for food or drink for humans or other animals; (b) 
chewing gum; and (c) any article used for components of any such article. 

G. “Individual Respondent” means Kramer Duhon. 

18 
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H. “Negative Option Feature” means, in an offer or agreement to sell any good of service, a 
provision under which the consumer’s silence or failure to take affirmative action to 
reject a good or service or to cancel the agreement is interpreted by the seller or provider 
as acceptance or continuing acceptance of the offer.  

I. “Respondents” means Health Research Laboratories, LLC, Whole Body Supplements, 
LLC, and Kramer Duhon, individually, collectively, or in any combination. 

Provisions 

I.   

IT IS ORDERED that Respondents must not advertise, market, promote, or offer for sale 
any Dietary Supplement or assist others in the advertising, marketing, promoting, or offering for 
sale of any Dietary Supplement.  

II. 

IT IS FURTHER ORDERED that Respondents, whether acting directly or indirectly, in 
connection with the advertising, marketing, promoting, or offering for sale of any product, must 
not make any representation, expressly or by implication, that a product cures, treats, mitigates, 
prevents, or reduces the risk of any disease. 

III. 

IT IS FURTHER ORDERED that subject to the prohibitions in Parts I and II of this 
Order, Respondents, Respondents’ officers, agents, and employees, and all other persons in 
active concert or participation with any of them, who receive actual notice of this Order, 
whether acting directly or indirectly, in connection with the manufacturing, labeling, 
advertising, promotion, offering for sale, sale, or distribution of any Covered Product, must not 
make any representation expressly or by implication, about the health benefits, safety, 
performance, or efficacy of any Covered Product, unless the representation is non-misleading, 
and, at the time of making such representation, they possess and rely upon competent and 
reliable scientific evidence that is sufficient in quality and quantity based on standards generally 
accepted by experts in the relevant condition or function to which the representation relates, 
when considered in light of the entire body of relevant and reliable scientific evidence, to 
substantiate that the representation is true. 

For purposes of this Provision, “competent and reliable scientific evidence” means tests, 
analyses, research, or studies that (1) have been conducted and evaluated in an objective manner 
by experts in the relevant condition or function to which the representation relates; (2) that are 
generally accepted by such experts to yield accurate and reliable results; and (3) that are 
randomized, double-blind, and placebo-controlled human clinical testing of the Covered Product 
or of an Essentially Equivalent Product, when such experts would generally require such human 
clinical testing to substantiate that the representation is true.  In addition, when such tests or 
studies are human clinical tests or studies, all underlying or supporting data and documents 
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generally accepted by experts in the field as relevant to an assessment of such testing as set forth 
in Part V of this Order must be available for inspection and production to the Commission.  
Respondents have the burden of proving that a product satisfies the definition of Essentially 
Equivalent Product. 

IV. 

IT IS FURTHER ORDERED that subject to the prohibitions in Parts I and II of this 
Order, Respondents, Respondents’ officers, agents, employees, and all other persons in active 
concert or participation with any of them, who receive actual notice of this Order, whether 
acting directly or indirectly, in connection with advertising, marketing, promoting, offering for 
sale, sale, or distribution of any Covered Product must not make any misrepresentations 
expressly or by implication: 

A. That the performance or benefits of any Covered Product are scientifically or 
clinically proven or otherwise established; or 

B. The existence, contents, validity, results, conclusions, or interpretations of any test, 
study, or other research. 

V. 

IT IS FURTHER ORDERED that, with regard to any human clinical test or study (“test”) 
upon which Respondents rely to substantiate any claim not banned by Parts I or II, but covered 
by Part III, Respondents must secure and preserve all underlying or supporting data and 
documents generally accepted by experts in the field as relevant to an assessment of the test, 
including: 

A. All protocols and protocol amendments, reports, articles, write-ups, or other 
accounts of the results of the test, and drafts of such documents reviewed by the test 
sponsor or any other person not employed by the research entity; 

B. All documents referring or relating to recruitment; randomization; instructions, 
including oral instructions, to participants; and participant compliance; 

C. Documents sufficient to identify all test participants, including any participants 
who did not complete the test, and all communications with any participants 
relating to the test; all raw data collected from participants enrolled in the test, 
including any participants who did not complete the test; source documents for 
such data; any data dictionaries; and any case report forms; 

D. All documents referring or relating to any statistical analysis of any test data, 
including any pretest analysis, intent-to-treat analysis, or between-group analysis 
performed on any test data; and 

E. All documents referring or relating to the sponsorship of the test, including all 
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communications and contracts between any sponsor and the test’s researchers. 

Provided, however, the preceding preservation requirement does not apply to a reliably 
reported test, unless the test was conducted, controlled, or sponsored, in whole or in part by: 
(1) any Respondent; (2) any Respondent’s officers, agents, representatives, or employees; (3) 
any other person or entity in active concert or participation with any Respondent; (4) any person 
or entity affiliated with or acting on behalf of any Respondent; (5) any supplier of any 
ingredient contained in the product at issue to any of the foregoing or to the product’s 
manufacturer; or (6) the supplier or manufacturer of such product. 

For purposes of this Provision, “reliably reported test” means a report of the test has been 
published in a peer-reviewed journal, and such published report provides sufficient information 
about the test for experts in the relevant field to assess the reliability of the results. 

For any test conducted, controlled, or sponsored, in whole or in part, by Respondents, 
Respondents must establish and maintain reasonable procedures to protect the confidentiality, 
security, and integrity of any personal information collected from or about participants.  These 
procedures must be documented in writing and must contain administrative, technical, and 
physical safeguards appropriate to Corporate Respondents’ size and complexity, the nature and 
scope of Respondents’ activities, and the sensitivity of the personal information collected from 
or about the participants. 

VI.   

IT IS FURTHER ORDERED that Respondents must notify customers as follows: 

A. Respondents must identify all consumers who purchased Black Garlic Botanicals, BG18, 
The Ultimate Heart Formula, and Neupathic on or after January 17, 2018 (“Eligible 
Customers”). 

1. Such Eligible Customers, and their contact information, must be identified to the 
extent such information is in Respondents’ possession, custody or control; 

2. Eligible Customers include those identified at any time through the eligibility period, 
which runs for 1 year after the issuance date of the Order. 

B. Respondents must mail all Eligible Customers the letter in the form shown in Attachment 
A.  Each such mailing must comply with the following: 

1. The envelope containing the letter must be in the form shown in Attachment B. 

2. The mailing of the notification letter must not include any other enclosures other than 
a copy of this Order. 

3. The mailing must be sent by first-class mail, postage prepaid, address correction 
service requested with forwarding and return postage guaranteed.  For any mailings 
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returned as undeliverable, Respondents must use standard address search 
methodologies such as re-checking Respondents’ records and the Postal Service’s 
National Change of Address database and re-mailing to the corrected address within 8 
days. 

4. Each such notice must be mailed within 120 days after the effective date of this 
Order. 

C. Respondents must report on their notification program under penalty of perjury as 
follows: 

1. Respondents must submit a report at the conclusion of the program, but in no event 
later than 180 days after the effective date of this Order, detailing its compliance with 
this Provision. 

2. If a representative of the Commission requests any information regarding the 
program, including any of the underlying customer data, Respondents must submit 
the requested information within 10 days of the request. 

3. Failure to provide required notices or any requested information will be treated as a 
continuing failure to obey this Order. 

VII. 

IT IS FURTHER ORDERED that Respondents and their officers, agents, employees, and 
attorneys, and all other persons in active concert or participation with any of them, who receive 
actual notice of this Order, must not disclose, use, or receive any benefit from customer 
information including the name, address, telephone number, e-mail address, social security 
number, or other identifying information or any data that enables access to a customer’s account 
(including a credit card, bank account or other financial account) that any Respondent obtained 
prior to the issuance of this Order in connection with sales of Black Garlic Botanicals, BG18, 
The Ultimate Heart Formula, or Neupathic.  Respondents must also preserve such identifying 
information together with records of the product(s) individual customers purchased and the date 
and amount of payments made to Respondents until receipt of written notice from Commission 
staff to destroy the information.  Once Commission staff notify Respondents to destroy such 
customer information, Respondents will have five days to comply.  

Provided, however, that Respondents may disclose such customer information to the FTC or 
any law enforcement agency, or as required by any law, regulation, or court order. 

VIII. 

IT IS FURTHER ORDERED that, consistent with Part VII, Respondents must immediately 
cancel any subscription plan with a Negative Option Feature related to Black Garlic Botanicals, 
BG18, The Ultimate Heart Formula, or Neupathic. 
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IX. 

IT IS FURTHER ORDERED that Respondents obtain acknowledgments of receipt of this 
Order: 

A. Each Respondent, within 10 days after the effective date of this Order, must submit to the 
Commission an acknowledgment of receipt of this Order sworn under penalty of perjury. 

B. For 20 years after the issuance date of this Order, the Individual Respondent, for any 
business that such Respondent, individually or collectively with any other Respondent, is 
the majority owner or controls directly or indirectly, and each Corporate Respondent, 
must deliver a copy of this Order to:  (1) all principals, officers, directors, and LLC 
managers and members; (2) all employees having managerial responsibilities for the 
manufacturing, labeling, advertising, marketing, distribution, or sale of any Covered 
Product, and all agents and representatives who participate in manufacturing, labeling, 
advertising, marketing, distribution, or sale of any Covered Product; and (3) any business 
entity resulting from any change in structure as set forth in Part X.  Delivery must occur 
within 10 days after the effective date of this Order for current personnel.  For all others, 
delivery must occur before they assume their responsibilities. 

C. From each individual or entity to which a Respondent delivered a copy of this Order, that 
Respondent must obtain, within 30 days, a signed and dated acknowledgment of receipt 
of this Order. 

X. 

IT IS FURTHER ORDERED that Respondents make timely submissions to the 
Commission: 

A. One year after the issuance date of this Order, each Respondent must submit a 
compliance report, sworn under penalty of perjury, in which: 

1. Each Respondent must:  (a) identify the primary physical, postal, and email address 
and telephone number, as designated points of contact, which representatives of the 
Commission may use to communicate with Respondent; (b) identify all of that 
Respondent’s businesses by all of their names, telephone numbers, and physical, 
postal, email, and Internet addresses; (c) describe the activities of each business, 
including the goods and services offered, the means of advertising, marketing, and 
sales, and the involvement of any other Respondent (which Individual Respondent 
must describe if they know or should know due to their own involvement); (d) 
describe in detail whether and how that Respondent is in compliance with each Part 
of this Order, including a discussion of all of the changes the Respondent made to 
comply with the Order; and (e) provide a copy of each acknowledgment of the Order 
obtained pursuant to this Order, unless previously submitted to the Commission. 
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2. Additionally, the Individual Respondent must:  (a) identify all his telephone numbers 
and all his physical, postal, email, and Internet addresses, including all residences; (b) 
identify all his business activities, including any business for which such Respondent 
performs services whether as an employee or otherwise and any entity in which such 
Respondent has any ownership interest; and (c) describe in detail such Respondent’s 
involvement in each such business activity, including title, role, responsibilities, 
participation, authority, control, and any ownership. 

B. Each Respondent must submit a compliance notice, sworn under penalty of perjury, 
within 14 days of any change in the following: 

1. Each Respondent must submit notice of any change in:  (a) any designated point of 
contact; or (b) the structure of any Corporate Respondent or any entity that 
Respondent has any ownership interest in or controls directly or indirectly that may 
affect compliance obligations arising under this Order, including:  creation, merger, 
sale, or dissolution of the entity or any subsidiary, parent, or affiliate that engages in 
any acts or practices subject to this Order. 

2. Additionally, the Individual Respondent must submit notice of any change in:  (a) 
name, including alias or fictitious name, or residence address; or (b) title or role in 
any business activity, including (i) any business for which such Respondent performs 
services whether as an employee or otherwise and (ii) any entity in which such 
Respondent has any ownership interest and over which Respondents have direct or 
indirect control.  For each such business activity, also identify its name, physical 
address, and any Internet address. 

C. Each Respondent must submit notice of the filing of any bankruptcy petition, insolvency 
proceeding, or similar proceeding by or against such Respondent within 14 days of its 
filing. 

D. Any submission to the Commission required by this Order to be sworn under penalty of 
perjury must be true and accurate and comply with 28 U.S.C. § 1746, such as by 
concluding:  “I declare under penalty of perjury under the laws of the United States of 
America that the foregoing is true and correct.  Executed on:  _____” and supplying the 
date, signatory’s full name, title (if applicable), and signature. 

E. Unless otherwise directed by a Commission representative in writing, all submissions to 
the Commission pursuant to this Order must be emailed to DEbrief@ftc.gov or sent by 
overnight courier (not the U.S. Postal Service) to:  Associate Director for Enforcement, 
Bureau of Consumer Protection, Federal Trade Commission, 600 Pennsylvania Avenue 
NW, Washington, DC  20580.  The subject line must begin:  In re Health Research 
Laboratories, Dkt. 9397. 
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XI. 

IT IS FURTHER ORDERED that Respondents must create certain records for 20 years 
after the issuance date of the Order, and retain each such record for 5 years, unless otherwise 
specified below.  Specifically, the Corporate Respondents and Individual Respondent for any 
business that such Respondent, individually or collectively with any other Respondents, is a 
majority owner or controls directly or indirectly, must create and retain the following records: 

A. Accounting records showing the revenues from all goods or services sold, the costs 
incurred in generating those revenues, and resulting net profit or loss; 

B.  Personnel records showing, for each person providing services in relation to any aspect of 
the Order, whether as an employee or otherwise, that person’s:  name; addresses; 
telephone numbers; job title or position; dates of service; and (if applicable) the reason 
for termination; 

C.  Copies or records of all consumer complaints and refund requests, whether received 
directly or indirectly, such as through a third party, and any response; 

D. All records necessary to demonstrate full compliance with each Provision of this Order, 
including all submissions to the Commission; and 

E. A copy of each unique advertisement or other marketing material making a representation 
subject to this Order. 

F. For 5 years from the date of the last dissemination of any representation covered by this 
Order: 

1. All materials that were relied upon in making the representation; and 

2. All tests, studies, analysis, other research or other such evidence in Respondents’ 
possession, custody, or control that contradicts, qualifies, or otherwise calls into 
question the representation, or the basis relied upon for the representation, including 
complaints and other communications with consumers or with governmental or 
consumer protection organizations. 

G. For 5 years from the date created or received, all records, whether prepared by or on 
behalf of Respondents, that tend to show any lack of compliance by Respondents with 
this Order. 

XII.   

IT IS FURTHER ORDERED that, for the purpose of monitoring Respondents’ compliance 
with this Order: 

25 



FEDERAL TRADE COMMISSION | OFFICE OF THE SECRETARY | FILED 12/1/2021 | DOCUMENT NO. 603311 | Page 36 of 143 | PUBLIC
 

 

 

 
 

 
    

 
 

 
 

 
 

 
 

 
 

 
 

 
  

 
 

 
  

   
 

 
    

 
  

 
 

   
 

 
   

 
 

  
  

 
 

 

PUBLIC 

A. Within 10 days of receipt of a written request from a representative of the Commission, 
each Respondent must:  submit additional compliance reports or other requested 
information, which must be sworn under penalty of perjury, and produce documents for 
inspection and copying.  Respondents will answer interrogatories and sit for 
investigational hearings within 30 days of a written request from Commission staff.  

B.  For matters concerning this Order, representatives of the Commission are authorized to 
communicate directly with each Respondent.  Respondents must permit representatives 
of the Commission to interview anyone affiliated with any Respondent who has agreed to 
such an interview.  The interviewee may have counsel present. 

C.  The Commission may use all other lawful means, including posing through its 
representatives as consumers, suppliers, or other individuals or entities, to Respondents or 
any individual or entity affiliated with Respondents, without the necessity of 
identification or prior notice.  Nothing in this Order limits the Commission’s lawful use 
of compulsory process, pursuant to Sections 9 and 20 of the FTC Act, 15 U.S.C. §§ 49, 
57b-1. 

XIII. 

IT IS FURTHER ORDERED that this Order is final and effective upon the date of its 
publication on the Commission’s website (www.ftc.gov) as a final order.  This Order will 
terminate 20 years from the date of its issuance (which date may be stated at the end of this 
Order, near the Commission’s seal), or 20 years from the most recent date that the United States 
or the Commission files a complaint (with or without an accompanying settlement) in federal 
court alleging any violation of this Order, whichever comes later; provided, however, that the 
filing of such a complaint will not affect the duration of: 

A. Any Provision in this Order that terminates in less than 20 years; 

B. This Order’s application to any Respondent that is not named as a defendant in such 
complaint; and 

C. This Order if such complaint is filed after the Order has terminated pursuant to this 
Provision. 

Provided, further, that if such complaint is dismissed or a federal court rules that the Respondent 
did not violate any Provision of the Order, and the dismissal or ruling is either not appealed or 
upheld on appeal, then the Order will terminate according to this Provision as though the 
complaint had never been filed, except that the Order will not terminate between the date such 
complaint is filed and the later of the deadline for appealing such dismissal or ruling and the date 
such dismissal or ruling is upheld on appeal. 

By the Commission. 
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April J. Tabor 
Acting Secretary 

SEAL: 
ISSUED: 
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ATTACHMENT A 

[To be printed on Health Research Laboratories, LLC or Whole Body Supplements, LLC 
letterhead and sent via First Class mail] 

[Date] 

Subject: [Black Garlic Botanicals, BG18, The Ultimate Heart Formula, or Neupathic] 

[Name of customer] 
[Mailing address of customer 
Including zip code] 

Dear [Name of customer]: 

Our records show that you bought [Black Garlic Botanicals, The Ultimate Heart 
Formula, or Neupathic from Health Research Laboratories] [BG18 from Whole Body 
Supplements].  

We made claims that our products could prevent, reduce the risk of, treat or cure 
serious diseases and health conditions such as cardiovascular disease, high blood pressure, 
and diabetic nerve pain.  The Federal Trade Commission has found that we made these 
claims without having the scientific evidence to support them.  

The enclosed FTC order requires us to stop selling dietary supplements and claiming 
that our products cure, treat, mitigate, prevent, or reduce the risk of any disease.

 Furthermore, taking our products could interfere with effective treatments 
recommended by your doctor. 

Learn more about the lawsuit against Health Research Laboratories and Whole Body 
Supplements at https://www.ftc.gov/news-events/press-releases/2020/11/ftc-approves-
administrative-complaint-against-supplement-marketer. 

Sincerely, 

Kramer Duhon 
Health Research Laboratories, LLC 
Whole Body Supplements, LLC 

Enclosure [Enclosed Order] 
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ATTACHMENT B 

The envelope for the notification letter must be in the following form, with the underlined text 
completed as directed: 

[HEALTH RESEARCH LABORATORIES, LLC OR 
WHOLE BODY SUPPLEMENTS, LLC 
Street Address 
City, State and Zip Code] 

FORWARDING AND RETURN POSTAGE GUARANTEED ADDRESS CORRECTION 
SERVICE REQUESTED 

[name and 
mailing address of customer, 
including zip code] 

ABOUT YOUR PURCHASE OF [BLACK GARLIC BOTANICALS/BG18/THE 
ULTIMATE HEART FORMULA, OR NEUPATHIC] 
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UNITED STATES OF AMERICA 
BEFORE THE FEDERAL TRADE COMMISSION 

COMMISSIONERS: Joseph J. Simons, ChairmanLina M. Khan, Chair 
Noah Joshua Phillips 
Rohit Chopra 
Rebecca Kelly Slaughter 
Christine S. Wilson 

In the Matter of 

HEALTH RESEARCH LABORATORIES, LLC, 
a limited liability company, 

WHOLE BODY SUPPLEMENTS, LLC,  
a limited liability company, and 

KRAMER DUHON, 
individually and as an officer of 
HEALTH RESEARCH LABORATORIES, LLC 
and WHOLE BODY SUPPLEMENTS, LLC. 

DOCKET NO. 9397 

AMENDED COMPLAINT 

The Federal Trade Commission, having reason to believe that Health Research 
Laboratories (“HRL”), a limited liability company, Whole Body Supplements (“WBS”), a 
limited liability company, and Kramer Duhon, individually and as an owner and officer of HRL 
and WBS (collectively, “Respondents”), have violated the provisions of the Federal Trade 
Commission Act, and it appearing to the Commission that this proceeding is in the public 
interest, alleges: 

1. Respondent HRL is a Nevada limited liability company with its principal office or place 
of business at 16250 Knoll Trail Drive, Dallas, TX 75248.   

2. Respondent WBS is a Nevada limited liability company with its principal office or place 
of business at 16250 Knoll Trail Drive, Dallas, TX 75248.   

3. At all times relevant to the acts and practices alleged in this Complaint, Respondent 
Kramer Duhon iswas the sole owner of HRL and WBS, and additionally served as the Chief 
Executive Officer, Chief Operating Officer and managing member of HRL and the Chief 
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Operating Officer and , and as a managing member of WBS.both companies.  Individually or in 
concert with others, heKramer Duhon controlled or had the authority to control the acts and 
practices of HRL and WBS, including the acts and practices alleged in this complaint. 
HisComplaint. At all times relevant to the acts and practices alleged in this Complaint, his 
principal office or place of business iswas 16250 Knoll Trail Drive, Dallas, TX 75248. 

4. Respondents haveAt all times relevant to the acts and practices alleged in this Complaint, 
Kramer Duhon was directly involved in, and informed about, business decisions such as product 
development, pricing, and advertising for HRL and WBS.  For example, Kramer Duhon 
participated in, and was informed about, decisions related to copywriting and the design of 
mailers for Neupathic, The Ultimate Heart Formula, and BG18.  Kyle Duhon assisted Kramer 
Duhon with the day-to-day business operations of HRL and WBS.   

5. The FTC and State of Maine previously filed a complaint against HRL and Kramer 
Duhon in U.S. District Court alleging, among other things, they violated the FTC Act by 
disseminating deceptive ads with false and unsubstantiated health and disease-related claims. 
FTC and State of Maine v. Health Research Laboratories, et al., 2:17-cv-00467 (D. Me.), Dkt. 1 
(“Federal Complaint”).   

6. The Federal Complaint challenged HRL’s advertising claims for several health-related 
products featured in multi-page direct mail brochures. FTC and State of Maine v. Health 
Research Laboratories, et al., 2:17-cv-00467 (D. Me.), Dkt. 1, 1-1, 1-2, 1-3, 1-4. 

7. The parties resolved that action with a Stipulated Final Judgment and Order (“Order”) 
entered by U.S. District Judge Jon D. Levy on January 16, 2018 in FTC and State of Maine v. 
Health Research Laboratories, et al., 2:17-cv-00467 (D. Me.), Dkt. 15. 

8. Section III of the Order prohibits Respondents from making “any representation about the 
health benefits, safety, performance, or efficacy” of a dietary supplement, food, or drug “unless 
the representation is non-misleading, and, at the time of making such representation, they possess 
and rely upon competent and reliable scientific evidence that is sufficient in quality and quantity 
based on standards generally accepted by experts in the relevant disease, condition, or function to 
which the representation relates, when considered in light of the entire body of relevant and 
reliable scientific evidence, to substantiate that the representation is true.”  Id. 

9. Section III further provides that “competent and reliable scientific evidence means tests, 
analyses, research, or studies (1) that have been conducted and evaluated in an objective manner 
by experts in the relevant disease, condition, or function to which the representation relates; (2) 
that are generally accepted by such experts to yield accurate and reliable results; and (3) that are 
randomized, double-blind, and placebo-controlled human clinical testing of the Covered Product, 
or of an Essentially Equivalent Product, when such experts would generally require such human 
clinical testing to substantiate that the representation is true.”  Id. 

4.10. Following entry of the Order, Respondents advertised, labeled, offered for sale, sold, and 
distributed, or caused to be distributed a number of dietary supplement products to consumers.  
HRL sold, among other products, Black Garlic Botanicals, The Ultimate Heart Formula, and 
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Neupathic. WBS sold BG18, among other products.  Black Garlic Botanicals, BG18, The 
Ultimate Heart Formula, and Neupathic are “food” and/or “drugs” within the meaning of 
Sections 12 and 15 of the Federal Trade Commission Act. 

11. As described in further detail below in Paragraphs 24, 29, 33, 37, 45, 47, 49, 51, 
Respondents’ advertisements for Black Garlic Botanicals, BG18, The Ultimate Heart Formula, 
and Neupathic included representations that the products would effectively prevent, reduce the 
risk of, cure, treat, or mitigate cardiovascular disease, atherosclerosis, hypertension, or diabetic 
neuropathy. These representations were material to consumers’ purchasing decisions because 
they were health claims and related to the products’ performance and efficacy. 

12. Respondents did not have adequate substantiation to support their health efficacy claims, 
although they were aware that Section III of the Order required them to have competent and 
reliable scientific evidence to substantiate their claims.  

13. Specifically, when Respondents disseminated their advertisements for Black Garlic 
Botanicals, BG18, The Ultimate Heart Formula, and Neupathic after January 16, 2018, they did 
not possess or rely upon competent and reliable scientific evidence sufficient in quality and 
quantity based on standards generally accepted by experts in the relevant disease, condition, or 
function to which their representations related, when considered in light of the entire body of 
relevant and reliable scientific evidence, to substantiate that their representations were true.  At
the time Respondents disseminated the advertisements, they lacked competent and reliable 
scientific evidence in the form of randomized, double-blind, and placebo-controlled human 
clinical testing of the products or equivalent products with the same dosages and combination of 
active ingredients, which experts in the relevant diseases or conditions would require to 
substantiate that the representations are true. 

14. Respondents’ disregard of the substantiation requirements in Section III of the Order 
when advertising Black Garlic Botanicals, BG18, The Ultimate Heart Formula, and Neupathic 
demonstrate the necessity of additional relief in this matter.  

15. The FTC and State of Maine filed a Motion for an Order to Show Cause (“Contempt 
Motion”) against Respondents on December 17, 2019 in FTC and State of Maine v. Health 
Research Laboratories, et al., 2:17-cv-00467 (D. Me.), Dkt. 21 alleging their mailers for Black 
Garlic Botanicals, BG18, Neupathic, and Neupathic violated Section II.H of the Order.  

16. The Contempt Motion was ultimately denied on August 12, 2020 on the ground that a 
section heading created ambiguity about the scope of Section II.H of the Order.  FTC and State 
of Maine v. Health Research Laboratories, et al., 2:17-cv-00467 (D. Me.), Dkt. 49, 52. The
Court did not consider the question of whether Respondents violated Section III of the Order.  

17. Respondents continued to sell Black Garlic Botanicals, BG18, The Ultimate Heart 
Formula, and Neupathic to consumers even after becoming aware that FTC staff were 
conducting a compliance investigation related to their advertising for these products and while 
the Contempt Motion was pending in the District of Maine.   
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18. As explained below in Paragraphs 22, 27, 32, and 36, Respondents’ advertising was 
widely disseminated throughout the United States and Canada.  

5.19. The acts and practices of Respondents alleged in this complaintComplaint have been in 
or affecting commerce, as “commerce” is defined in Section 4 of the Federal Trade Commission 
Act. 

Black Garlic Botanicals 

6.20. HRL began selling Black Garlic Botanicals in November 2016. Each capsule contains 
600 mg of the active ingredient black garlic, and the recommended dosage is two capsules a day.  
HRL sells a one month supply of Black Garlic Botanicals for $39.95, plus shipping and 
handling. and continued to sell it following entry of the Order.  HRL continued to sell the
product to consumers through at least January 2021, despite the filing of the Contempt Motion 
and the Complaint in this administrative proceeding. 

21. According to the product label, each capsule of Black Garlic Botanicals contains 600 mg 
of “aged black garlic bulb powder”, and the recommended dosage is two capsules a day.  HRL
sold a one-month supply of Black Garlic Botanicals for $39.95, plus shipping and handling.  
HRL also sold the product to consumers in other quantities and at different prices. 

22. HRL has disseminated or has caused to be disseminated advertising and promotional 
materials for Black Garlic Botanicals in multi-page mailers sent to consumer residences and on 
company websites. TheFollowing entry of the Order, HRL disseminated or has caused to be 
disseminated more than 800,000 mailers to consumer residences in the United States and 
Canada. HRL continued to disseminate these mailers as late as August 2019 despite 
Respondents’ awareness that the FTC was investigating whether advertising for Black Garlic 
Botanicals violated the Order. 

23. HRL’s Black Garlic Botanicals mailer, attached as Exhibit A, repeatedly touts the 
purported health benefits of fermented black garlic.  The mailer also represents to consumers that 
this is the product’s active ingredient. For example, the mailer explains “Black Garlic is 
fermented under highly controlled conditions for 3-4 weeks, which is what gives it its black 
color” and states “Black Garlic must be fermented in precise conditions for over 60 days with 
increasing efficacy the longer it ferments.”  Ex. A, HRL004989, HRL004990.

24. The Black Garlic Botanicals mailer opens with the following representations and 
depictions: 

4 
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Exhibit A (Black Garlic Botanicals mailer) 

This front-page content is followed by additional descriptions of the dangers of 
cardiovascular disease. For example, the second and third pages display a banner across 
the top, which states, “Cardiovascular Disease: #1 cause of Death in the world, especially 
the U.S.!” A banner at the bottom states, “There’s a miraculous natural solution that can 
help – find out what it is!!”  

The mailer continues with the following statements about the efficacy of black garlic in 
reducing arterial plaque, blood pressure, and cholesterol:  

 BLACK GARLIC WORKS WITH YOUR BODY 
 Cholesterol:  Black Garlic helps maintain healthy cholesterol 

levels. 
 Clotting:  Black Garlic supports healthy platelet aggregation, 

which can help to keep blood circulating and works against 
clotting. 
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 Supports and helps maintain healthy blood pressure levels to 
combat risks. 

 Healthy Arteries 
Plaque build-up in arteries can lead to unhealthy heart conditions.  Black 
Garlic helps keep blood vessels barrier-free to create smooth flow, which 
could address symptoms of fatigue. It may also inhibit calcium binding, 
which is responsible for arterial plaque formation. 

 Want Healthy Blood Pressure & Cholesterol? Black Garlic helps maintain 
healthy blood pressure, cholesterol and triglyceride levels.   

 BLACK GARLIC 
A BREAKTHROUGH FOR  
 Cholesterol 
 Blood Sugar 
 Blood Pressure 
 The Heart 
 The Brain 

 “I made the switch to Black Garlic Botanicals and within the span of 3 
months my LDL levels have reduced from 300 to 150.  This product 
works!” ~ Gerald W. 

 “I now have my blood pressure under control with Black Garlic 
Botanicals. This is a quality product!” ~ Rolf M.   

BG18 

25. WBS began selling BG18 in August 2017. The and continued to sell it after entry of the
Order and after the filing of the Contempt Motion in December 2019.  WBS continued to sell the 
product to consumers through at least September 2020. 

7.26. BG18 has identical ingredients to Black Garlic Botanicals.  EachAccording to the product 
label, each capsule contains 600 mg of the active ingredient“aged black garlic, bulb powder”, 
and the recommended dosage is two capsules a day.  WBS sells a one-month supply of BG18 for 
$44.95, plus shipping and handling. WBS also sold the product to consumers in other quantities 
and at different prices. 

8.27. WBS has disseminated or has caused to be disseminated advertising and promotional 
materials for BG18, including multi-page mailers and content on company websites.  An 
example of a mailer for BG18 is attached as Exhibit BFollowing entry of the Order, WBS
disseminated or caused to be disseminated more than 400,000 mailers to consumer residences in 
the United States and Canada.  WBS continued to disseminate these mailers as late as June 2019 
despite Respondents’ awareness that FTC staff were investigating whether advertising for BG18 
violated the Order. 
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28. An example of a mailer for BG18 is attached as Exhibit B.  The mailer repeatedly touts 
the purported health benefits of fermented black garlic.  It also represents to consumers that this 
is the product’s active ingredient. Ex. B, FTC0002, FTC0003, FTC0006, and FTC0010.  

9.29. The front page of the attached BG18 mailer features an image of a caduceus and, a 
photograph of a doctor in a white coat, and states “Black Garlic has shown an amazing power to 
improve heart and cardiovascular health, maintain normal cholesterol levels, boost your immune 
system. And MUCH MORE!”  The mailer continues with the following representations: 

 Black Garlic is a proven miracle for . . . Cholesterol . . . Hypertension . . . 
Your Heart. 

 [Black Garlic] can help reverse plaque build-up in arteries – not just slow 
it down. Black Garlic keeps blood vessels barrier-free to create a smooth 
blood flow and alleviates symptoms of fatigue.  It also strongly inhibits 
calcium binding, which is responsible for plaque build-up.  

 Reduces Blood Pressure and Cholesterol. . . Black Garlic helps reduce 
high blood pressure and lowers high levels of bad cholesterol and 
triglycerides. 

 “My blood pressure has also been lowered.  I recommend this product 
because IT WORKS!” ~ Lorraine T. 

 On the following page, the brochure poses this question and answer: 

Exhibit B (BG18 mailer). 

 Yes, Black Garlic is a true miracle for cardiovascular health!  Just 1 
capsule knocks down cholesterol and high blood pressure within days.  It 
can also unblock, clean, and strengthen your arteries.  

7 
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 The cardio-protective effect of black garlic. . . Black garlic can also 
improve your lipid profile, an important factor in protecting against 
cardiovascular problems. 

The Ultimate Heart Formula 

30. HRL has beenbegan selling The Ultimate Heart Formula (“UHF”) sincein November 
2008. and continued to sell it following entry of the Order.  HRL continued to sell the product to
consumers through at least January 2021, despite the filing of the Contempt Motion and the 
Complaint in this administrative proceeding.     

10.31. According to the product label, UHF contains Vitamins C, E, and B12 as well as garlic 
extract (25 mg), Tetrasodium EDTA (40 mg), Ubiquinol (CoEnzyme Q-10) (5 mg), and 
Nattokinase (10 mg). The recommended dosage is 20 drops or 1ml, twice per day. HRL sold a 
one-month’s supply of UHF for $39.95, plus shipping and handling.  The recommended dosage 
is 20 drops or 1ml, twice per day.HRL also sold the product to consumers in other quantities and 
at different prices. 

32.  HRL disseminated or caused to be disseminated advertisements for UHF, including 
multipagemulti-page mailers and company websites.  Following entry of the Order, HRL 
disseminated or caused to be disseminated more than 200,000 mailers to consumer residences in 
the United States and Canada.   

11.33. An example of a mailer for UHF is attached as Exhibit C, which contains the following 
statements and depictions on its first and second pages: 

8 
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Exhibit C (The Ultimate Heart Formula mailer). 
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Exhibit C (The Ultimate Heart Formula mailer, p.2) 

These depictions and representations are followed by a number of additional claims, 
including: 

 Instead, right before you is a simple, safe, inexpensive, non-painful and 
preventative option that could help you say goodbye to your heart surgeon 
and avoid an angioplasty. 

 Our Ultimate Heart Formula can help support a healthy heart, healthy 
cholesterol and healthy blood pressure.  As blockages in your veins and 
arteries become clear, you can experience better blood circulation – 
resulting in more energy, better sleep, sharper mental clarity and better 
health. 

 The Ultimate Heart Formula also contains a powerful, clot-busting agent!  

 The Ultimate Heart Formula is an all-natural combination of 19 powerful 
herbs and essential nutrients that counter the causes of poor cardio health. 
The Ultimate Heart Formula’s unique “Senior Formula” is made with 
ingredients specifically shown to help improve the effects of a weakened 
heart, clogged arteries, high blood pressure and high cholesterol for older 
people! 

10 
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 With our Ultimate Heart Formula ...You get it ALL ... Amazing heart and 
artery protection ... without side effects!   

 Yes, with the Ultimate Heart Formula, a lifetime of plaque build up could 
disappear before you know it! The artery-flushing power of this formula 
does not even require a doctor’s visit or stay in the hospital!  

Neupathic 

34. Beginning in August 2016, HRL also sold a dietary supplement called Neupathic.  HRL 
continued to sell the product following entry of the Order and after the filing of the Contempt 
Motion. HRL continued to sell Neupathic to consumers through at least October 2020. 

12.35. According to the product label, Neupathic contains the following active ingredients: 
Vitamins E (30 IU), B1 (33.3 mg), B6 (33.3 mg), B12 (16.7 mcg), and folate (266.7 mcg), and 
Evening Primrose Oil (666.7 mg). The recommended dosage is two capsules per day. HRL sold 
a one-month’s supply of Neupathic for $39.95, plus shipping and handling.  The recommended 
dosage is two capsules per day.HRL also sold the product to consumers in other quantities and at 
different prices. 

36. HRL has disseminated or caused to be disseminated advertising and promotional 
materials for Neupathic, including multi-page mailers and content on company websites.  
Following entry of the Order, HRL disseminated or caused to be disseminated more than 
400,000 mailers to consumer residences in the United States and Canada.  HRL continued to 
disseminate these mailers as late as June 2019 despite Respondents’ awareness that FTC staff 
were investigating whether their advertising for Neupathic violated the Order. 

13.37. An example of a mailer is attached as Exhibit D, which contains the following depictions 
and statements on the first page: 

11 
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Exhibit D (Neupathic mailer). 

The mailer continues inside with additional claims: 

 If you have diabetic nerve pain, you could suffer with any or all of the 
symptoms below. 
 Shooting pain 
 Burning 
 Pins and needles 
 Electric shock-like pain 
 Extra sensitivity 
 Numbness 
 Throbbing 
 Tingling 
 Stinging 
 Stabbing 
 Radiating 
Neupathic was specifically formulated with 6 distinct nutrients to help 
address ALL these issues and more. 

 A “perfect” nerve pain supplement that was formulated from the ground 
up to improve your circulation and ease the numbness, tingling, itching, 
burning and swelling from excess fluid trapped in your legs.   

 Take this easy step towards normal, pain free legs and feet again! Non- 
drug ... proven ingredients. 

12 
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Exhibit D (Neupathic mailer, p. 11). 

 Respond now if your nerve pain is driving you crazy!  You’ll get 
completely natural, real relief from your discomfort.  All natural 
Neupathic is 100% effective and safe to use every day! Remember, it has 
[sic] shown to help reverse damaged nerves to help you feel great all day 
and all night. 

 “Great reduction of pain.  No more nerve pain in my feet.  I also hardly 
notice any leg cramps. This product is great!”  — Ruth J. 

 “Neupathic is a great ‘miracle-like product’ which starts working the very 
first day you use it. Then it continues to control your pain every day.  My 
feet have began [sic] to feel normal.  Neupathic has improved my life.  My 
nerve pain is gone and I will continue to take Neupathic until my 
numbness is gone too!” — Gloria R. Id. 

38. As explained above in Paragraph 13, Respondents did not have competent and reliable 
scientific evidence to support the efficacy and health benefit claims in their advertisements for 
Black Garlic Botanicals, BG18, UHF, and Neupathic.  

Count I 
39. Respondents’ advertisements for Black Garlic Botanicals, BG18, UHF, and Neupathic 
prominently feature endorsements of Richard Cohen, M.D., who is also identified as a 
“Scientific Advisor” in the advertisements. 

40. On June 4, 2018, Kyle Duhon requested that Richard Cohen sign and backdate the dates 
of “Approval/Review” on forms ostensibly approving advertising claims in the mailers for 
BG18, UHF, and Neupathic as well as other products sold by HRL and WBS.  Cohen signed and
returned these “approval” forms the same day without being provided with the advertisements 
and purported scientific substantiation.  This took place shortly after FTC staff sent a May 21, 
2018 letter to HRL and Duhon requesting information and documents related to their advertising 
and compliance with the Order.  
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41. Respondents’ consultants, Richard Cohen and Inna Yegerova, lacked appropriate 
education, professional qualifications, and expertise to evaluate whether Respondents’ 
advertising claims for Black Garlic Botanicals, BG18, UHF, and Neupathic were supported by 
competent and reliable scientific evidence.  

42. Respondents knew their disease-related claims for Black Garlic Botanicals were not 
substantiated. For example, one of Respondents’ advisors, Curtis Walcker, warned Kyle Duhon 
in May 2018 that these claims were problematic.  However, Respondents disregarded Walcker’s 
concerns and continued to disseminate the mailers without making any changes to address the 
concerns. 

43. In October 2018, Walcker sent an email to Kyle Duhon advising him that nerve damage 
from diabetic neuropathy could not be reversed and warning that any advertising containing such 
efficacy claims could not be substantiated.  Respondents again ignored that warning and 
continued to disseminate Neupathic mailers representing the product could effectively cure or 
reverse nerve damage associated with diabetic neuropathy.   

44. Respondents’ unlawful conduct is likely to reoccur in the future.   

Count I 
False or Unsubstantiated Efficacy Claims Related to Black Garlic Botanicals 

(HRL and Duhon) 

14.45. In connection with the advertising, promotion, offering for sale, or sale of Black Garlic 
Botanicals, HRL and Kramer Duhon have represented, directly or indirectly, expressly or by 
implication, that Black Garlic Botanicals: 

a. Prevents or reduces the risk of cardiovascular disease including by lowering blood 
pressure, improving blood flow, reducing cholesterol, or decreasing arterial 
plaque; 

b. Treats cardiovascular disease including by lowering blood pressure, improving 
blood flow, reducing cholesterol, or decreasing arterial plaque; 

c. Prevents or reduces the risk of atherosclerosis including by reducing cholesterol 
or decreasing arterial plaque; 

d. Treats atherosclerosis including by reducing cholesterol or decreasing arterial 
plaque; and 

e. Cures, treats, or mitigates hypertension including by decreasing arterial plaque or 
lowering blood pressure. 

15.46. The representations set forth in Paragraph 1445 are false or misleading, or were not 
substantiated at the time the representations were made.   

14 
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Count II 
Respondents’False or Unsubstantiated Efficacy Claims Related to BG18 

(WBS and Duhon) 

16.47. In connection with the advertising, promotion, offering for sale, or sale of BG18, WBS 
and Kramer Duhon have represented, directly or indirectly, expressly or by implication, that 
BG18: 

a. Prevents or reduces the risk of cardiovascular disease including by lowering blood 
pressure, improving blood flow, reducing cholesterol, or decreasing arterial 
plaque; 

b. Treats cardiovascular disease including by lowering blood pressure, improving 
blood flow, reducing cholesterol, or decreasing arterial plaque. 

c. Prevents or reduces the risk of atherosclerosis including by reducing cholesterol 
or decreasing arterial plaque; 

d. Treats atherosclerosis including by reducing cholesterol or decreasing arterial 
plaque; and 

e. Cures, treats, or mitigates hypertension including by decreasing arterial plaque or 
lowering blood pressure. 

17.48. The representations set forth in Paragraph 1647 are false or misleading, or were not 
substantiated at the time the representations were made.   

Count III 
Respondents’False or Unsubstantiated Efficacy Claims Related to UHF 

(HRL and Duhon) 

18.49.  In connection with the advertising, promotion, offering for sale, or sale of UHF, HRL 
and Kramer Duhon have represented, directly or indirectly, expressly or by implication, that 
UHF: 

a. Prevents or reduces the risk of cardiovascular disease including by lowering blood 
pressure, improving blood flow, reducing cholesterol, or decreasing arterial 
plaque; 

b. Treats cardiovascular disease including by lowering blood pressure, improving 
blood flow, reducing cholesterol, or decreasing arterial plaque. 

c. Prevents or reduces the risk of atherosclerosis including by reducing cholesterol 
or decreasing arterial plaque; 

15 
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d. Treats atherosclerosis including by reducing cholesterol or decreasing arterial 
plaque; and 

e. Cures, treats, or mitigates hypertension including by decreasing arterial plaque or 
lowering blood pressure. 

19.50. The representations set forth in Paragraph 1849 are false or misleading, or were not 
substantiated at the time the representations were made.   

Count IV 
Respondents’False or Unsubstantiated Efficacy Claims Related to Neupathic 

(HRL and Duhon) 

20.51.  In connection with the advertising, promotion, offering for sale, or sale of Neupathic, 
HRL and Kramer Duhon have represented, directly or indirectly, expressly or by implication, 
that Neupathic: 

a. Cures, treats, or mitigates diabetic neuropathy including by improving blood 
circulation, or eliminating or alleviating diabetic nerve pain and discomfort. 

21.52. The representations set forth in Paragraph 2051 are false or misleading, or were not 
substantiated at the time the representations were made.   

Violations of Sections 5 and 12 

22.53. The acts and practices of Respondents as alleged in this complaintComplaint constitute 
unfair or deceptive acts or practices, and the making of false advertisements, in or affecting 
commerce in violation of Sections 5(a) and 12 of the Federal Trade Commission Act. 

NOTICE 

You are notified that on _________________, 20__, at ______________________,
2022, at 10:00 a.m., at the Federal Trade Commission offices, 600 Pennsylvania Avenue, NW, 
Room 532-H, Washington, DC 20580, an Administrative Law Judge of the Federal Trade 
Commission will hold a hearing on the charges set forth in this Complaint.  At that time and 
place, you will have the right under the Federal Trade Commission Act to appear and show cause 
why an order should not be entered requiring you to cease and desist from the violations of law 
charged in this Complaint. 

You are notified that you are afforded the opportunity to file with the Federal Trade 
Commission (“Commission”) an answer to this Complaint on or before the 14th day after service 
of the Complaint upon you. An answer in which the allegations of the Complaint are contested 
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must contain a concise statement of the facts constituting each ground of defense; and specific 
admission, denial, or explanation of each fact alleged in the Complaint or, if you are without 
knowledge thereof, a statement to that effect.  Allegations of the Complaint not thus answered 
will be deemed to have been admitted. 

If you elect not to contest the allegations of fact set forth in the Complaint, the answer 
should consist of a statement that you admit all of the material facts to be true. , but must also
provide a specific response to each individual factual allegation in the Complaint confirming 
whether Respondents dispute each allegation. Such an answer will constitute a waiver of 
hearings as to the facts alleged in the Complaint and, together with the Complaint, will provide a 
record basis on which the Commission may issue a final decision containing appropriate findings 
and conclusions and a final order disposing of the proceeding.  In such answer, you may, 
however, reserve the right to submit proposed findings of fact and conclusions of law under FTC 
Rule § 3.46. 

Failure to answer timely will be deemed to constitute a waiver of your right to appear and 
contest the allegations of the Complaint. It will also authorize the Commission, without further 
notice to you, to find the facts to be as alleged in the Complaint and to enter a final decision 
containing appropriate findings and conclusions and a final order disposing of the proceeding.  

The Administrative Law Judge will hold an initiala prehearing scheduling conference not 
later than 10 days after the answer is filed by the last answering Respondent.  Unless otherwise 
directed by the Administrative Law Judge, the scheduling conference and further proceedings 
will take place at the Federal Trade Commission, 600 Pennsylvania Avenue, NW, Room 532-H, 
Washington, DC 20580. Rule 3.21(a) requires a meeting of the parties’ counsel as early as 
practicable before the prehearing scheduling conference, but in any event no later than 5 days 
after the answer is filed by the last answering Respondent.  Rule 3.31(b) obligates counsel for 
each party, within 5 days of receiving a Respondent’s answer, to make certain initial disclosures 
without awaiting a formal discovery request.  

Moreover, the Commission has reason to believe that, if the facts are found as alleged in 
the Complaint, it may be necessary and appropriate for the Commission to seek relief to redress 
injury to consumers. Such relief could be in the form of restitution for past, present, and future 
consumers and such other types of relief as are set forth in Section 19(b) of the Federal Trade 
Commission Act.  The Commission will determine whether to apply to a court for such relief on 
the basis of the adjudicative proceedings in this matter and such other factors as are relevant to 
consider the necessity and appropriateness of such action. 
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NOTICE OF CONTEMPLATED RELIEF

 Should 
The following is the form of the order which the Commission conclude from the record 

has reason to believe should issue if the facts are found to be as alleged in the Complaint.  If,
however, the Commission concludes from record facts developed in any adjudicative 
proceedings in this matter that the proposed order provisions as to Respondents have violated or 
are violating Sections 5(a) and 12 of the FTC Act, 15 U.S.C. §§ 45(a) and 52might be inadequate
to fully protect the consuming public, the Commission may order such other relief against 
Respondents as is supported by the record and is as it finds necessary and appropriate, including 
but not limited to:.

a. A prohibition on any representation that Respondents’ products cure, treat, mitigate, 
prevent, or reduce the risk of any disease. 

b. A prohibition on representations about the health benefits, safety, efficacy, or the 
performance of Respondents’ products unless those representations are supported by 
competent and reliable scientific evidence. 

c. A prohibition on misrepresentations regarding tests, studies, or other research. 

d. A requirement that Respondents preserve records relating to competent and reliable 
clinical tests or studies. 

e. A requirement that Respondents send appropriate notification of the order to all affected 
customers. 

A requirement that Respondents cancel any automatically recurring orders for  

ORDER 

Definitions 

For purposes of this Order, the following definitions apply: 

A. “Covered Product” means any Food or Drug. 

B. “Corporate Respondent” means Health Research Laboratories, LLC, or Whole Body 
Supplements, LLC. 

C. “Dietary Supplement” means: 

1. any product labeled as a dietary supplement or otherwise represented as a dietary 
supplement; or 

18 
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2. any pill, tablet, capsule, powder, softgel, gelcap, liquid, or other similar form 
containing one or more ingredients that are a vitamin, mineral, herb or other botanical, 
amino acid, probiotic, or other dietary substance for use by humans to supplement the 
diet by increasing the total dietary intake, or a concentrate, metabolite, constituent, 
extract, or combination of any ingredient described above, that is intended to be ingested, 
and is not represented to be used as a conventional food or as a sole item of a meal or the 
diet. 

D. “Drug” means: (a) articles recognized in the official United States Pharmacopoeia, 
official Homoeopathic Pharmacopoeia of the United States, or official National 
Formulary, or any supplement to any of them; (b) articles intended for use in the 
diagnosis, cure, mitigation, treatment, or prevention of disease in humans or other 
animals; (c) articles (other than food) intended to affect the structure or any function of 
the body of humans or other animals; and (d) articles intended for use as a component of 
any article specified in (a), (b), or (c); but does not include devices or their components, 
parts, or accessories. 

E. “Essentially Equivalent Product” means a product that contains the identical ingredients, 
except for inactive ingredients (e.g., inactive binders, colors, fillers, excipients), in the 
same form and dosage, and with the same route of administration (e.g., orally, 
sublingually), as the Covered Product; provided that the Covered Product may contain 
additional ingredients if reliable scientific evidence generally accepted by experts in the 
field indicates that the amount and combination of additional ingredients are unlikely to 
impede or inhibit the effectiveness of the ingredients in the essentially equivalent 
product. 

F. “Food” means: (a) any article used for food or drink for humans or other animals; (b) 
chewing gum; and (c) any article used for components of any such article. 

G. “Individual Respondent” means Kramer Duhon. 

H. “Negative Option Feature” means, in an offer or agreement to sell any good of service, a 
provision under which the consumer’s silence or failure to take affirmative action to 
reject a good or service or to cancel the agreement is interpreted by the seller or provider 
as acceptance or continuing acceptance of the offer.  

I. “Respondents” means Health Research Laboratories, LLC, Whole Body Supplements, 
LLC, and Kramer Duhon, individually, collectively, or in any combination. 
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Provisions 

I. 

IT IS ORDERED that Respondents must not advertise, market, promote, or offer for sale 
any Dietary Supplement or assist others in the advertising, marketing, promoting, or offering for 
sale of any Dietary Supplement. 

II. 

IT IS FURTHER ORDERED that Respondents, whether acting directly or indirectly, in 
connection with the advertising, marketing, promoting, or offering for sale of any product, must 
not make any representation, expressly or by implication, that a product cures, treats, mitigates, 
prevents, or reduces the risk of any disease.  

III. 

IT IS FURTHER ORDERED that subject to the prohibitions in Parts I and II of this 
Order, Respondents, Respondents’ officers, agents, and employees, and all other persons in 
active concert or participation with any of them, who receive actual notice of this Order, 
whether acting directly or indirectly, in connection with the manufacturing, labeling, 
advertising, promotion, offering for sale, sale, or distribution of any Covered Product, must not 
make any representation expressly or by implication, about the health benefits, safety, 
performance, or efficacy of any Covered Product, unless the representation is non-misleading, 
and, at the time of making such representation, they possess and rely upon competent and 
reliable scientific evidence that is sufficient in quality and quantity based on standards generally 
accepted by experts in the relevant condition or function to which the representation relates, 
when considered in light of the entire body of relevant and reliable scientific evidence, to 
substantiate that the representation is true. 

For purposes of this Provision, “competent and reliable scientific evidence” means tests, 
analyses, research, or studies that (1) have been conducted and evaluated in an objective manner 
by experts in the relevant condition or function to which the representation relates; (2) that are 
generally accepted by such experts to yield accurate and reliable results; and (3) that are 
randomized, double-blind, and placebo-controlled human clinical testing of the Covered Product 
or of an Essentially Equivalent Product, when such experts would generally require such human 
clinical testing to substantiate that the representation is true.  In addition, when such tests or 
studies are human clinical tests or studies, all underlying or supporting data and documents 
generally accepted by experts in the field as relevant to an assessment of such testing as set forth 
in Part V of this Order must be available for inspection and production to the Commission.  
Respondents have the burden of proving that a product satisfies the definition of Essentially 
Equivalent Product. 
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IV. 

IT IS FURTHER ORDERED that subject to the prohibitions in Parts I and II of this 
Order, Respondents, Respondents’ officers, agents, employees, and all other persons in active 
concert or participation with any of them, who receive actual notice of this Order, whether 
acting directly or indirectly, in connection with advertising, marketing, promoting, offering for 
sale, sale, or distribution of any Covered Product must not make any misrepresentations 
expressly or by implication: 

A. That the performance or benefits of any Covered Product are scientifically or 
clinically proven or otherwise established; or 

B. The existence, contents, validity, results, conclusions, or interpretations of any test, 
study, or other research. 

V. 

IT IS FURTHER ORDERED that, with regard to any human clinical test or study (“test”) 
upon which Respondents rely to substantiate any claim not banned by Parts I or II, but covered 
by Part III, Respondents must secure and preserve all underlying or supporting data and 
documents generally accepted by experts in the field as relevant to an assessment of the test, 
including: 

A. All protocols and protocol amendments, reports, articles, write-ups, or other 
accounts of the results of the test, and drafts of such documents reviewed by the test 
sponsor or any other person not employed by the research entity; 

B. All documents referring or relating to recruitment; randomization; instructions, 
including oral instructions, to participants; and participant compliance; 

C. Documents sufficient to identify all test participants, including any participants 
who did not complete the test, and all communications with any participants 
relating to the test; all raw data collected from participants enrolled in the test, 
including any participants who did not complete the test; source documents for 
such data; any data dictionaries; and any case report forms; 

D. All documents referring or relating to any statistical analysis of any test data, 
including any pretest analysis, intent-to-treat analysis, or between-group analysis 
performed on any test data; and 

E. All documents referring or relating to the sponsorship of the test, including all 
communications and contracts between any sponsor and the test’s researchers. 

Provided, however, the preceding preservation requirement does not apply to a reliably 
reported test, unless the test was conducted, controlled, or sponsored, in whole or in part by:   
(1) any Respondent; (2) any Respondent’s officers, agents, representatives, or employees; (3) 
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any other person or entity in active concert or participation with any Respondent; (4) any person 
or entity affiliated with or acting on behalf of any Respondent; (5) any supplier of any 
ingredient contained in the product at issue to any of the foregoing or to the product’s 
manufacturer; or (6) the supplier or manufacturer of such product. 

For purposes of this Provision, “reliably reported test” means a report of the test has been 
published in a peer-reviewed journal, and such published report provides sufficient information 
about the test for experts in the relevant field to assess the reliability of the results. 

For any test conducted, controlled, or sponsored, in whole or in part, by Respondents, 
Respondents must establish and maintain reasonable procedures to protect the confidentiality, 
security, and integrity of any personal information collected from or about participants.  These 
procedures must be documented in writing and must contain administrative, technical, and 
physical safeguards appropriate to Corporate Respondents’ size and complexity, the nature and 
scope of Respondents’ activities, and the sensitivity of the personal information collected from 
or about the participants. 

VI. 

IT IS FURTHER ORDERED that Respondents must notify customers as follows: 

A. Respondents must identify all consumers who purchased Black Garlic Botanicals, BG18, 
UHF, or The Ultimate Heart Formula, and Neupathic on or after January 17, 2018 
(“Eligible Customers”). 

1. Such Eligible Customers, and their contact information, must be identified to the 
extent such information is in Respondents’ possession, custody or control; 

2. Eligible Customers include those identified at any time through the eligibility period, 
which runs for any existing1 year after the issuance date of the Order. 

B. Respondents must mail all Eligible Customers the letter in the form shown in Attachment 
A. Each such mailing must comply with the following: 

1. The envelope containing the letter must be in the form shown in Attachment B. 

2. The mailing of the notification letter must not include any other enclosures other than 
a copy of this Order. 

3. The mailing must be sent by first-class mail, postage prepaid, address correction 
service requested with forwarding and return postage guaranteed.  For any mailings
returned as undeliverable, Respondents must use standard address search 
methodologies such as re-checking Respondents’ records and the Postal Service’s 
National Change of Address database and re-mailing to the corrected address within 8 
days. 
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4. Each such notice must be mailed within 120 days after the effective date of this 
Order. 

C. Respondents must report on their notification program under penalty of perjury as 
follows: 

1. Respondents must submit a report at the conclusion of the program, but in no event 
later than 180 days after the effective date of this Order, detailing its compliance with 
this Provision. 

1.2.If a representative of the Commission requests any information regarding the 
program, including any of the underlying customer who was first charged beforedata,
Respondents must submit the issuancerequested information within 10 days of the 
Complaint. request. 

3. A requirement that RespondentsFailure to provide required notices or any requested 
information will not use, sell, rent, lease, or transfer any be treated as a continuing
failure to obey this Order. 

VII. 

IT IS FURTHER ORDERED that Respondents and their officers, agents, employees, and 
attorneys, and all other persons in active concert or participation with any of them, who receive 
actual notice of this Order, must not disclose, use, or receive any benefit from customer 
information including the name, address, telephone number, e-mail address, social security 
number, or other identifying information related to any customer who paid money to any 
Respondent for or any data that enables access to a customer’s account (including a credit card, 
bank account or other financial account) that any Respondent obtained prior to the issuance of 
this Order in connection with sales of Black Garlic Botanicals, BG18, UHF, or Neupathic prior 
to the issuance of the ComplaintThe Ultimate Heart Formula, or Neupathic.  Respondents must 
also preserve such identifying information together with records of the product(s) individual 
customers purchased and the date and amount of payments made to Respondents until receipt of 
written notice from Commission staff to destroy the information.  Once Commission staff notify 
Respondents to destroy such customer information, Respondents will have five days to comply. 

A requirement that, for a period of time, Respondents sendProvided, however, that 
Respondents may disclose such customer information to the FTC or any law enforcement 
agency, or as required by any law, regulation, or court order. 

VIII. 

IT IS FURTHER ORDERED that, consistent with Part VII, Respondents must immediately 
cancel any subscription plan with a Negative Option Feature related to Black Garlic Botanicals, 
BG18, The Ultimate Heart Formula, or Neupathic.  
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IX. 

IT IS FURTHER ORDERED that Respondents obtain acknowledgments of the order to the 
Commission.receipt of this Order: 

f. A requirement that, for a period of time, Respondents create and preserve certain records 
demonstrating compliance with the order. 

g. A requirement that, for a period of time, Respondents provide notice of all new business 
activity to the Commission. 

h. A requirement that Respondents file periodic compliance reports with the Commission. 

i. A requirement that Respondents’ compliance with the order be monitored for a term to be 
determined by the Commission. 
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j. Any other relief appropriate to correct or remedy the effects of Respondents’ deceptive 
practices or of any or all of the conduct alleged in the complaint.   

IN WITNESS WHEREOF, the Federal Trade Commission has caused this complaint to be 
signed by its Secretary and its official seal to be hereto affixed at Washington, DC, this ___ day 
of _  2020. 

A. Each Respondent, within 10 days after the effective date of this Order, must submit to the 
Commission an acknowledgment of receipt of this Order sworn under penalty of perjury. 

B. For 20 years after the issuance date of this Order, the Individual Respondent, for any 
business that such Respondent, individually or collectively with any other Respondent, is 
the majority owner or controls directly or indirectly, and each Corporate Respondent, 
must deliver a copy of this Order to:  (1) all principals, officers, directors, and LLC 
managers and members; (2) all employees having managerial responsibilities for the 
manufacturing, labeling, advertising, marketing, distribution, or sale of any Covered 
Product, and all agents and representatives who participate in manufacturing, labeling, 
advertising, marketing, distribution, or sale of any Covered Product; and (3) any business 
entity resulting from any change in structure as set forth in Part X.  Delivery must occur
within 10 days after the effective date of this Order for current personnel. For all others, 
delivery must occur before they assume their responsibilities. 

C. From each individual or entity to which a Respondent delivered a copy of this Order, that 
Respondent must obtain, within 30 days, a signed and dated acknowledgment of receipt 
of this Order. 

X. 

IT IS FURTHER ORDERED that Respondents make timely submissions to the 
Commission: 

A. One year after the issuance date of this Order, each Respondent must submit a 
compliance report, sworn under penalty of perjury, in which: 

1. Each Respondent must: (a) identify the primary physical, postal, and email address 
and telephone number, as designated points of contact, which representatives of the 
Commission may use to communicate with Respondent; (b) identify all of that 
Respondent’s businesses by all of their names, telephone numbers, and physical, 
postal, email, and Internet addresses; (c) describe the activities of each business, 
including the goods and services offered, the means of advertising, marketing, and 
sales, and the involvement of any other Respondent (which Individual Respondent 
must describe if they know or should know due to their own involvement); (d) 
describe in detail whether and how that Respondent is in compliance with each Part 
of this Order, including a discussion of all of the changes the Respondent made to 
comply with the Order; and (e) provide a copy of each acknowledgment of the Order 
obtained pursuant to this Order, unless previously submitted to the Commission. 
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2. Additionally, the Individual Respondent must:  (a) identify all his telephone numbers 
and all his physical, postal, email, and Internet addresses, including all residences; (b) 
identify all his business activities, including any business for which such Respondent 
performs services whether as an employee or otherwise and any entity in which such 
Respondent has any ownership interest; and (c) describe in detail such Respondent’s 
involvement in each such business activity, including title, role, responsibilities, 
participation, authority, control, and any ownership. 

B. Each Respondent must submit a compliance notice, sworn under penalty of perjury, 
within 14 days of any change in the following:  

1. Each Respondent must submit notice of any change in:  (a) any designated point of 
contact; or (b) the structure of any Corporate Respondent or any entity that 
Respondent has any ownership interest in or controls directly or indirectly that may 
affect compliance obligations arising under this Order, including:  creation, merger,
sale, or dissolution of the entity or any subsidiary, parent, or affiliate that engages in 
any acts or practices subject to this Order. 

2. Additionally, the Individual Respondent must submit notice of any change in:  (a)
name, including alias or fictitious name, or residence address; or (b) title or role in 
any business activity, including (i) any business for which such Respondent performs 
services whether as an employee or otherwise and (ii) any entity in which such 
Respondent has any ownership interest and over which Respondents have direct or 
indirect control. For each such business activity, also identify its name, physical 
address, and any Internet address. 

C. Each Respondent must submit notice of the filing of any bankruptcy petition, insolvency 
proceeding, or similar proceeding by or against such Respondent within 14 days of its 
filing. 

D. Any submission to the Commission required by this Order to be sworn under penalty of 
perjury must be true and accurate and comply with 28 U.S.C. § 1746, such as by 
concluding: “I declare under penalty of perjury under the laws of the United States of 
America that the foregoing is true and correct.  Executed on:  _____” and supplying the
date, signatory’s full name, title (if applicable), and signature. 

E. Unless otherwise directed by a Commission representative in writing, all submissions to 
the Commission pursuant to this Order must be emailed to DEbrief@ftc.gov or sent by 
overnight courier (not the U.S. Postal Service) to:  Associate Director for Enforcement, 
Bureau of Consumer Protection, Federal Trade Commission, 600 Pennsylvania Avenue 
NW, Washington, DC 20580. The subject line must begin:  In re Health Research
Laboratories, Dkt. 9397. 
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XI. 

IT IS FURTHER ORDERED that Respondents must create certain records for 20 years 
after the issuance date of the Order, and retain each such record for 5 years, unless otherwise 
specified below. Specifically, the Corporate Respondents and Individual Respondent for any 
business that such Respondent, individually or collectively with any other Respondents, is a 
majority owner or controls directly or indirectly, must create and retain the following records: 

A. Accounting records showing the revenues from all goods or services sold, the costs 
incurred in generating those revenues, and resulting net profit or loss; 

B. Personnel records showing, for each person providing services in relation to any aspect of 
the Order, whether as an employee or otherwise, that person’s:  name; addresses;
telephone numbers; job title or position; dates of service; and (if applicable) the reason 
for termination; 

C. Copies or records of all consumer complaints and refund requests, whether received 
directly or indirectly, such as through a third party, and any response; 

D. All records necessary to demonstrate full compliance with each Provision of this Order, 
including all submissions to the Commission; and 

E. A copy of each unique advertisement or other marketing material making a representation 
subject to this Order.  

F. For 5 years from the date of the last dissemination of any representation covered by this 
Order: 

1. All materials that were relied upon in making the representation; and 

2. All tests, studies, analysis, other research or other such evidence in Respondents’ 
possession, custody, or control that contradicts, qualifies, or otherwise calls into 
question the representation, or the basis relied upon for the representation, including 
complaints and other communications with consumers or with governmental or 
consumer protection organizations. 

G. For 5 years from the date created or received, all records, whether prepared by or on 
behalf of Respondents, that tend to show any lack of compliance by Respondents with 
this Order. 

XII. 

IT IS FURTHER ORDERED that, for the purpose of monitoring Respondents’ compliance 
with this Order: 
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A. Within 10 days of receipt of a written request from a representative of the Commission, 
each Respondent must:  submit additional compliance reports or other requested 
information, which must be sworn under penalty of perjury, and produce documents for 
inspection and copying. Respondents will answer interrogatories and sit for 
investigational hearings within 30 days of a written request from Commission staff.  

B. For matters concerning this Order, representatives of the Commission are authorized to 
communicate directly with each Respondent.  Respondents must permit representatives 
of the Commission to interview anyone affiliated with any Respondent who has agreed to 
such an interview.  The interviewee may have counsel present. 

C. The Commission may use all other lawful means, including posing through its 
representatives as consumers, suppliers, or other individuals or entities, to Respondents or 
any individual or entity affiliated with Respondents, without the necessity of 
identification or prior notice.  Nothing in this Order limits the Commission’s lawful use 
of compulsory process, pursuant to Sections 9 and 20 of the FTC Act, 15 U.S.C. §§ 49, 
57b-1. 

XIII. 

IT IS FURTHER ORDERED that this Order is final and effective upon the date of its 
publication on the Commission’s website (www.ftc.gov) as a final order. This Order will
terminate 20 years from the date of its issuance (which date may be stated at the end of this 
Order, near the Commission’s seal), or 20 years from the most recent date that the United States 
or the Commission files a complaint (with or without an accompanying settlement) in federal 
court alleging any violation of this Order, whichever comes later; provided, however, that the 
filing of such a complaint will not affect the duration of: 

A. Any Provision in this Order that terminates in less than 20 years; 

B. This Order’s application to any Respondent that is not named as a defendant in such 
complaint; and 

C. This Order if such complaint is filed after the Order has terminated pursuant to this 
Provision. 

Provided, further, that if such complaint is dismissed or a federal court rules that the Respondent 
did not violate any Provision of the Order, and the dismissal or ruling is either not appealed or 
upheld on appeal, then the Order will terminate according to this Provision as though the 
complaint had never been filed, except that the Order will not terminate between the date such  
complaint is filed and the later of the deadline for appealing such dismissal or ruling and the date 
such dismissal or ruling is upheld on appeal. 
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By the Commission. 

April J. Tabor 

Acting Secretary 

SEAL:

     ISSUED:  
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ATTACHMENT A 

[To be printed on Health Research Laboratories, LLC or Whole Body Supplements, LLC 
letterhead and sent via First Class mail] 

[Date] 

Subject: [Black Garlic Botanicals, BG18, The Ultimate Heart Formula, or Neupathic] 

[Name of customer] 
[Mailing address of customer 
Including zip code] 

 Dear [Name of customer]: 

Our records show that you bought [Black Garlic Botanicals, The Ultimate Heart 
Formula, or Neupathic from Health Research Laboratories] [BG18 from Whole Body 
Supplements]. 

We made claims that our products could prevent, reduce the risk of, treat or cure 
serious diseases and health conditions such as cardiovascular disease, high blood pressure, 
and diabetic nerve pain. The Federal Trade Commission has found that we made these 
claims without having the scientific evidence to support them.  

The enclosed FTC order requires us to stop selling dietary supplements and claiming 
that our products cure, treat, mitigate, prevent, or reduce the risk of any disease.

 Furthermore, taking our products could interfere with effective treatments 
recommended by your doctor. 

Learn more about the lawsuit against Health Research Laboratories and Whole Body 
Supplements at https://www.ftc.gov/news-events/press-releases/2020/11/ftc-approves-
administrative-complaint-against-supplement-marketer. 

Sincerely, 

Kramer Duhon 
Health Research Laboratories, LLC 
Whole Body Supplements, LLC 

Enclosure [Enclosed Order] 
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ATTACHMENT B  

The envelope for the notification letter must be in the following form, with the underlined text 
completed as directed:   

[HEALTH RESEARCH LABORATORIES, LLC OR 
WHOLE BODY SUPPLEMENTS, LLC 
Street Address 
City, State and Zip Code] 

FORWARDING AND RETURN POSTAGE GUARANTEED ADDRESS CORRECTION 
SERVICE REQUESTED 

[name and 
mailing address of customer, 
including zip code] 

ABOUT YOUR PURCHASE OF [BLACK GARLIC BOTANICALS/BG18/THE 
ULTIMATE HEART FORMULA, OR NEUPATHIC] 
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UNITED STATES OF AMERICA 
BEFORE THE FEDERAL TRADE COMMISSION 

COMMISSIONERS: Lina M. Khan, Chair 
Noah Joshua Phillips 
Rebecca Kelly Slaughter 
Christine S. Wilson 

In the Matter of 

HEALTH RESEARCH LABORATORIES, LLC, 
a limited liability company, 

WHOLE BODY SUPPLEMENTS, LLC, 
a limited liability company, and 

KRAMER DUHON, 
individually and as an officer of 
HEALTH RESEARCH LABORATORIES, LLC 
and WHOLE BODY SUPPLEMENTS, LLC. 

DOCKET NO. 9397 

[PROPOSED] ORDER AMENDING COMPLAINT AND NOTICE AND REMANDING 
MATTER TO CHIEF ADMINISTRATIVE LAW JUDGE 

Complaint Counsel filed a Second Motion to Amend the Complaint and Notice and 

additionally requests that the Commission include certain instructions as part of its remand 

Order.  The motion is granted. 

Based on the submissions and the record in this proceeding, we conclude that the 

proposed amendments to the Complaint and Notice are in the public and parties’ interests, will 

facilitate the resolution of this matter, and will not unduly prejudice Respondents.  Further, there 

is good cause to extend the hearing date.  This matter is remanded to the Chief Administrative 

Law with instructions set forth below. 
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IT IS ORDERED that the Amended Complaint and Notice attached hereto should issue.  

IT IS FURTHER ORDERED that Respondents answer the Amended Complaint within 

fourteen days of service. Further, to prevent future delays and uncertainty, any Answer that 

Respondents file must include specific statements responding to each fact alleged in the 

Amended Complaint and confirming whether they admit or deny each allegation.  

IT IS FURTHER ORDERED that following remand, the Chief Administrative Judge is 

requested to promptly determine whether Respondents’ counsel should be suspended or barred 

from future participation in this proceeding under Commission Rule 3.42(d) based on counsel’s 

dilatory and obstructionist conduct.  See Order (Nov. 19, 2021), at 8-9.  The Chief 

Administrative Law Judge will set an appropriate briefing schedule and new scheduling order for 

the parties. 

IT IS FURTHER ORDERED that the parties shall have at least three months to conduct 

fact discovery and an additional six weeks to produce expert reports and conduct expert 

depositions following remand.  Specifically, the parties are permitted to: (1) serve up to 50 

additional document requests, 25 additional interrogatories, and 50 additional requests for 

admission (without any limitation on the number of requests for admission for authentication and 

admissibility of exhibits); (2) conduct fact witness depositions; (3) and complete expert reports 

and depositions in advance of the evidentiary hearing.  

IT IS FURTHER ORDERED that this matter is remanded to the Chief Administrative 

Law Judge for discovery, evidentiary hearing, and initial decision.  

By the Commission. 
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April J. Tabor 
Secretary 

SEAL: 

ISSUED: 
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