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BUSINESS NAME(S) (please print clearly)

EXACT LEGAL NAME (AS SHOWN ON FEDERAL TAX RETURN): BUSINESS DBA NAME
FAPS TEST FAPS TEST 25 20
MAILING/BILLING ADDRESS PHYSICAL STREET ADDRESS (IF DIFFERENT FROM MAILING ADDRESS):
11 JONES ST 11 JONES ST
CITY, STATE, ZIP CITY, STATE, ZIP
LAS VEGAS, NV 89113 LAS VEGAS, NV 89113
CORPORATE PHONE # FAX # DBA PHONE #: DBA CONTACT NAME
817 5565 5555 817 555 5555 JOHN DAVIS
CORPORATE EMAIL DBA EMAIL ADDRESS
) 9.0.9.9.9.9.9.0.9.9.9.9.9.9.9.9.9.9.909009000000¢ ),9.0.9.9.9.9.9.9.9.9.0.9.9.9.9.99.9.999909909000¢
WEBSITE ADDRESS
Mail Monthly Statement: Mail Correspondence To:
1 Yes 1 No ¥ Physical Street Address 1 Mailing/Billing Address
MERCHANT PROFILE (be accurate-must be approved by bank)
TYPE OF OWNERSHIP: FEDERAL TAX#:
Sole Proprietor P09 9.9.9.9.9.9.4
TYPE OF GOODS OR SERVICES SOLD Have you ever accepted VisaMasterCard/American Express/Discover/PayPal? OYes @ No
MERCH If Yes, list name of mostrecent processor:
Has this business or any associated principal been terminated as a VisaMasterCard, Discover. Has MERCHANT or any associated principal identified below filed bankruptcy or been subject to
PayPal or Amernican Express merchant? (OYes @No involuntary bankruptcy? OYes Date: @ No
YEARS APPLICANT OWNED BUSINESS # OF LOCATIONS: HOURS OF OPERATION:
1 M-F: SAT/SUN:
TICKET SIZE BANKCARD SALES PROFILE (be accurate) MERCHANT TYPE
Requested Ticket Size*: ';;%'?38 € ;'g;om Card Swipe: 100% < Retail O Lodging/Car Rental
AVERAGE HIGH O Restaurant 0B2B
Monthly Volume*: $1500.00 $3000.00 Manual with Imprint,Card Present: 0%
0O Service OCity/Government
Annual Volume*: $20000.00 Mail/Telephone Order: 0%
0 Seasonal
“The Ticket Size and Monthly Volume amounts are subject to creditapproval Internet: 0%
O Internet
NAME OF BANK BANK CONTACT: BANK PHONE #
CHECKING ACCOUNT # ROUTING/TRANSIT # DATE OPENED
X (9 DIGITS)
OWNERS / CERTIFICATION OF BENEFICIAL OWNER(S)
1. LEGAL FIRST NAME: FULL LEGAL MIDDLE NAME: | LEGAL LAST NAME: TITLE: DATE OF BIRTH: SSN: PHONE #:
JON D DOE OWNER XXXXXXXXXX XXXXXXXXXXX | 817-555-5555
RESIDENCE ADDRESS CITY STATE ZIP % OWNERSHIP
11 JONES ST LAS VEGAS NV 89113 100
2 LEGAL FIRST NAME: FULL LEGAL MIDDLE NAME | LEGAL LAST NAME TITLE SSN: PHONE #
DATE OF BIRTH X
RESIDENCE ADDRESS cITY STATE ZIP % OWNERSHIP

Federal Beneficial Owner(s) regulations require the above information for each individual who owns 25% or more of the legal entity or an individual responsible for managing the
legal entity (e.g., Chief Executive Officer, Chief Financial Officer, Managing Member, General Partner, President, Vice President, Treasurer).

BUSINESS TRADE SUPPLIERS

PRODUCT PURCHASED: CONTACT

MERCHANT SITE SURVEY REPORT (to be completed by sales representative)

MERCHANT LOCATION

2 Retail Location with Store Front O Office Building O Residence O Warehouse O Other:
THE MERCHANT

@ Owns [ Leases the Business Premises Landlord/Business Premises Owner Name & Phone Number:

| hereby verify that this application has been fully completed by the Merchant Applicant and that | have physically inspected the business premises of the Merchant at this address,
and the information stated above is true and comrect to the best of my knowledge and belief.

REPRESENTATIVE SIGNATURE OFFICE # REP # DATE
First American 10.01.18-1 First American Payment Systems is a registered ISO of Fifth Third Bank, N.A., Gincinnati, OH PAGE 1
Exhibit 1
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Merchant DBA Name: F

Merchant Applcaron oo dodd=cV-00654 Document 1-1 Filed 07/29/22 Page 2 of 12 PagelD #: 25
Rates & Fees

VISA® | MASTERCARD® /| AMERICAN EXPRESS® / DISCOVER® / PAYPAL™ CREDIT/CHECK CARD RATES

Card Types to be Accepted(Visa/MasterCard): ¥ Both O Credit/Business [ Consumer Signature Debit

Please note: If MERCHANT elects not to accept "both", additional registration is required by Visa and MasterCard, and approval of the merchant account will be delayed until all
necessary forms are submitted.

w

Qualified Discount Rate: 1.75% Transaction/Authorization Fee: $0.20
Mid-Qualified Surcharge: 1.51% Non-Qualified Surcharge: 1.98%

The above Discount Rate(s) are for Qualified Check Card and/or Credit Card Transactions only. Discount Rates are based on several factors, including
but not limited to: Merchant's business type, method of sale, processing procedures, and type of card accepted for payment. The previously mentioned factors
and/or deviations from the standards established by Visa/MasterCard/Discover/PayPal will result in increased Discount Rates. Visa/MasterCard/Discover/PayPal
transactions that do not fall within the above Qualified Discount Rates will be charged an additional 1.51% for Mid-Qualified transactions and 1.98% for Non-
Qualified transactions. See paragraph 27 of the Merchant Credit Card Processing Terms & Conditions for additional information. In addition to the Per ltem Fee,
the Transaction Fee listed above will also be assessed on each check card transaction.

If Merchant accepts debit or EBT transactions and Debit/EBT fees on the Merchant Application and Agreement are not completed, debit and EBT transactions
will be assessed with the transaction/authorization fee listed above and debit interchange will be billed at pass-through rates.

American Express rates are based on the actual amount of each transaction and will be assessed a 0.30% charge for any non-swiped or digitally enabled
transactions. See the American Express Card Acceptance Terms & Conditions for additional information and terms of use. AMEX prepaid transactions will be
processed at the AMEX Discount Rate stated above. Eligible Merchants will be set up with the above listed AMEX rate(s) through American Express' OptBlue
program, if available. If Merchant's account is not eligible for the OptBlue program, Merchant will be set up directly with American Express under their current
rates.

OTHER FEEST (See paragraph 27 in the Merchant Credit Card Processing Terms & Conditions for information relating to these and other fees.)

Annual Fee: $95.00 AVS Fee: $0.025 per transaction

Batch/Settlement Fee: $0.25 per batch Breach Fee: $4.95 per month

Chargeback Fee: $25.00 per item DDA/DBA Change Fee: $35.00 per request

Monthly Maintenance Fee: $7.50 per month Monthly Minimum: $25.00

Regulatory Compliance Fee: $3.42 per month Retrieval Fee: $10.00 per item

Return Draft Fee: $30.00 per item Voice Authorization Fee: $0.95 per request

Daily Discount O Monthly Discount

Monthly Funding Fee Cap: The Monthly Funding Fee Cap applies to each card brand.

Monthly Funding Fee Percent:

\Would Merchant like to receive American Express marketing materials? @Yes TNo (See the American Express Card Acceptance Terms & Conditions for additional information.)

TAdditionally dues, fees, and assessments (“DF&A”) will be assessed on each transaction. DF&A for each card brand will be reflected as a separate line item on
Merchant’'s monthly statement. The following brand-related fees may be assessed or be itemized on Merchant’s statements: Auth Processing Fee for VS Credit
(AUTH PRC CR VS), Auth Processing Fee for VS DB (AUTH PRC DB VS8), Auth Processing Fee for VS International Credit (AUTH PRC CR INTL VS), Auth
Processing Fee for VS International DB (AUTH PRC DB INTL VS), Non-Settle Fee for VS (NON STL VS TRAN), Transaction Integrity Fee for VS (TIF FOR VS
TRAN), Zero Floor Limit for VS (NO AUTH VS TRAN), Cross Border Fee for VS (XBRD FOR VS VOL), International Assessment Fee for VS (INTL FOR VS
VOL), Fixed Acquirer Network Fees for VS (NTWK FEE FOR VS), Base Il System File Transmission Fee for VS (TRANSMISSION VS), Network Acquirer Brand
Usage Fee or NABU / Safety Net for MC (BRND USG FEE/SAFETY NET MC), Processing Integrity Fee-Preauthorization (PREAUTH-MC), Processing Integrity
Fee-Undefined Authorization (UNDEF AUTH-MC), Processing Integrity Fee-Final Authorization (FNL AUTH-MC), Processing Integrity Fee-Final Authorization-
Minimum (FNL AUTH MIN-MC), Nominal Amount Authorization MC (NOM AMT AUTH-MC), Global Acquiring Program Fee for MC (ACQ PRG MC VOL), Cross
Border Fee for MC (XBRD FOR MC VOL), Network Fee for MC (NTWK FEE FOR MC), Digital Enablement Fee for MC (DGT ENBL MC VOL), Merchant
Location Fee for MC (MER LOC FEE-MC), Excessive Authorization Attempts-MC (EXCESSIVE AUTH ATTEMPTS-MC), Acquirer Interchange Compliance
Downgrade Fee-MC (INT COMP DWNGRD-MC), Acquirer Transaction Fee-Quantity based 3D Secure MasterCard Identity Check (3DS VOL FEE-MC),
Acquirer Transaction Fee-Amount based 3D Secure MasterCard Identity Check (3DS TRANS FEE-MC), Data Usage for DS (DAT USG DS TRAN), International
Processing Fee for DS (INTL PRC DS VOL), International Service Fee for DS (INTL SRV DS VOL), Inbound Fee for AX (INBOUND AX VOL), Assessment fee
for AX (ASSESSMENT FEE-AX), Non-Swiped Transaction Fee for AX (NONSWIPE AX VOL) and Non-swiped Application-initiated Transaction Fee
(NONSWIPE APP INT AX VOL).

First American 10.01.19-1 PAGE 2
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Merchant and each Guarantor by signing below acknowledge to have received and read the Merchant Application & Agreement and the Merchant Processing Terms & Conditions as part of an aplication
for Merchant Processing and related services

Member Bank Disclosure: The responsibilities listed below do not supersede terms of the Merchant Application & Agreement or Merchant Terms & Conditions and are provided to ensure Merchant
understands the important obligations of each party

Member Bank (Acquirer) Information:

Acquirer Name: Fifth Third Bank, N.A.

Acquirer Address: Attn: Relationship Manager, 38 Fountain Square Plaza, Cincinnati, OH 45263

Contact Phone: 817-317-2996

Acquirer Phone 866-250-9764

Important Member Bank (Acquirer) Responsibilities: Important Merchant Responsibilities:

1. Fifth Third Bank, N.A. is the only entity approved to extend acceptance of MasterCard® and 1 Ensure compliance with cardholder data security and storage requirements (See 21 of the
Visa® products directly to a Merchant Merchant Processing Terms & Conditions )

2 Fifth Third Bank. N.A. must be a principal (signer) to the Merchant Agreement 2 Maintain fraud and chargebacks below acceptable thresholds

3 Fifth Third Bank, N.A. is responsible for educating Merchants on pertinent MasterCard® and 3 Review and understand the terms of the Merchant Agreement
Visa® Operating Regulations with which Merchants must comply

4 Fifth Third Bank, N.A. is responsible for settlement of funds to the Merchant 4 (Fgomp\!y with MasterCard®, Visa®, American Express®, Discover®, and PayPal™ Operating

egulations
5 Fifth Third Bank, N.A. is responsible for all funds held in reserve that are derived from

settlement

ACKNOWLEDGEMENTS

Debit/Credit Authorization: MERCHANT hereby authorizes Fifth Third Bank, N.A., an Ohio banking corporation, Member FDIC and First American Payment Systems, L P ("Bank’) to initiate Automated
Clearing House (*ACH”") debit/credit entries to any bank account for all fees, costs, and amounts due to Bank or payable to MERCHANT pursuant to this Merchant Application & Agreement and ACH rules
and regulations In the event that a credit or debit entry is erroneously initiated, MERCHANT authorizes Bank immediately to correct such error The authorizations set forth herein shall remain in full force

and effect until all obligations of MERCHANT to Bank have been performed in full and Bank has received payment of all fees, costs, and amounts due or which may become due from MERCHANT This
authorization extends to all entries including, but not limited to, lease, rental or purchase agreements for POS terminals and/or accompanying equipment and amounts due for supplies and materials
MERCHANT/Applicant authorizes the Bank, American Express, and any other credit reporting agency employed by Bank, or any other agent of Bank, to make inquiries the Bank deems appropriate
including but not limited to background investigations, credit reports, and other lawful sources to screen, investigate verify monitor or research any information obtained from merchant or contained herein
for the purpose of this application or any application for accompanying POS terminal(s) or equipment financing MERCHANT authorizes Bank to release information disclosed on the Merchant Application
& Agreement and/or information regarding MERCHANT'’s transactions and experiences between Bank and MERCHANT to Bank's vendors, affiliates, third parties or business partners, and to use stated
information for marketing and administrative purposes MERCHANT may not change or alter its account information without thirty (30) days prior written notification to Bank and the execution of any forms
or instruments deemed reasonably necessary by Bank

MERCHANT and/or Guarantor certifies that the information supplied in the Merchant Profile Section is accurate and acknowledges that the requested amounts must be approved by Bank Any variance to
this information as approved by Bank could result in delayed and/or withheld settlement of funds Also, see paragraph 28 of the Merchant Processing Terms & Conditions

This Agreement shall continue in full force and effect for a term of 36 months from approval by Bank and is subject to an Early Termination Fee of no less
than $495.00*. Also, see paragraph 23 of the Merchant Processing Terms & Conditions.

All parties mutually agree that this is a commercial contract between businesses, not a consumer contract.

IMPORTANT NOTICE: All information contained in this application was supplied by Merchant and/or Guarantor First American Payment Systems, L P and/or Fifth Third Bank, N.A., an Ohio banking
corporation, Member FDIC shall not be responsible for any change in printed terms unless specifically agreed to in writing by an officer of First American Payment Systems, L P and/or Fifth Third Bank,
N.A., an Ohio banking corporation, Member FDIC. First American Payment Systems, L P may exercise the legal rights and receive the benefits of Fifth Third Bank. N.A., an Ohio banking corporation,
Member FDIC of all provisions, terms and conditions hereof

Assignment of Application/Agreement: This application and, if accepted by assignee hereunder in accordance with the terms and conditions of this application, this Agreement may be assigned by Fifth
Third Bank, N.A., an Ohio banking corporation, Member FDIC, and/or First American Payment Systems, L P (hereinabove defined as “Bank’), or their respective affiliates or subsidiaries, to third parties
without prior notice to MERCHANT In the event of such assignment, all rights and obligations of Bank set forth in this application and this Agreement will be assumed by such third party or parties By
signing below, MERCHANT hereby consents to such assignment.

MERCHANT UNDERSTANDS THAT THIS AGREEMENT SHALL NOT TAKE EFFECT UNTIL MERCHANT HAS BEEN ACCEPTED BY FIRST AMERICAN
PAYMENT SYSTEMS, L.P., AND/OR FIFTH THIRD BANK, N.A., AN OHIO BANKING CORPORATION, MEMBER FDIC AND A MERCHANT NUMBER IS ISSUED.

MERCHANT and each Guarantor by signing below acknowledge to have received, read, and be bound by the Merchant Application & Agreement and the Merchant Processing Terms &
Conditions. By signing below, MERCHANT acknowledges no verbal agreements or representations have been made and MERCHANT and Guarantor have relied solely on the Merchant
Application & Agreement and the Merchant Processing Terms & Conditions.The undersigned personally warrants and represents that the persons identified in numbers 1 and/or 2 have the authority
to execute the Merchant Application & Agreement and the MerchantProcessing Terms & Conditions on behalf of the herewithin named entity and bind the entity to the Merchant Processing Terms &
Conditions

By signing below, the undersigned hereby certifies, to the best of their knowledge, that the information provided in the Owners/Certification of Beneficial Owner(s) section is complete and correct
PRINT LEGAL NAME OF MERCHANT BUSINESS AS SHOWN ON FEDERAL TAX RETURN - DO NOT SIGN INCOMPLETE DOCUMENT

IFAPS test

Jon Doe owner 2/5/2020 11:08:47 AM
#1 FROM APPLICATION - SIGNATURE TITLE DATE

#2 FROM APPLICATION - SIGNATURE TITLE DATE

INDIVIDUAL GUARA (NO TITLES)

The undersigned jointly and severally (if more than one) unconditionally guarantee to Fifth Third Bank, N.A., an Ohio banking corporation, Member FDIC, First American Payment Systems, L P, and
theirsuccessors and assigns (“First American”) the full and prompt payment when due and performance of all the obligations of every kind of MERCHANT arising directly or indirectly out of the
MerchantApplication & Agreement, Merchant Processing Terms & Conditions and all amendments or extensions thereto (collectively the “"Agreement”) or any document or agreement executed and
deliveredby MERCHANT in accordance with the terms of the Agreement. This is a continuing guarantee and shall not be discharged or affected by each of the undersigned, shall bind the estate,
heirs,administrators, representatives, successors and assigns, and may be enforced by or for the benefit of any assignees or successor of First American Each of the undersigned hereby consents
andagrees that First American may at any time, and from time to time, without notice to or further consent from any Guarantor, either with or without consideration, surrender any property or other
securityof any kind or nature whatsoever held by it or by any person, firm or corporation on its behalf or for its account, securing the liability of MERCHANT hereby guaranteed; substitute for any collateral
soheld by it other collateral of like kind, or of any kind; grant releases, compromises and indulgences with respect to the liability of MERCHANT hereby guaranteed and to any persons or entities now
orhereafter liable therefore or hereunder; release any Guarantor of MERCHANT; or take or fail to take any action of any type whatsoever, and no such action which First American shall take or fail totake
in connection with the Agreement or for the performance of any obligations or undertakings of MERCHANT, nor any course of dealing with MERCHANT or any other person, shall release anyGuarantor’'s
obligations hereunder, affect this Guaranty in any way or afford any Guarantor any recourse against First American The undersigned agrees, consents and submits to the Courts of the State of Texas,
County of Tarrant, and agrees that such courts shall have exclusive jurisdiction and shall be the proper venuefor the determination of all controversies and disputes arising hereunder The undersigned
agrees to pay all attorney fees and other expenses incurred by First American By signing below, eachGuarantor hereby agrees: (i) to have read and accepted all terms and conditions of this agreement
contained herein, and (ii) that he/she will benefit from the services and financial accommodationsprovided to MERCHANT's business First American may proceed against any Guarantor with or without
joining or first proceeding against MERCHANT or any other persons The undersigned further unconditionally authorize(s) FirstAmerican or its agents to investigate the information and references
contained herein, and to obtain additional information about Guarantor(s) from credit bureaus and other lawful sources, includingpersons and companies hamed in the Agreement

Jon Doe 2/5/2020 11:08:47 AM
GUARANTOR SIGNATURE #1 DATE GUARANTOR SIGNATURE #2 DATE
First American 10.01.19-1 PAGE 3
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Technniogy Griven Payments

100 Throckrnron Street. Suile 1805 » Fort Worth, Texas 76102
{817) 317-9100 » Fax: {B66) 460-5475 » www first-american.net

VOIDED CHECK / BANK INFORMATION

PHOTOS/VOIDED CHECK FORM

Each merchant is required to have a voided check or bank signature for ACH payment purposes and a minimum of two (2)

photos with each application.

Complete the written section FIRST. Then attach voided check.

Account is: O Checking O Savings

'f')':J Date

'j':" Merchant Name: FAPS test 2-5-20

é Bank Name: Bank Phone:

';"EJ Bank Address:

é City/State/Zip:

% Complete section if voided check is unavailable.

E Account #: X Routing #:

% Merchant Signature:  Jon Doe Date: 2/5/2020 11:08:47 AM
Merchant's Bank Rep. Signature: Date:

PHOTOS

read in the photo. If more then one photo is needed to comply, please attach additional pages.

stores may require more than one (1) photo.

First Photo: Must clearly show the exterior of the business with proper D/B/A/ signage. The business name must be easily

Second Photo: Must show the inside of the business and merchandise displays that are typical of the type of business. Large

Outside signage clearly Inside photos showing
showing DBA name merchandise
STAPLE PHOTO STAPLE PHOTO
HERE HERE

Photos that are blurred, dark or do not cover banking requirements delay application review.

First American 10.01.19-1
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Form w-g

(Rev. December 2014)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

FAPS test

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different from above
FAPS test 2-5-20

D Individual/sole proprietor or |:| C Corporation

single-member LLC

the tax classification of the single-member owner.
D Other (see instructions) B

Print or type

3 Check appropriate box for federal tax classification; check only one of the following seven boxes:
|:| S Corporation

[ ] Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership)

Note. For a single-member LLC that is disregarded, do not check LLC; check the appropriate box in the line above for

4 Exemptions (codes apply only to
certain entities, not individuals; see

[ Trustestate | instructions on page 3):

|:| Partnership
Exempt payee code (if any)
Exemption from FATCA reporting

code (if any)

(Applies to accounts maintained outside the U.S.)

5 Address (number, street, and apt. or suite no.)
11 Jones St

Requester’'s name and address (optional)

6 City, state, and ZIP code
LAS VEGAS NV

See Specific Instructions on page 2.

89113

7 List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 o avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a

resident alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other X X X - X X - X X X X
entities, it is your employer identification number (EIN). If you do not have a number, see How fo get a

TIN on page 3.

Note. If the account is in more than one name, see the instructions for line 1 and the chart on page 4 for | Employer identification number |

guidelines on whose number to enter.

| Social security number I

or

XIX| - XX XXIXXIX

Part 1l Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and

2. I am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b} | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and

3. lam a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the

instructions on page 3.

Sign Signature of
Here U.S. person b

Date b

General Instructions

Section references are to the Internal Revenue Code unless otherwise noted.

Future developments. Information about developments affecting Form W-9 (such
as legislation enacted after we release it) is at www.irs.gov/fw9.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an information
return with the IRS must obtain your correct taxpayer identification number (TIN)
which may be your social security number (SSN), individual taxpayer identification
number (ITIN), adoption taxpayer identification number (ATIN), or employer
identification number (EIN), to report on an information return the amount paid to
you, or other amount reportable on an information return. Examples of information
returns include, but are not limited to, the following:

e Form 1099-INT (interest earned or paid)

® Form 1099-DIV (dividends, including those from stocks or mutual funds)

» Form 1099-MISC (various types of income, prizes, awards, or gross proceeds)

® Form 1099-B (stock or mutual fund sales and certain other transactions by
brokers)

* Form 1099-S (proceeds from real estate transactions)
e Form 1099-K (merchant card and third party network transactions)

e Form 1098 (home mortgage interest), 1098-E (student loan interest), 1098-T
(tuition)

» Form 1099-C (canceled debt)
® Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person {including a resident alien), to
provide your correct TIN.

If you do not return Form W-9 to the requester with a TIN, you might be subject
to backup withholding. See What is backup withholding? on page 2.

By signing the filled-out form, you:

1. Certify that the TIN you are giving is correct (or you are waiting for a number
to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt payee. If
applicable, you are also certifying that as a U.S. person, your allocable share of
any partnership income from a U.S. trade or business is not subject to the
withholding tax on foreign partners' share of effectively connected income, and

4. Certify that FATCA code(s) entered on this form (if any) indicating that you are
exempt from the FATCA reporting, is correct. See What is FATCA reporting? on
page 2 for further information.

Cat. No. 10231X

Form W=9 (Rev. 12-2014)

For full instructions, go to www.irs.gov/publirs-pdiffwg.pdf.
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omas | FIRST ApplicationiD: 388016

s | AMERICAN Merchant DBA: FAPS test 2-5-20
B _ Technalsgy Oriven Poymenis Office # 200002

100 Throckmorton Street, Suite 1800 « Fort Worth, Texas 76102 Rep #: 650082

(817) 317-9100 » Fax: {866) 460-5478 « www.first-american.net

EQUIPMENT SETUP ORDER
Merchant DBA: FAPS test 2-5-20 SltoTrain: O Yes @ No
Application 1D: 388016
Daily Discount O Monthly Discount

Shipping Information

Ship To: Merchant Shipping Method: Overnight

Terminal Profile

Application: Retail

Special Features:

High Speed Connection: No

Comments:

Equipment List

262416 iCT250 V3 CPCUOQ3A-RT / Default Version ID Reprogram

First American 10.01.19-1 PAGE 1
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prop——

- b e F ! R S T ApplicationiD: 388016

e | AMERICA Merchant DBA: FAPS test 2-5-20
~ } Technology Gl_i)f?n Poyments Office # 200002

100 Throckmorton Street, Suite 1800 « Fort Worth, Texas 76102 Rep #: 650082

(817) 317-9100 » Fax: {866) 460-5478 « www.first-american.net

PAYMENT RECEIPT

Equipment Sublotal:

Tax0.083800%)

Setup Fees
S

Shipping & Handling

Grand Total:

AGREEMENT (if no payment type selected, ACH payment will be used)
O ACH

I, THE UNDERSIGNED, hereby authorize BANK or its designee to automatically withdraw all amounts owed in conjunction with the above
Payment Receipt by initiating ACH debit entries from merchant bank account. The authority is to remain in full force and effect until all
obligations of MERCHANT have been performed and paid in full or BANK or its designee has received written notification from MERCHANT of
its termination in such a manner as to afford BANK or its designee reasonable opportunity to act on it. Any ACH's that are not honored by my
financial institution for any reason will be subject to a $30.00 return check fee, which may be deducted from my account. | further authorize my
financial institution to accept and to charge any debit entries initiated by BANK or its designees to my account.

O Check Check Number:
O Credit Card Credit Card Number:

BANK makes no warranties, expressed or implied, for any negligent design or manufacture of any equipment or software provided by BANK.
MERCHANT also understands that BANK does not represent the manufacturer of such equipment and merchant will not make any claims against
BANK for damages, whether consequential, direct, special or indirect relating to the equipment. BANK shall not be held responsible for any errors
or omissions that occur in the building of VAR software by the MERCHANT'S VAR provider. MERCHANT hereby releases, indemnifies and holds
BANK harmiess for any losses, claims, costs or damages to MERCHANT or any third party as a result of errors, omissions, technical failures,
equipment re-programming failures and problems, or unlawful actions by the MERCHANT or MERCHANT'S employees and in no event shall
BANK's cumulative liability exceed the amount of fees paid by MERCHANT for the account set up or transaction in question. Returned checks are
subject to a $30 fee and, by signing below, check writer agrees that the face amount of check and returned check fees will be electronically
debited from the check writer's bank account. MERCHANT shall be liable for and shall indemnify and reimburse BANK for any and all attorneys'
fees and other costs and expenses paid or incurred by BANK in the enforcement hereof, including but not limited to, collecting any amounts or
obligations due from MERCHANT. MERCHANT agrees that all Enroliment Fees are non-refundable, regardless if application(s) is declined or
withdrawn by any party. Any returned equipment will be subject to a Restocking Fee of no less than $50.

ALL SALES ARE FINAL.

By signing below, you acknowledge to have read and agreed to the conditions contained herein, that you are an authorized signer for the above
mentioned entity, and agree to pay BANK according to the terms of this agreement and the Card Issuer Agreement.

Jon Doe 2/5/2020 11:08:47 AM
MERCHANT #1 FROM APPLICATION DATE
First American 10.01.19-1 PAGE 1
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THIS AGREEMENT is made by and between Fifth Third Bank, N. A, an Ohio bank-
ing corporation, Member FDIC, and First American Payment Sysiems, L.P {(collec-
fively “BANK”) and “MERCHANT whose name and address are stated on the Merchant
Application & Agreement.

WHEREAS, BANK is engaged in the business of financial transaction processing which
includes, but is not limiled to, the processing of and providing for the payment of charges
created by the holders of bank cards bearing the Visa US A, Inc. (Visa”) MasterCard
international incorporated ( Mas‘(erCarci’) American Express Travel Related Services
Company, inc. ("American Express”), DF3 Services LLO ("Discover”) and PayPal ("PayPal®)
trademarks, as well as cartain cradit, debit, Electronic Benefits Transfer {"'EBT”), and other
electronic payment cards, each of such cards (hereinafter referred to as a “bank card”"}; and

WHEREAS, Fifth Third Bank, N. A, an Ohic banking corporation, Member FDIC, has
entered info an agreement with First American Payment Systems, L P. ("First American”)
authonzing First American to perform the processing functions, exercise the legal nghts and
raceive the benefils under such agreement; and

WHEREAS, MERCHANT hereby wamanis that it is engaged in a lawful business and is
duly licensed under the laws of the state, county, and city disclosed by MERCHANT on the
Merchant Application & Agreement, to conduct such business; and

WHEREAS, MERCHANT currently accepis or desires to accept bank cards for its cus-
tomars’ charitable donations or purchase of goods and services it provides or anticipales
providing: and

WHEREAS, MERCHANT warrants thal neither it nor any of its officers, directors, part-
nars, managers or ownars has been terminated for any reason by any bank or any proces-
sor in connection with any agreement regarding depositing or processing bank card sales
or transactions.

NOW, THEREFORE, in consideration of the representations, covenants, and prom-
is2s made hersin, the receipt and sufficiency of which are acknowledged, BANK and
MERCHANT agree as follows:

1. Agreement. Reference to this "Agreemeant” includes the Merchant Application &
Agreement, these Merchant Frocessing Terms & Conditions, the additional terms and con-
ditions located at www MerchantNotification com, all supplements, schedules, and appen-
dices thereto, any additional location documentation, and any ather documents requesied
by BANK and setting out the terms of any service provided by BANK in connection with
the Merchant Application & Agreement. This Agreemernt is not in full force and effect until
accepied by BANK. BANK may adjust or amend the Merchani Profile section with or with-
out natice to MERCHANT prior to accepting the Agreement. MERCHANT acknowledges
that BANK will provide transaction processing hereunder through First American or other
third parties. MERCHANT agrees that First American may perform the functions of BANK
hereunder and that First American may receive the benefits of and enforce the terms of
this Agreement against MERCHANT and any third party as an assignee of BANK's rights
hersunder, whather or not BANK is a party fo such proceeding or transaction.

2. Bank Card Authorization. MERCHANT understands and acknowledgas that
all transactions must be authorized.

3. Transaction Records. MERCHANT agrees to balance and deliver to BANK
all bank card transactions on the same day they are processed

4. Payments. MERCHANT understands thal an authorization is not a guaranies
of payment from Bank. All payments to MERCHANT for legitimate and authorized bank
card transactions shall be made by BANK through the funds transfer system known as the
Automatad Clearing House (ACH) pursuani to governing rules adopted by the National
Automated Clearing House Association, and shall be electronically transmitted o an
account of the MERCHANT. MERCHANT understands that payments are transmitied daily,
except on weekends and bank holidays. However, BANK cannot guarantee the timeliness
with which any payment may be sent to or credited by MERCHANT's bank. MERCHANT
undearstands that due to the nature of the ACH and the electronic networks involved and the
fact that not ali banks belong to an ACH, errors can occur and payment to the MERCHANT
can be delayed. In such cases, the MERCHANT agrees io assist BANK to help resolve
any problems in crediting MERCHANT's account. MERCHANT agrees to provide BANK
three (3) days prior written notice of any change of account and to abide by BANK's poli-
cies regarding changes o accounts. MERCHANT and not BANK or any processor shall be
responsible for verifying that account information is correct on the Merchant Application &
Agreement, voided check and all account stalements. BANK is not responsible for incorrect
account numbers. Uniess proper notice is provided by MERCHANT to BANK, MERCHANT
shall not change any of its accounis. All paymants to MERCHANT for the amount of bank
card transactions properly submiied to BANK shall be less discount, credit chargebacks,
reserve amounts, transaction fees, statement fees, and other applicable fees all of which
are the responsibility of MERCHANT. Any payment made by BANK to MERCHANT shall
not be final bui shall be provisional credit under the Uniform Commercial Code and is
subject to subseqguent review and verification by BANK. MERCHANT acknowledges and
agrees that BANK shall have no obligation 1o make any payment to MERCHANT with
raspedt 1o transactions described in Saclions 8, 3, and 15 of this Agreement unless and
untif MERCHANT provides fo BANK the requested documentation. if MERCHANT fails
io provide requested documentation, such payments shall be earmed compensation of
BANK. Feas and other charges dua BANK hereunder may be deducted from amounis due
MERCHANT or may be debited against any of MERCHANTs accounts at BANK's sole

Terms and Conditions -V2

CONFIDENTIAL

CID-TPF & CID-FAPS & CID-CPP

discretion. The discount and cther fees may be collecied by BANK on a daily, monthly, or
other basis, as determined by BANK. All resarve amounts may be deducted from amounis
otherwise due MERCHANT, debited against MERCHANT's account, or paid directly by
MERCHANT through ACH or otherwise at BANK’s sole discretion. MERCHANT must notify
BANK in writing of any errors on any statement within ninaty (30) days after siatement is
made available on which the error or problem appeared or failed to appear. MERCHANT
agrees o examine all staternents upon receipt and to verify all credits and debits to any
account against all iransactions, bank statements and other information indicating activity
of BANK and MERCHANT subject to or relating fo this Agreement or BANK’s obligations
hereunder. Save and except BANK’s night o funds owed BANK under this Agreement or
incorrectly paid to MERCHANT, if no nolice of arror is recaived within the ninety (30) day
period, the account shall be deemed correct and MERCHANT shall have no recourse for
errors. Any amount inadveriently or incorrectly paid to MERCHANT may be debited from
any account of MERCHANT, at the sole discration of BANK and, in any event, remains an
obligation of MERCHANT o BANK payable in full and on demand.

5. Warranties by MERCHANT., MERCHANT warrants that it shall fully comply
with all federal, state, and local laws, rules, and regulations, as amended from time to time,
including, but not imited to, the Federal Truth-in-Lending Act and Regulation 2 of the Board
of Governors of the Federal Reserve System.

As to each bank card sale presented to BANK for payment, MERCHANT warrants that:

(a) MERCHANT has delivered MERCHANT's merchandise 1o the cardholder sign-
ing such sales slip or compleied MERCHANT's service described on the slip or delivered
such other value in accordance with MERCHANT s underlying agreement with the card-
holder;

[t)] Unless expressly authorized in wriling by BANK and as parmiied by Visa,
MasterCard and American Express rules and regulations, MERCHANT has not and shall
not make any cash advances to cardholder, either directly or by deposit to the cardholder's
Acoount;

{c) Netther MERCHANT nor any owner, director, officer, member, pariner or
amploves of MERCHANT ("Affiliates”) has advanced any cash 1o cardholder or any person
in connection with the purporied bank card sale;

{d) MERCHANT warmrants that it shall not, without the cardholder’s consent, sell,
purchase, provide, or exchange bank card account number information in the form of
imprinted sales slips, mailing lists, tapes. or any other media obtained by reason of #
bank card transaction or otherwise to any third parly other than to MERCHANT s agents for
the purpose of assisting the MERCHANT in #ts business, to BANK, to Visa, to MasterCard,
io American Express, to Discover, or to PayPal, or PIN Delit/EBT Natworks, or pursuant to
a valid subpoena;

(e) MERCHANT warrants that # will not submit any transactions that are not in
comphiance with both this Agreament and any applicable taw, rule, or regulation and heraby
indemnifies and holds BANK harmless against any loss or damage BANK may sufferas a
result of a breach of this or any other warranty or agreement by MERCHANT,

4] MERCHANT understands that transactions completed al one location may not
be processed at another location;
{g) MERCHANT warrants it has not participated in assisting cardhoider in entering

PIN into the PIN entry davice. MERCHANT also warranis that no photographic, video sur-
veillance, or other recording device is being used which would compromise any cardholder
PIN or confidential information:

{h) MERCHANT warrants it has not and will not reverse engineer any software of
First American found or used in connection with the operation of the POS equipment
(i} MERCHANT shall not, under any circurnstances, present to BANK a sale which

has bean split inlo multiple bank card transactions; i) If an authorization number is
required or requested, MERCHANT warrants it shall use only the authorization number
obtained through the Voice Authonzation Network phone nurber provided by BANK.
MERCHANT shall not use any nurnber given by the cardholder or any type of number which
has been obtained from any other source.

0] MERCHANT s responsible for its employees' actions while in its employ.
(k) MERCHANT will not sall, purchase, provide, exchange or in any manner dis-

close Card account number, transaction, or personal information of or about a Cardholder
io anyone other than BANK, or in response o a valid government demand. This warranty
applies 1o Card imprints, TiDs, catbon copies, mailing lists, 1apes, database files, and all
other media created or oblained as a result of a Transaction.

8. Business Changes. MERCHANT shall provide at least thirty (30} days written
natice to BANK for any of the following aniicipated changes: MERCHANT's business type,
including any change in goods or services sold, name, entity type, or address, change
of Sales Profile as described in the Merchant Application & Agreement, any ownership
change, o transfer or sale of substantially all of the assets of MERCHANT. At all times
MERCHANT shall provide BANK with its current mailing address. BANK shall have the
right to charge a fee of no less than twenty dollars ($20.00) for returned mail ftlerns. i
BANK receives a returned mail itern with no forwarding address, BANK may exarcise iis
right to suspend mailing MERCHANT's monthly statements until such time as the correct
address has been provided by MERCHANT. MERCHANT shall not change its usual trade
or business, move iis trade or business 10 a new location, ulilize the merchant account io
process e-commerce transactions or commence operating an unrelated trade or business
on the same premises where MERCHANT operates this stated trade or business without
obtaining BANK's prior wrilten consent 1o the change, move, or addition. MERCHANT also
agrees that prior fo any changes, BANK must first accept the change and confirm such
acceptance in writing. MERCHANT acknowledges thal codes of professional responsibility
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and rules and regulations of professional associations if applicable to MERCHANT, may
also apply to the transactions covered by this Agreement. MERCHANT may, however, bring
any inconsisiency between this Agreement and such codes and rules to the atiention of
BANK and request a modification to this Agreement to eliminate such inconsistency. BANK
may, in its discretion, agres to such modification to the exient # is consistent with BANK
policy and in conformity with then existing Visa, MasterCard, American Express, Discover,
PayPal and PIN Debit/EBT Networks rules, regulations and applicable laws. Until BANK
agrees to such modification in writing, the terms of this Agreament shall remain in place.

MERCHANT shall be responsible for any administrative charges of BANK associated
with any change requesied by the MERCHANT.

7. Chargebacks. MERCHANT expressly acknowledges and agraes to any charge
or debit made by BANK against any of MERCHANTs accounts as a result of the exer-
cise of chargeback or retrieval rights by a cardhoelder, issuing bank, processor, or ather
intermediary pursuant to applicable operaling regulations of Visa, MasterCard, American
Express, Discover, PayPal, PIN Debil/EBT Networks or other card brands/organizations
as the same may be in effect from time to time. MERCHANT also understands and
acknowledges that BANK may debit or reduce MERCHANT's bank account regardiess
of whether the cardholder has refurned merchandise. MERCHANT understands that
BANK will assess MERCHANT a fee as well as administrative costs as determined by
BANK for each chargeback. MERCHANT, whether consented to or notl by cardholder,
shall not prasent to BANK for processing any sales slip represeniing a iransaction which
has been previously charged back to BANK and returned to MERCHANT. MERCHANT's
obligations and BANK's rights under this paragraph shall survive the termination of this
Agreement. MERCHANT shall not bill or collect from any cardholder for any transaction for
which the cardholder paid with a bank card unless the cardholder exercised a chargeback,
the MERCHANT has fully paid for such chargeback, and the MERCHANT otherwise has
the right to do so. Without prior nolice, BANK shall have the right, at any time, 1o reduce
MERCHANT's bank card transaction proceeds received from issuing banks, debit any of
MERCHANT's accounts and/ or demand immediate payment from MERCHANT through
ACH or otherwise for any bank card transaction which is disputed, questioned or returned
to BANK by the financial institution or company which has issued the bank card (the “Card
fszsuer’} and to chargeback such transaction to MERCHANT in any siluation, including but
nat limited to, the following situations:

{a) Where goods originally purchased have been returmned to MERCHANT by card-
holder and cardholder requesied a credit slip and such credit ship was not processed by
MERCHANT;

) Where the transaction had not been authorized as required;

(c) Whare sales slip covers goods or services other than those describad in the
Merchant Application & Agreement;

{ct) Where a cardholder contends to the Card lssuer that: (i) goods or services

were not received by cardholder or by authorized user; or (i) goods or services received by
cardholder or by authorized user do not conform to what was described on the sales siip;
or (i) goods or services were defective or of unsatisfactory guality;

(e) Whare original sales slip is nol received by BANK from MERCHANT when
requested by BANK in accordance with this Agreement;

{f} Where sales slip does not contain a transaction date or the face of such sales
ship shows that such date or doflar amount has been altered or incorrectly entered;

(@) Where the sales slip delivered to BANK contains the imprint or description of a
bank card other than the bank card processed;

(h) Whare the transaction was generaied through the use of an expired bank card;

0] Where the signature on the sales siip is different from the signature appearing

on the signature panel of the card or where no signature appears on the signature panel of
the card;

{) Where a Card Issuer or BANK has information that impropriety or fraud
occurrad at the time of transaction, whether or not such transaction was properly authorized
by the Card Issuer or the cardholder pariicipated in or authorized the transaction, or where
the Card Issuer represents that there is no bank card outstanding with the account number
usead:

{K) BANK reasonably determines thal the fransaction record is improper, fraudu-
lent, nat a bona fide transaction in MERCHANT’s ordinary course of business or is subject
to any claim of illegality, cancellation, rescission, avoidance, or offset for any reason what-
soever, including without limitation, negligence, fraud, impropriaty, or dishonesty on the part
of card user, cardholder, MERCHANT or Affiliates;

{1 in any situation where the sales slip was exacuted or credit given to MERCHANT
in circumstances constituling a breach of any representation or warranty of MERCHANT
hereunder, or MERCHANT's violation of Visa, MasterCard, American Express, Discover,
PayPal, or PIiN Debit/EBT Networks rules and regulations which has resulted in a transac-
tion being charged back by the Card Issuer;

{m) As required by bank card brandforganization rules or regulations as they cur-
rently exist or as they may be amended from time to time;
{n) in such other circumsiances whera BANK determines or suspects in its sole dis-

cretion that the transaction may result in a chargeback for any reason, whether or not enu-
merated under this paragraph and whether or not the transaction results in a chargaback;
or

{o) if with respect to any of MERCHANT’s outlets, the ratio of bank card counterfeit
and fraud volume to bank card transaction volume or the ratio of the number of bank card
chargebacks to the number of bank card transactions exceeds 1% or credits processad
aexceed ten parcent {10%) for any given month. In such event, without limiting other rights
haereunder, BANK in its sole and absolute discretion may charge back all bank card sales
for alt locations.

8. Improper Transactions; Forward Commiiments. BANK may hold funds, sus-
pend processing, terminate this Agreement with or without notice, or require MERCHANT
to process a refund upon any determination by BANK, in its sole discretion, of improper,
fraudulent, suspicicus or quastionable transactions, including, bui not limited to, any trans-
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actions for items or services with a future delivery date or forward commitment, transactions
that fail to meet the requiremnents of this Agreement or which vary from the information
rapresantad or disclosed in the Merchant Profile Section of the Merchant Application &
Agreement. BANK may also at its sole discretion block, reject, or deny any transaction
for any reason. MERCHANT acknowledges and agrees that BANK shall have no obliga-
fion to make any payment to MERCHANT with respect to such transaction(s) unless and
untif MERCHANT provides to BANK the documentation sufficient for BANK to determine
that the transaction{s} is verified, legitimate, and BANK's risk has been mitigated. BANK
resarvas the night, at its sole discration, to adjust or amend the Merchant Profile Section of
the Merchant Application & Agreement with or without notice to MERCHANT. MERCHANT
acknowledges no discount or transaction fees will be refunded as a result of BANK with-
holding payment o MERCHANT, including but not limited 10 reversals, returns andior
credits.

9. Fraudulent Sales/Factoring. MERCHANT shall not present to BANK directly
or indirsctly, any transaction (1} not originated as a result of an act directly betweesn card-
holder and MERCHANT, (it} that MERCHANT processes Tor any other person or business
(ily that resulis from a transaction outside MERCHANT's normal course of business as
described in the Merchant Application & Agreement, (v} that MERCHANT knows or
should have known to be fraudulent, improper, legal, or not authorized by the cardholder,
or {v}) that contains the account number of a bank card account issued to MERCHANT.
Should MERCHANT do so, BANK may hold funds, suspend processing or terminale this
Agresment with or without notice following the determination, at BANK's sole discretion,
of improper, fraudulent, suspect, or other guestionable transactions, including, but not
limitad to, transactions varying rnaterially in character from the information represented
or disclosed in the Merchant Profile Section of the Merchant Application & Agreement
as approved by BANK. MERCHANT acknowledges and agrees that BANK shall have no
obligation to make any payment to MERCHANT with respect to such transaction(s) unless
and until MERCHANT provides to BANK the documeniation sufficient for BANK 1o deter-
mine that the transaction is verified and legitimate, and BANK’s risk has been mitigated.
MERCHANT acknowlaedges no discount or transaction fees will be refunded as a result of
BANK withholding payment to MERCHANT, including but not limited to reversals, returns
and/or credits.

10. Exclusivity. MERCHANT agrees that it will not use the service of any corpora-
tion, entity or person other than BANK for the processing of bank card transactions.

11. Term; Termination. The initial term of this Agreement shall commence upon
BANK’s acceptance hereof {as evidenced by BANK’s performance hereunder) and con-
tinue in full force and effect for the term sel forth in the Acknowledgements section of the
Marchant Application & Agreement. Thereafter, the Agreement will automatically renew for
additional one-year periods unless MERCHANT gives (and BANK recsives) writien notice
of non-renewal, no less than thirty (30), bul no more than ninety (80), days prior to the
end of the applicable term. The wrilten notice must contain MERCHANT's signature as it
appears on the Merchant Application & Agreement in order to be accepted. Notwithstanding
any other provision heraof, the Agreement may be terminated by BANK, with or without
cause or reason, and with or withou! notice. Termination by BANK for any service may (al
BANK's option) result in termination of all services. In the event MERCHANT submits bank
card transactions to BANK after the date of termination, the bank card transactions may
{at BANK's option) be processed subject to the terms and conditions of this Agreament. If
this Agreement is terminated by MERCHANT prior to the end of the term or by BANK as
a result of MERCHANTs breach, BANK will be entitled 1o recover and MERCHANT shall
pay an demand, an early lermination fee as sat forth in the Acknowledgemenis section of
the Merchant Application & Agreement” for each MERCHANT location. Termination of any
ancillary service (i.e., Debit, Check Services, slc.) is subject to an early termination fee of
$100 par servica. At Its sole and absclute discretion, BANK may alsc assess liquidated
damages in connection with such termination, which shall be the average monthly fees paid
by MERCHANT to BANK for the last 12 months (or the number of months this Agreement
has been in effect, if less than twelve months) timas the number of months remaining in
the term, plus any and all additional losses (including con- sequential damages, costs,
expensas and other labilities) incurred by BANK in connection with such terminadion.
MERCHANT and BANK agree thatl: {(a) the award of liquidated damages is to provide a
means of compensation for BANK in the event of a breach by MERCHANT in the form of
aarly cancellation or non-adherence to exclusivily requirernent; (b) BANK's damages would
be difficult or impossible to prove; and (c) the amount of liguidaled damages set forth herein
is a fair and reasonable estimate of BANK's damages resulting from any breach or improper
termination by MERCHANT. BANIK may hold payment of any monies due MERCHANT
to ensure that all obligations of MERCHANT are salisfied. MERCHANT remains liable
for any and all unpaid amounts due under this obligation or related io this Agreement.
“[ARKANSAS MERCHANTS - early terminalion fee is up to fifty doliars ($50.00)].

12. Terminated Marchant File/MATCH/CMNF, MERCHANT ray be placed on the
Combined Terminated Merchani File, MATCH, or the Consortium Merchant Negative File
upon violation of any terms of this Agreement or any bank card brand/organization rules or
regulations. MERCHANT hereby releases, indemnifies, and holds BANK harmiless for any
loss or damage it may incur as a result of BANK's actions hereunder or as a consequence
of MERCHANT being placed by BANK or its agents on the Combined Terminated Merchant
File, MATCH, CMNF or other applicable list where such events are reported.

13. Attorneys’ Fees and Collection Costs. MERCHANT shall be liable for and
shall ndemnify and reimburse BANK for any attorneys’ fees, arbitration cost, and expenses
incurred by BANK in the enforcement hereof, including but not limited 10 collecting any
amounts or obligations due from MERCHANT. BANK shall assess a collection fee of not
less than two hundred dollars ($200.00) in the collections of any obligation or amounts due
by MERCHANT.

14. Fee Disclosure. Discount Rate: "Discount Hate” shall mean a percent-
age of the total transactions submiited to BANK for processing. The Visa, MasterCard,
American Express, Discover and PayPal Discount Rate listed in the Merchant Application
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& Agreement applies fo "Qualified” transactions {American Express - "Tier 17 only. if the
version of the application signed by Merchani lists a Credit Card Discount Rate (for Visa,
MasterCard, American Express, Discover and PayPal) the rate shall apply to Qualiffied
Credit Card {(American Express - "Tier 1) transactions. If the Agreement lists a Check Card
Discount Rate it will apply solely 1o Qualified Check Card transactions. if the Agreement
lisis a Cradit/Check Discount Rate the rate would apply to Qualified transactions for both
Credit Cards and Chack Cards.

"Qualified" transactions are those in which an authorization was obtained electronically,
the transaction was settled within the appropriate time frame, and the transaction meets
all other requirements imposed by the bank card brands or BANK. Other transactions are
categorized as “Mid-Qualified” or "Non-Qualified” transactions. Mid-Qualified transactions
include but are not fimited fo those transactions where the card is affiliated with a special
issuer program ar did not meet requirements imposed by the bank card brands or BANK.
Non-Qualified transactions include but are not limited to those transactions whare the
authonzation was oblained by calling a voice or Voice Recognition Unit (VRU) authorization
number, the card is affiliated with a special issuer program, the iransaction was not satiled
in the appropriate time frame, or the transaction did not meet the requirements imposed by
the bank card brands or BANK. These "Mid-Qualified” or "Non-Qualified” transactions may
be subject to increasad fees and/or Discount Rate as determined by BANK

"Debit Transaction Fae” shall mean a fee charged on each debit transaction submitted for
authonzation, regardiass of the iolal amount of the ransaction. "EBT Transaction Fee” shall
mean a fee charged on each EBT transaction submitted for authorization, regardiess of the
total armount of the ransaction. "Debit Network Fee” shall be charged on each transaction
subimitted for authorization, regardless of the total amount of the transaction, at a rate sei
by the BANK or Debi/EBT network, and shall be in addition to the Debit Transaction Fee.
“Debit Related Fee” shall mean a fee charged on each transaction submitted for authoriza-
tion of no less than three cents ($0.03) per transaction for other debit related costs inciud-
ing, without limitation, debit sponsorship, audit, and network registration.

Also, f you are a mail order telephone order or e-commerce MERCHANT, the bank
card brands/organizations require additional data elements to be submitted as a part
of the transaction record in order for the transactions to qualify for the lowest possible
discount rate. Failure 1o submit the additional data elemeants or 1o meaet ali other require-
ments imposed by the bank card brands/organizations will result in the payment of a higher
discount rate.

BRAND RELATED FEES:

Auth Processing Fee for VS Credit (AUTH PRC CR VS) (charged on every U.S. issued
card authorizalion}

Auth Processing Fee for VS DB (AUTH PRC DB VS) (charged on every U5, issued
check card authorization)

Auth Processing Fee for VS International Credit (AUTH PRC CR INTL VS (charged on
every international issued card authorization)

Auth Processing Fee for VS International DB (AUTH PRC DB INTL V8) {(charged on
avery international issuad check card authorizalion}

MNon-Settle Fee for VS (NON STL VS TRAN) (charged on approved authorizations noi
settied within 10 days of authorization)

Transaction Integrity Fee for VS (TIF FOR V8 TRAN) (charged on credit, check card or
prepaid card transaciions that do not meei CPS quaklfications)

Zero Floor Limit for VS (NO AUTH V8 TRAN) (charged on setiled transactions that can-
not be matched to previously approved authorizations)

Cross Border Fee for VB (XBRD FOR VS VOL) (charged on foreign settled transactions)

International Assessment Fee for V8 (INTL FOR V8 VOL) (charged on foreign settled
transactions)

Fixed Acquirer Network Fees for VS (NTWK FEE FOR VE)

Base {I System File Transmission Fee for VS {TRANSMISSION VS) (charged on every
settled transaction)

MNetwork Acquirer Brand Usage Fee / Safaty Nei for MC (BRND USG FEE/SAFETY NET
MG {charged on every authorization)

Processing Integrity Fee-Preauthorization (PREAUTH-MC) (charged per authorization
not cleared or reversed within thirly calendar days for pre-authorizations)

Processing Integrity Fee-Undefined Authorization (UNDEF AUTH-MC) (charged per
authorization not cleared within seven calendar days for undefined authorizations)
Processing Integrity Fee-Final Authorization (FNL AUTH-MC) {charged per final authoriza-
tion not cleared within seven calendar days and/or cleared within seven days but the clear-
ing amount differs from the authorization amount)

Processing Integrity Fee-Final Authorization-Minimum (FNL AUTH MIN-MC) (charged
per final authorization not cleared within seven calendar days and/or cleared within seven
days but the dlearing amount differs from the authorization armount)

Giobial Acquiring Program Fae for MC (ACQ PRG MG VOL) (chargad on foreign seitled
transactions)

Cross Border Fes for MO (XBRD FOR MC VOL) (charged on foreign sattled transactions)

Netwark Fee for MC (NTWK FEE FOR MC)

Digital Enablement Fee for MC (DGT ENBL MC VOL) {(charged on card not present
transactions)

Merchant Location Fae for MC (MER LOC FEE-MC) (chargad monthiy)

Excessive Authorization Attempts (EXCESSIVE AUTH ATTEMPTS-MC) (charged per
authonzation after 20 previously issuer declined attempts on the same account number in
a 24 hour period)

Acquirer Interchange Compliance Downgrade Fee-MC (INT COMP DWNGRD-MC)
{charged on each downgraded transaction)

Acquirer Transaction Fee-Quantity based 3D Secure MasterCard Identity Check (303
VOL FEE-MC) {charged on settled transactions that uses 3D Secure ldentity Check)

Acquirer Transaction Fee-Amount based 3D Secure MasterCard identity Check (3DS
TRANS FEE-MC) (charged on every authorization that uses 3D Secure identity Check)

Data Usage for DS (DAT USG DS THAN) {(charged on every setiled transaction)
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international Processing Fee for DS {INTL PRC DS VOL) {(charged on foreign seitled
transactions)

international Service Fee for DS (INTL SRV DS VOL) (charged on forsign setiled trans-
actions)

inbound Fee for AX (INBOUND AX VOL) {chargad on foreign settled transactions)

Data CQualily Fee for AX (DATA QLT AX VOL) (charged on settled transaciions that do
not meet data quality standards)

Non-Compliance Fea for AX (NON COMP AX VOL) (charged on settled transactions that
do not comply with tachnical specifications)

Assessment fee for AX (ASSESSMENT FEE-AX) (charged on settled transactions)

Non-Swiped Transaction Fee for AX (NONSWIPE AX VOL} {charged on non-swiped
seitled transactions)

Non-swiped Application-initiated Transaction Fee (NONSWIPE APP INT AX VOL)
{charged on digital wallet settled transactions}

These fees further outlined above are passed along 1o the merchant and may include an
additional surcharge to cover bank sponsorship fees, bank reconciliation costs and other
axpenses associated with ransaction processing.

OTHER FEES: “Transaction Fee” shall mean a fee charged on each transaction
{including each sales drafi and each credit draft) regardiess of the iotal amount of the
transaction. “Authorization Fee” shall mean the fee charged on each transaction attempted
whether approved or declined and whether or not the sale was actually charged. A "Baich
Setilernent Fea” will be charged on all batch setilements. "Per tem Fee” shall mean the fee
charged on each specified settled transaction. A Monthly Minimum fee may be charged,
and if so, applies to Visa and MasterCard transactions only. An Annual Fee of not less
than ninety-five dollars ($95.00) per vear shall be charged and will be collzcied via ACH
transfer within forty-five {45} days from the approval date of this Agreement and on the first
business day of the anniversary month each year therealter. An Access Fee for Discover
(ACCESS FOR D8) will be charged on a monthly basis. An Address Verification Service
Fee (AVS) will be charged on transactions for all Card Brands on which the AVS service
is utilized. A “Monthly Maintenance Fee” will be charged for general account maintenance
and online statemeni preparation. A "Network Inquiry Fee® may be charged, at the same
rate as the applicable authorization or transaction fee, for any non-card specific or non-card
identifiable transmission to the host. A “Monthly Funding Fee® may be charged on settled
volume for alt Card Brands.

Additional fees are charged for use of Wireless terminals. These fees include “Wireless
Transaction Surcharge” "Wireless Activation/Reactivation Fee and "Wireless Monthly
Access Fee”, and are outlined in the Merchant Application & Agreement, if applicable.
Wireless “Monthly Access Fee” includes 1MB of wireless dala per wireless SiM card. Data
utilized in excess of the 1MB allowance on an individual SIM card in a given month may be
charged at the rate of $3.00 per MB. Limits on monthly maximum data may be set for indi-
vidual Sivs at BANK's discretion. Using wireless service for application downloads could
rasull in overage fees and/or SIM deactivation due to reaching the maximum data imit.

A "Merchant Benefits Package Monthly Fee” may be charged f MERCHANT wishes to
utilize this service. The services included and associaled fees are outlined in the Merchani
Application & Agreement, if applicable.

MERCHANTS who take advantage of the Next Day Funding Program may be charged a
Rate and/or Fee as outlinaed in the Merchant Application & Agreemant.

COMPLIANCE RELATED FEES: MERCHANT agrees to comply with all security stan-
dards and guidelines that rmay be published from tire to time by any card brand or orga-
nization, including, without imitation, the Payment Card Industry Data Security Standards
("PCIDES™), the Visa Cardholder Information Security Program (“CISP”) the MasterCard
Site Data Protection program ("SDF™}, the Discover/PayPal-Security Requiremenis and the
American Exprass® Dala Security Operating Policy - Uniled States ("DSOP) {coliectively,
the "Security Guidelines”™).

A "Regulatory Compliance Fee” will be charged in regards 1o application changes,
merchant notifications and other requirements, the result of changes in rules regulations,
or operating procadures, or any additional requirement imposed by any federal or state
governmenial agency or regulatory authority. A "PCl Fee” may be charged in association
with a PCl DSS compliance program which BANK may make available to MERCHANT
either directly or through a third party. BANK shall have the right to charge an annual PCH
fee whether or not MERCHANT participates in the program. A "Non-Compliance Fee” may
be charged on a frequency 1o be determined by BANK for merchanis who fail {o provide
certification of PCI compliance, fail to maintain an annual certificate of compliance, or fail
io meet any additional requirements imposed by any federal or state governmental agency
or regulatory authority. A “Breach Protection Fee” may be charged for coverage in the event
of a data cornpromise in connection with the Breach Protection Program.

BREACH PROTECTION PROGRAM: The Breach Protection Program provided by
BANK is administered by RGS Limited, LLC. and is funded by a policy purchased from
the Voyager Indemnity Insurance Company. Additional information regarding the terms of
the Breach Protection Program is available by going to https:/www royalgroupsearvices.
com/nadsrpg/. RGS Limited LLC., Voyager Indemnity Insurance Company or BANK may
maodify or cancel the Breach Protection program at any time with or without notice. BANK
does not warrant nor guarantee the terms and conditions of, or the features of, the Breach
Protection Program. The Breach Protection Program doas not eliminate the requirements
for MERCHANT to become or remain PCI-DSS compliant as referenced in the PCI-DES
Compliance and Customer Information Securily section of the Merchant Processing Terms
& Conditions. To file & claim on the Breach Protection Program, please call the Claims
Hotline at (844) 729-9199.

NOMN-RECURRING FEES: MERCHANT further understands that BANK will assess
Non-Recurring Fees when applicable, as set forth in this paragraph. BANK will assess
MERCHANT a fee as well as administralive costs as delermined by BANK for each
chargeback through ACH, including but not imited fo the following: Reirieval Fes ($10.00
per item), Chargeback Fee ($25.00 per item), and Return Draft Fee ($30.00 per item).

Page 3

FAP_0003528



Case 4:22-cv-00654 Document 1-1 Filed 07/29/22 Page 11 of 12 PagelD #: 34

Merchant Credit Card Processing Terms & Conditions, continued

Additionally, MERCHANT shall be responsible for other fees including a DDA/DBA Change
Fee ($35.00 per itern) and a Voice Authorization Fee ($0.95 per request).

MERCHANT understands that Early Termination Fees may be charged, by service,
as outlined in the Merchant Application & Agreement and Merchant Processing Terms &
Conditions, if applicable. MERCHANT understands and agrees that BANK reserves the
right to assess any associated feas not previously specifiad in the Fees Section” of the
Mearchant Application & Agreement that are billed 1o BANK as a result of the device(s) or
software used by MERCHANT communicating with any third party host.

POS RELATED FEES: Equipment supplies provided shall consist of (i) replacement of
printer receipt paper and {ii} replacement of receipt printer ribbons only. Supplies provided
are intended for use with BANK processing services only and BANK reserves the right to
limit quantities based upon MERCHANT transaction history. Not applicable to third party POS
ecpHpmant.

POS Terminal replacement services shall consist of replacement or repair, at BANK's
option, of MERCHANT s processing equipment (lerminal, printer, pinpad or check reader.)
BANK will perform this sarvice if (i) MERCHANT has honored and paid all amounts owed
to BANK including, but not limited to, ali amounts owed for Chargebacks and ACH rejects,
{ijthe equipment has been verified to be in working order with BANK (verification of this
shall accur by MERCHANT submitting a transaction 1o BANK using the equipment that is
being requested to be replaced). BANK, at its option, may use refurbished equipment for
replacemeant and at BANK's sole discrelion may substiie comparable equipment. BANK
shall charge a shipping fae of not less than saven dollars and twenty-five cents (§7.25) plus
applicable tax for each supply request. Additional fees will apply to orders above the stan-
dard quantities established by BANK. BANK shall charge a fee not less than seventy-five
dollars ($75.00) for shipping and handiing on equipment exchanges or swaps and a fee not
less than one-hundred seventy-five dollars ($175.00) for all premium equipment, including
but not limited to, alt wireless equiprment and selact check imagers. MERCHANT is required
io raturn all defective equipment replaced by BANK 1o BANK. BANK may assess a restock-
ing fee of not less than fifty dollars (350.00) on all returned equipment. If equipmant is
not returned, BANK, at iis sole discretion, may assess a fee of not less than five-hundred
dollars ($500.00) for each piece of equipment not returnad and a fee of not less than nine-
hundred fifty doliars ($950.00) for each piece of premium equipment not returned, including
but not fimited to, all wireless squipment and select chack imagers. BANK reserves the
right 1o assess a fee, to be delermined by BANK, for equipment upgrades when compat-
ible equipment is not available or when MERCHANT's existing equipment is obsolete or no
longer supported by BANK.

POS Terminals rmay be made available for use by MERCHANT free of charge ("com-
plimentary equipment™), at BANK's option. MERCHANT s required to refurn all compli-
mentary equipment at the termination of the processing agreement with BANK. Failure to
raturn the complimentary equipment may result in BANK assessing a fee of not less than
five-hundrad dollars ($500.00) for each piece of equipment not returned and a fee of not
less than nine-hundred fifty dollars (5950.00) for sach piece of premium equipment not
returned, including but not imited to wireless equipment and check imagers.

In the event MERCHANT acocepts a rate or fee reduction on any rate or fee set forth
hareirt, the Term of this Agreement shall automatically be extended for an additional two (2)
vear term from the date of the then-current contract end date

BANK shall have the right to adjust charges as necessary to offset any direct or indirect
cost 1o BANK assodiated with providing services hereunder including, bul not imited 1o,
costs associated with collection and administration of chargebacks, fees charged by Visa,
MastarCard, American Express, Discover, or PayPal, fees charged by other providers in
processing, increases in the cost of living index or changes in rules, requlations, or operal-
ing procedures of Visa, MasterCard, American Express, Discover and PayFal or other appli-
cable bank card brand/organization, charges for changes to merchant accounts or informa-
fion, adjustimenis in foreign exchangs rates, or any additional requirement imposed by any
federal or state governmental agency or regulatory authority, or due to any increases in
communication costs charged to BANK by common carriers. SBuch charges shall, without
prior natice, become effective as of the dale of change. Upon any request from MERCHANT
for copies of file information, account research, or other information, BANK may charge fees
for such services, including per hour fees as determined by BANK. Without limiting the
faregoing, BANK shalt have the absoluie and unconditional right to infroduce new fees and
increase Discount Rates, Transaction Fees, Authorization Fees, Per ltem Fees, Statement
Feas, Access Fees, Monthly Minimums, DF&A, Debit Transaction Fees, EBT Transaction
Fees, Debit Network Fees and any other fees for any reason whean deemead appropriate in
BANI’s sole discretion. Said changes may be communicated by statement message and a
surnmary thereot will be available thirty days prior to the implernentation at www firstview.net.

ACCOUNT UPDATER is a service provided by the vanous Card Brands and is facitated by BANK
on your behalf. Merchant understands and agrees that activation of Account Updaler may be delayed
due 1o ragisiration with the Card Brands. BANK does not guarantee the accuracy of data or the results
of data used by Merchant. Merchant shall be responsible for all fees associated with Account Updater
and shall follow the niles and guidelines sat forth by the Card Brands relating to Account Updater.

Merchant agrees and warranis the following:
{a) To =bide by all CARD BRAND RULES applicable to BANKs Account Updater product.
MERCHANT adknowledges that BANK is the acnuirer of record for processing transactions
through Account Updater,
) To request a BANK Account Updaler update for every participating VISA account in
MERCHANT's custorner database & least once every 180 calendar days;
(¢} To subimit inquiies only for those accounts with which the MERCHANT has an ongoing
custormer relationship:;
(o) To update its customer account database within five (5) business days of receiving update
from BANK;
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{e) To ensure that information received from BANK is properly, completely, and accurately
incorporated inte MERCHANT's cusiomer database for use in future transactions;

{f) To comect erroneous account information within five (5) business days of receipt of emor
notification from BANK, Visa, or MasterCard;

{g) Not to request authorization on accounts that have returned a response of "Closed Account”;
{h) Not to submit inquines to BANK on behalf of any other entity.

DEBIT SURCHARGE: MERCHANT must not impose a surcharge on any Debit/EBT
transaction. MERCHANT will be lisble for all fines, fees or damages that may be assessed
to First American by the Debt/EBT networks or any other brand or network as a result of
any such surcharging by MERCHANT.

DebiEBT network fees may be billed on a pass-through basis.

ADDITIONAL SERVICES: MERCHANT should also review the Merchant Application &
Agreement and Merchant Processing Terms & Conditions for fees charged for additional
services utilized by MERCHANT, including but not limited to Debit, SecurChex, FirstPay.net,
1stPayMobile, 1stPayPOS Pro and FIRSTADVANTAGE Gift/loyalty. These fees as well as
the Credit service related fees outlined above are listed at www.merchantnotification.com
under the FEE DISCLOSURE tab.

15, Variances. if in MERCHANT s processing there is a variance from the informa-
tion, armounts or percentages included, reprasented, or disclosed by MERCHANT in the
Merchant Profile Seclion of the Merchant Application & Agreement as approved by BANK
or if BANK determines that such variance may otherwise be detrimental to BANK, then
BANK shall have no obligation to pay MERCHANT any settlement funds uniil MERCHANT
has provided 1o BANK documentation sufficient for BANK to determine that the variance is
verified and legitimate, and BANK's risk has been mitigated. MERCHANT further acknowl-
edges that BANK, at ils sole discretion, may hold or delay settiement of funds, suspend
MERCHANT's processing, lerminate ithis Agreemant, or require MERCHANT 1o run a
return/oredit on a transaction with or without notice upon the accurrence of any of the
avents specified above. MERCHANT shall immeadiately notify BANK in writing if vanances
occur from the information, amounts or percentages included, represented, or disclosad
by MERCHANT in the Merchant Profile Section of the Merchant Application & Agreement
as approved by BANK. For purposes hereof, BANK’s determination shall be binding upon
MERCHANT. MERCHANT hereby releases, indemnifies and holds BANK harmiless for
any losses or damage it may incur as a result of BANK’s actions hereunder, or as a con-
sequence of the settlement funds being held, delayed or suspended. MERCHANT also
agraes to pay all feas associated with processing any transaction, regardiess if funds are
held, delayed, suspended or if MERCHANT is required o run a return/credi.

16. MERCHANT Reserve Account. BANK may require the MERCHANT or any
guarantor 1o establish a reserve account against current and future indebtedness, or for
any transaction which might become subject to a chargeback for any reason. Any reserve
will be held by BANK for a period of time as is consistent with BANK’s liability (up to 120
days from the date scheduled for last delivery of goods or services to cardholder, not to
exceed 540 days from the processing date). BANK, in its sole and absolute discretion, may
estimate the amount of the poteniial losses, fees, and costs and require MERCHANT or
any guarantor to establish a reserve account for the full amount of the estimate. Payment of
the reserve astimate shall be mrediate. Failure to fund the reserve may resull in immedi-
ate termination of the Agreemant. MERCHANT also understands and agrees thal BANK
may withhold and retain any and all settlemant funds in order to establish a Marchant
Raserve Accournt without notice to MERCHANT. MERCHANT understands and agrees that
all reserve Tunds may be retained and used io offset; 1) any loss which was created prior
to establishing the reserve account 2} any current fees or losses due from time to time to
BANK, hereunder and 3) any transaction which might result in a loss at a future date as
determinad by BANK. Reservas shall be held and placed in a non-segragated, non-interest
bearing account in BANK’s name and MERCHANT will have no right of access to said
account. Further the Reserve Account shall not be deemed property of MERCHANT during
the period of time the funds are held by BANK.

This Agreement will constiiule a sacurity agreemeant under the Uniform Commercial
Code. MERCHANT grants o BANK a security interest in and lien upon all of the following
{coliectively, the "Secured Assets™): (i} all funds at any time in the designaled account, {it)
the reserve account, {ii) future ransactions, (v} all funds, daposits, deposit accounts, mon-
eys, securities, and other property now or hereafler in the possession of or on deposit with,
or in transit to BANK or any other direct or indirect subsidiary or affiliate of BANK, whether
held in a general or special accouni or deposit, whether held jointly with someone else, or
whether held for safekeeping or otherwise, excluding, however, all IRA, Keogh, and trust
accounts; and (v} all of MERCHANT s rights relating to this Agreement including, without
limitation. all nghts to receive any paymenis or credits under this Agreemeant. MERCHANT
warrants and represents that no other person or entity has a security interest in the Secured
Assats. These secunity interasts and liens will secure all of MERCHANT's obligations under
this Agreament and any other agreements between MERCHANT and BANK, including
but not limited to MERCHANT's obligation 1o pay any amounts due fo BANK. With respect
to such security interests and liens, BANK will have all rights afforded under the Uniform
Commercial Code, any other applicable law and in equily and the right to perfect such
security interests as required by the Uniform Commercial Code. In addition {o the security
interests in the SBecured Assets, BANK shall have, a contractual right of seloff against the
Becured Assets without notice fo MERCHANT.

17. Arbitration. Any dispule, controversy, or claim arising out of or relating to
this Agreement, including any breach hereof, shall be resolved exclusively by arbitralion
in Fort Worth, Texas, pursuant to the Federal Arbitration Act and administered by the
Armerican Arbitration Association under its Commercial Arbitration Rules, and judgment
on the award rendered by the arbitrator(s} may be entered in any court having jurisdiction.

18. Waiver. The parties and any guarantor expressly waive the nght and agree not
to bring or participate in any class or collective action {or other representative action) or
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any joinder or consalidation of claims with respect 10 any dispule arising out of or relating to if to MERCHANT, the proper notice shall be the address siated on the records of BANK.

this Agreement. ALL PARTIES TO THIS AGREEMENT HEREBY WAIVE TRIAL BY JURY Notice 1o MERCHANT may be by letier, facsimile and/or the MERCHANT's monthly state-

IN ANY ACTION, PROCEEDING, SUIT, CLAIM, COUNTERCLAIM OR THIRD PARTY ment.

CLAIM BROUGHT BY THE PARTIES HERETO ON ANY MATTER ARISING OUT OF OR . .o . _

OTHERWISE RELATED TO OR CONNECTED WITH THIS AGREEMENT. A if such transmft‘(ed no?xce is by MERCHANT to BANK, ﬁhg origmal‘ of any communication
shall also be mailed to BANK on the date of the transmission and it shall not be deemed

19. Taxes. MERCHANT shall pay and be responsible for all sales. use, value served uniil the mailed copy is received and confirmed by BANK.
added, and other taxes and duties, of whatever nature levied or imposed as a result of this

. . : . Any notice of termination of this Agreament must be in writing and must contain
Agreement or in connection with any services heraunder.

MERCHANT’s signature, as it appears on the Merchant Application & Agreement.

20. fndemnification. MERCHANT hereby releases, indemnifies and holds BANK
harm- less for any losses, claims, costs or damages to MERCHANT or any third parly as a
result of BANK's acts or omissions under this Agreement, including, as a consequence of
BANK’s own negligence. The indernnification provisions herein shall survive the termination
of this Agreement

23. Entire Agreement Changes. This Agreement, along with the additional terms
and conditions located at www.MerchantNotification.com and any applicable supplemenis
cordains the entire agreement between the parties and may not be altered, amended, modi-
fied, terminated or otherwise changed excapt in writing and signed by BANK.

if any lerm, provision, covenant or condition of this Agreement is determined by any local,
state or federal court or law enforcement agency 1o be invalid, llegal. void or unenforceabls
in any jurisdiction, then such provision, covenant or condition shall, as 1o such jurisdiction,
be modified or restricted o the extent nacessary 1o make such provision vakd, binding and
enforceable, or, if such provision cannot be modified or resiricted, then such provision shall
as to such jurisdiction, be deemed to be excised from this Agreement and any such invalid-

21. Governing Law; Jurisdiction. This Agreement shall be governed by and con-
strued in accordance with the internal laws of the Siale of Texas applicable to agreements
made and to be performed entirely within such state without regard to the conflicts of law
principles of such slate. The parties hereby agree that venue of any action under this agree-
ment shall be exclusively in the state district courts located in Fort Worth, Tarrant County.

Texas. ity, Hegalty or unenforceability with respect to such provision shall not invalidate or render
22. Motices. If io BANK, all written notices under this Agreement shall be deliverad unaenforceable such provision in any other jurisdiction, and the remainder of the provisions
to: hereof shall remain in full force and effect and shall in no way be affected, impaired or

Merchant Services invalidated.

160 Throckmorton Street, Suite 1800
Fort Worth, TX 76102

Additional American Express Card Acceptance Requirements

High CV Merchant. In the event MERCHANT s American Express annual charge volume exceeds $1,000,000 in a rolling twelve month period or is greater than $100,000 in
ary three consecutive months, MERCHANT will be considered a High CV Merchant by American Express and will be required o entar inlo a direct merchant card acceplance
agresment with American Express. Upon any conversion to a direct agreement with American Express, MERCHANT will be bound by American Express’ then current Card
Accaplance Agresment and to any pricing and fees set by American Express.

Marksting and Communigations, Lipon agreemeant by MERCHANT 1o accept American Express transactions, MERCHANT consants 1o receive commercial marketing
communicalions from American Express. Afler account setup, MERCHANT may contact BANK directly and request to opt-out of future markeling communications from
American Express. This will not precluds MERCHANT from acceplance of important transactional or relationship communications from American Express. After a request io
opt-ou is received, MERCHANT may continue 1o recaive marketing communicalions while BANK and American Express updales its records o reflect MERCHANT's request.

Merchant shall not assign 1o any third party any paymenis due fo it undar this Agreement, and all indebtadness arising from charges will be for bona fide sales of goods and
services (o both) or charitable contributions at s establishments free of liens, daims, and encumbrances other than ordinary sales texss; provided, however, thal Merchant
may sell and assign Tulure ransaction receivables to BANK, iis affilialed entiies and/or any other cash advance unding source thatl pariners with BANK or its affilialed anti-
ties, without consent of American Express.

Rights and Obligations. MERCHANT agress thal American Express shall have third-party bensficiary rights o enforce this Agreement, but shall hold no obligations to
the MERCHANT.

*Please visit www.americanexpress.com/merchantopguide for a full copy of the American Express Merchant Operating Guide.

Next Day Funding Terms & Conditions

The foliowing Terms & Conditions apply only if MERCHANT has been acceptad into the Next Day Funding Program

NEXT DAY FUNDING is available for Visa®, MasterCard®, American Express®, Discover®! and PayPal™ card transactions and PIN based debit transactions only. Next Day
Funding is subject to BANK approval and subject to all provisions of the Merchant Processing Terms & Conditions. Qualifying funds are deposited on the next business day,
excluding weekends and bank holidays.

Upon exscution of this agresment and acceptance into the Nexd Day Funding Program, MERCHANT acknowladges and agrees 1o the Nexi Day Funding Rate or Monthly Fee,
effective the first day of the month of acceptance. MERCHANT further acknowledges thal the Next Day Funding Rate or Monthly Fee are fees o participate in the Next Day
Funding Program and not a guaraniee that all ransactions processed will qualify for Next Day Funding.

In order o enable Next Day Funding, MERCHANT must assist in the download/reprogram of the terminal/software application. Faillure to do so will result in processed
transactions settling under standard funding guidelines and funds will not be eligible for Next Day Funding.

MERCHANT must Batoh transactions cut at least five minules prior to the designated cut-off time {"Cut-Off Time"). Al Cul-Off Times are Cenlral Standard Time. i is
MERCHANT s scle responsibilily o batch MERCHANT's terminal by the designated Cut-Off Time. Transaclions batched afler Cut-Off Time will be treated as balched on the
following business day. Naxt Day Funding of Merchants may be impacted by circumstances beyond BANK's control, such as disruptions in network processing or processing
delays by a third party intermediary. BANK reserves the right to adjust or change Cut-Off Time al ils sole discretion. For additional detail regarding Next Day Funding, please
go 1o www.merchantnolification.com.

MERCHANT agrees and understands that MERCHANT is not guaranteed Io be accepled into this program. Even if accepted info this program, MERCHANT may be removed
from this program at any time at the sole discration of BANK.

1 serchants who have a direct relationship with Discovei® (Discover® Retained) or Amarican Express® are excluded from Mext Day Funding
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