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EXHIBIT C 
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EXHIBIT D 

EVERY CAR NEEDS ONE! 

BALL-MATIC 
Gas Saving Valve 

Tested and Proven 
~: 20% increase 
in fuel economy 
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BALL-MATIC GAS SAVER VALVE 
Questions Most Frequently Asked 

Q; WHAT II THE BALL-MATIC7 
A. The Ball-Matlc la a precision-engineered, vacuum-operated air Induction valve. The unit le auto­

matlcally controlled by the amount of vacuum produced by the engine under varying apeeda and 
loads. · . 

Q. WHAT IS THE OPERATING PRINCIPLE OF THE BALL-MATIC7 
A. To Induce Into the combustion chamber of an automobile engine cool, fresh, air which, In turn, 

produces a more efficient combustion whenever the mixture Is rich (the vacuum low). 

Q. CAN THE BALL-MATIC DAMAGE AN ENGINE? 
A. Absolutely not. The Ball-Matlc Is an automatically controlled valve which only opens when the 

mixture Is rich, and then It only opens sufficiently to restore the Ideal combustion mixture of 15 
parts of air to one part of gasollne. 

Q. DOES THE BALL-MATIC "LEAN" THE MIXTURE? 
A. Technically, the unit does not lean the mixture, In that the valve Is automatically In a closed posi­

tion whenever the mixture Is lean (high vacuum). The valve opens only when the mixture la rich. 
The mixture at no time cuts from thin to thinner; Instead, the compensation Is from rich to normal. 

Q. WHAT HAPPENS WHENEVER AN ENGINE NEEDS MORE AIR? 
A. The answer Is simple. The amount of air to the amount of fuel Is Inadequate at the point of firing In 

the combustion chamber, causing a severe loss of power and wasted gasoline. This occurs when­
ever the vacuum Is low, such as when the car Is starting up again from a dead stop, whlle negotiat­
ing grades, hllls and mountains, while travelling at speeds In excess of 45 mph, and when pulling 
a trailer or carrying a full load of passengers. 

Q. WILL THE BALL-MATIC FIT ANY AUTOMOBILE? 
A. Yes, the Bali-Matlc fits all cars ... American and most foreign (Volkswagens excluded) from a 

Cadlllac to a Datsun • . . · and any gasoline-driven Internal combustion engine powering boats, 
trucks, vans, etc. 

0. IF A PERSON GETS A NEW CAR OR TRADES FOR ANOTHER CAR, CAN THEY 
TRANSFER THE BALL-MATIC? 

A. Yes, the Ball-Matlc fits all cars; transference Is the simplest of Jobs. 

0. l!XACTLY WHERE IS THE '9ALL-MATIC INSTALLED? 
A. On mo_at all cars on the road today, the Bali-Matlc la Installed In the crankcase vent hose leadlnq 

from the base of the carburetor to the Positive Crankcase Venlllatlon valve (the PCV Valve.) 
Only a couple of minutes time la needed to Install the Ball-Malle once you have located the 
proper hose. 

0. WILL A PERSON HAVE TO RE-ADJUST THEIR CARBURETOR AFTER INSTALLATION?. 
A. No. When your engine Is Idling, maximum pressure exists In the manifold. Thia pressure closes th• 

valve-the heart of the Ball-Matlc - allowing the engine to Idle normally. 

Q. WHAT MAKES THE BALL-MATIC OPERATE? 
A. The Ball-Matlc opens or closes automatically from the power of engine vacuum. 

Q. WHAT IS THE GUARANTEE ON THE BALL~MATIC7 
A. Cllffdale Associates wlll replace any Ball-Malle air Injector which Is not free of defects In materials 

or workmanship, for one year from the date of purchase. In addition, Cllffdale will refund the full 
purchase price to anyone who does not reallze an annual savings of at least 5 times the pur­
chRse price. 

Q. DOES THE BAlL-MATIC EVER MALFUNCTION? 
A. In Itself, the Ball-Malle should never mallunctlon. However, the unit wlll become Inoperative If the 

Positive Crankcase Ventilation valve Is plugged up. Therefore, It la very Important that you keep 
the PCV valve always clean, as It Is not only against the law to operate your automoblle with a 
plugged PCV valve, but you wlll not enjoy all the wonderful benefits of having the Ball-Matlc 
Installed under your hood. 

0. IF THE BALL-MATIC 18 SO GREAT, WHY ISN'T IT INSTALLED BY THE CAA 
COMPANIES AS ORIGINAL EQUIPMENT? 

A. We don't know, but look at radial tires, electronic Ignition systems, and even rear view mirrors. 
All of these were available outside of Detroit first. Frequently, new devices are Installed by the car 
manufacturers only on public demand. 

Q. DOES THE UNIT REQUIRE CLEANING? 
A. The Ball-MaUc requires no maintenance and la ■ell-cleanlnp. 
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Q. Wlfa\T PRECAUTIONS IIUIT ONE TAKE TO IIAKE IURII OF ALL THE L..•a:m 
YOU CLAIII? 

A. It la only neceHary to make sure your PCV valve la not plugged up and that you have Installed the 
Ball-Malle In the crankcase vent hose leadlng from the base of the carburetor to the PCV valve on 
all late model automobllea. 

Q. WHY II THE ■ALL-MATIC NEEDED ON A CAR? 
A. Since Ila Inception, the Internal combustion engine haa been notoriously Inefficient, due to the 

design of the carburetor. The carburetor la set at the factory In the Idle poeltlon for maximum 
efficiency. The air-fuel mixture la set at a 15 to 1 ratio, which la efficient only untll a speed of 
30 to 40 mph (2,000 rpm) la reached. At this point, the combustion chamber demands more fuel 
and the amount of gasoline entering the chamber lncreaaea whlle the amount of air la Rxed. Thia 
reeulta In an overly rich mixture of fuel and air; this mixture bums Incompletely, reaultlng In waste 
of gaaollne and Ion of power through Inefficient combustion. The Ball-Malle waa designed to 
minimize this loss of power - thus Increasing power - to provide a situation where there la len 
carbon bulld-up thus mlnlm~lng engine wear, to permit quicker acceleration and better engine 
performance. 

In 1977, the 113,696,111 * registered automobiles in the U.S. con­
sumed 107,978,395,000 gallons of gasoline. If each of these vehicles 
had a Ball-Matic, the potential savings would have been almost 6 mil­
l/on gallons of gasoline per day. 

•Source: U.S. Dept. of Transportation - Federal Highway Administration. 

ANNUAL SAVINGS WITH 
20% INCREASE IN FUEL ECONOMY 

Assuming Gasoline At 80¢ Per Gallon 

MIies Driven 
MILES PER GAU.ON YOUR CAR GETS NOW 

Per Year 5mpg 10mpg 15mpg 20mpg 25mpg 

5,000 S 180.~ $ 80.00 S 53.33 $ 40.00 $ 32.00 

10,000 320.00 180.00 108.87 I0.00. 14.00 

15,000 480.00 240.00 180.00 120.00 98.00 

20,000 640.00 320.00 213.33 180.00 128.00 

30,000 980.00 480.00 320.00 240.00 192.00 

40,000 1,280.00 840.00 428.87 320.00 258.00 

50,000 1,800.00 800.00 533.33 400.00 320.00 

Thia chart I• based on a 20% Increase In miles per gallon ...umlng an 
average cost of gasoline at 80¢ per gallon. The apeclflc economy achieved 
with the BALL-MATIC will vary with the efficiency of each engine, driving 
habits, local driving conditions and the price of gasoline In each area. 

01111,CllfldeleAaeoolalN,IIIO. 
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LE·~ fi:HS WE'VE RE\,EIVED 
The BALL-MATIC (gas saver) ,hat I purchased 

has proven Itself. I drive a 1970 Oldsmobile, 
now I.get four miles more per gallon. 

C.T. 
Orange, Callfornla 

I would like to take this opportunity to com­
mend you on your product, BALL-MATIC, I have 
had It Installed on two vehicles for the past two 
months and the results are outstanding. 

I am conrident the BALL-MATIC will obtain 
the acceptance it so rightly deserves. 

v.c. 
Tucson, Arizona 

Just a short note to Inform you of the perfor­
mance of your BALL-MATIC unit that I have in­
stalled in my 1972 Ford station-wagon. Prior to 
using your device, I averaged 12 to 13 MPG, now 
that I have Installed your unit my mileage has 
gone up to 16 MPG around town. 

A.Coutta 
Sherrlff 
Orange County, California 

My tired old engine is once again alive, my 
gas consumption is lessened, and I get much 
quicker starts. And probably the most noticable 
thing Is, the "Ping" from the engine Is gone from 
the dally use of Regular Gasoline. 

I would highly recommend your "Air Injector 
unit to be used by companies with Fleet opera­
tions. I find It, overall a great investment. 

O.R. 
Chicago, lfllnola 

On a trip from Tustin to San Francisco (480 
miles) we averaged 21 miles per gallon. On the 
same trip last spring we averaged 17 miles per 
gallon. 

F.B. 
Anaheim, California 

Following installation of the BALL-MATICS we 
found that the mites per gallon Increased about 
10% on the Ford Galaxie with a 302 engine and 
over 30% on the Dodge Charger with a 440 en­
gine. Taking into consideration the mlleage 
driven on both cars, we leel we are saving be­
tween $2.50 and $3.00 per week on gasoline. 

B.J. 
Santa Ana, California 

The gas mileage Is unbelievable and also the 
amount of power the car has acquired after the 
air Injector was Installed is quite remarkable. · 

J.Q. 
Santa Ana, California 

I left California for Texas early Monday morn­
Ing and drove straight through in approximately 
25 hours to meet my appointments on Tuesday. 
I don't believe that would have been possible 
without the extra three lo four miles per gallon 
the BALL-MATIC Air-Injector gave me. There 
were several limes during the night hours when 
those extra miles kept me from being stranded 
due to the long distances between the few serv­
ice stations open. Additionally, the significance 
of the cost savings Is substantial during these 
limes of high gasoline prices. 

J.W. 
Auatln, Texas 

Before It was Installed on my 1973 Ford L.T.O. 
I was getting 9 mlles to the gallon. Slnc,e lnstal-

lalion of the BALL-MATIC I am getting almost 15 
miles to the gallon. 

R.B. 
Hickman, Nebraaka 

Since I Installed BALL-MATIC my car truth­
fully performs better, and Is averaging 16 to 17 
M.P.G. Thanks to BALL-MATIC. 

l.C. 
Loa Angeln, Callfomla 

On a recent trip to Las Vegas we were getting 
approximately 22 miles per gallon, quite a differ­
ence from the 17 & 18 we usually get. 

L.A. 
Buena Park, California 

Simple 15 second installation on late model 
Chrysler New Yorker. Morning stuttering has 
disappeared. No rough idling/stalling when air­
conditioning is on. "Take-off" performance ex­
hilarating with much less pedal. MIieage In­
crease 2-3 miles per gallon. 

Albert Starr 
Coal• Meaa, California 

I want lo express my thanks for the BALL­
MATIC on my 1973 Dodge motor home, I have 
Increased my gas mileage from 7.5 to 10.1 miles 
gallon. This is an increase of 5.5 miles per 
gallon. 

Rev. R. N. 
Claremont, California 

It gives me pleasure to express to you my 
satisfaction with the BALL-MATIC lrystalled on 
my 1973 Ford Pinto Station Wagon. 

I was getting 14.8 miles per gallon of gasoline. 
Aller the installation this Increased to 19.2 miles 
per gallon, or approximately 30 percent.

B.l. 
Certified Public Accountant 
Santa Ana, California 

Since purchasing and Installing your BALL­
MATIC on my 1973 Dodge motorhome, I have in­
creased my gas milage from 7.5 to 10.1 miles 
per gallon. 

I have recommended the BALL-MATIC to other 
RV owners and they all feel the same way I do; 
"They're Great." Gene Suprenant 

Supenlaor, 
Beckman lnatrumenla 
Fullerton, Callfornla 

I have calculated that In gasoline costs alone, 
I have saved $138.32 over the year and a half 
the BALL-MATIC was Installed. I am unable to 
calculate, how many "tight scrapes'' I have 
gotten out of because of the Increased power 
and per1ormance supplied by the BALL-MATIC. 

Robert L Citron 
County of Orange 
Tu Collector-Tre..urer 

After installing the BALL-MATIC on my 1972 
Oldsmobile Toronado I increased from 7.5 to 
10.5 miles to the gallon. 

Seeing this I took my station on as a BALL­
MATIC dealer and within the first week sold 
over 100 valves. 

This Is the kind of extra income producer that 
other service stations should consider during 
lhls energy crisis to service their customers. 

Loula Michaud 
Mobil Service 
New Britain, Connecticut 

CLIFFD ALE MOTORS 
DIVISION CLIFFDALE ASSOCIATES, INC. 

121 Post Road East, Westport CT 06880 
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EXHIBIT E 

,,/,• Without ,,.. BALL-MAnc11"· .--· -- -------- ·-· 

·yoU',.:,,,,• .,,nr, up to $200 or more. 
· • ~• .,,.,,,. JJBBoline I 
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EXHIBIT F 

• A $200 a year saving is based on a 
10% decrease in fuel consumption for 

AIR-INJECTOR 
BALL-MAJIC 

e car driven 20,000 miles at 10 miles 
per gallo.,, assuming the price of gas­THE GAS SAVING VALVE i oline at $1.00 per gallon. Your exact 

Up To 2 .. 3 •• 4 Extra MIies Per Gallon ) saving, of course, will vary with the 
Up To 5% •• 10% .. Or More lncreaae In Fuel Economy amount and type of drivi.ng you do, 

-;v::.:- ii1tfr1:dual driwi:~g t-.a.bi~s. ~:;r a!'l:tJ 
condition of your engine, the loads you 
drive under, and other factors. 

B~~~:~.&J?~ 
HEN V,t,CUUGas Saving 

LOW. BALI 
OVES UP 

RMITTING 
01110,.AlValve 

R TO 
TO EFI HtE 

CORRECT 11usr10: 
MBEFI 

EXCESSIVE 
FUEL 

11"·CONSUMPTION 

has been saving motorists count1ess gallon 
oline since its introduction in 1971. On · 
usage by consumers over millions or m 
laboratory tests alike indicate that the BAL 
mar ■ lgnificanllr reduce your gaaollne co~ 
and save you conalder•bla dollar■ over theTested and Reported 
month1.

--Save Up To $200 A Year 01sr•uautE0 ev 
CllFFDALE MOTORS • WESTPORT, CT.On Gasoline DIV. CLIFFDALE ASSOCIATES, INC 
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cantly, the opinion carefully and correctly disavows any requirement 
of a specific finding that actual injury has occurred.28 

Just when all appears to be going well, however, the opinion (and 
at greater length the Policy Statement) introduces a series of new 
concepts which appear to qualify standard principles of[15] material­
ity in a restrictive fashion. At one point the opinion seems to equate 
materiality with the actual effects ofclaims or practices on consumer 
conduct,29 and the Policy Statement expressly states that "injury and 
materiality are different names for the same concept" and that decep­
tion will be found where an act or practice "misleads ... to the 
consumer's detriment."30 (Detriment is, of course, legally defined as 
injury.) The Policy Statement also notes that injury exists ifconsum­
ers would have chosen differently "but for" the misleading act or 
practice, suggesting that reliance and causation are elements of 
materiality;31 

While I don't pretend to understand the full import of these state­
ments, they certainly imply the possible imposition in at least some 
cases of new evidentiary requirements that are contrary to current 
law. Because Section 5 protects consumer preferences generally, in­
cluding subjective preferences, materiality can be found without ref­
erence to objective injury or "detriment."32 Moreover, because 
purchasers may be influenced by a combination or variety of factors, 
it may be virtually [16] impossible to establish that a particular mis­
representation caused consumers to choose differently, much less that 
they were "injured" in some respect by the selection made. Hence, 
under the law, "(t)he fact that consumers were not harmed because 
they would have purchased the product anyway ... is not relevant."33 

Opinion and Policy Statement conclusions that injury and materi­
ality are synonymous, that causation and reliance must be shown, or 
even that the likelihood ofconsumer detriment must be demonstrated 
in every case do not square with these accepted understandings of 
materiality. Like the other elements of the new deception standard, 

(safe use ofJeeps in on-pavement driving); Chrysler Corp., 99 F.T.C. 347 (1982) (use and care information pertaining 
to the replacement ofoil filters in vehicles). The Commission has also issued complaints in matters still in litigation 
alleging the materiality of use and care information. Volkswagen ofAmerica, Docket No. 9154 (complaint issued 
Apr. 1, 1981) (use and care of Volkswagen and Audi vehicles); International Harvester Co., Docket No. 9147 
(complaint issued Oct. 10, 1980) (use and care of tractors). 

28 See Colgate-Palmolive Co., 380 U.S. 374, 391-92 (1965); Simeon Management Corp., 87 F.T.C. 1184, 1229 (1976), 
affd, 579 F.2d 1137 (9th Cir. 1978). 

29 See Slip op. at 9. 
30 Deception Policy Statement at 19. 
31 Id. 
32 FTC v. Colgate-Palmolive Co., 380 U.S. 374, 391-92 (1965); Simeon Management Corp., 87 F.T.C. 1184, 1229 

(1976), affd, 579 F.2d 1137 (9th Cir. 1978) (quoting Resort Car Rental System, Inc. v. FTC, 518 F.2d 962, 964 (9th 
Cir.), cert. denied sub. nom. Mackenzie v. United States, 423 U.S. 827 (1975) ("Neither actual damage to the public 
nor actual deception need be shown.")). 

33 Firestone Tire & Rubber Co., 81 F.T.C. 398, 451 (1972), affd, 481 F.2d 246 (6th Cir.), cert. denied, 414 U.S. 1112 
(1973). See also Travel King, Inc., 86 F.T.C. 715, 774 (1975) ("it need not be shown that even one consumer actually 
relied on a particular false claim.") 

https://occurred.28
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the effects of such requirements may well be to raise the burden of 
proofregarding materiality generally in FTC cases, while at the same 
time seriously jeopardizing more complicated cases in which specific 
consumer harm is not easily demonstrated. I am particularly con­
cerned that a restrictive materiality test may serve to undermine the 
Commission's ad substantiation doctrine. If actual injury or even the 
likelihood ofharm must be shown in all events, the Commission may, 
in addition to demonstrating a lack ofsubstantiation, be forced to [I7] 
prove falsity in many advertising cases where it is not presently 
required, in order to establish the necessary link to concrete consum­
er detriment. 

The effort to apply the new deception standard to the instant case 
is, I believe, a particularly confusing and profitless effort. As I noted 
at the outset, this case is unusually clearcut, involving as it does a 
variety offalse performance claims, the meaning and import ofwhich 
can be readily discerned from an examination of respondents' adver­
tisements and the record generally. Nevertheless, the opinion strains 
valiantly at several junctures to introduce specific findings concern­
ing the "reasonableness" of consumer behavior and the presence of 
materiality or "detriment" in Cliffdale. Again, I have no quarrel with 
the conclusions reached in this case, but analyzing it by applying 
these new elements is a wholly unnecessary exercise which demon­
strates, I fear, the serious evidentiary difficulties and the exercise of 
even greater analytical gymnastics that will be necessary in future, 
more complicated Commission cases. 

For the most part, however, the opinion concedes that this case 
precludes application of this purported new legal standard in any 
meaningful fashion, and, as a result, the lengthy discussion ofit in the 
opinion and appended Policy Statement is a largely academic exer­
cise. Rather than clarifying the law ofdeception, the opinion attempts 
to write new law which is destined to confound its readers. If applied 
literally, the new three part definition could narrow the Commis­
sion's authority to (18] prosecute a range of dishonest or deceptive 
conduct, while creating complications and uncertainty about the 
cases we do bring. In the absence of further practical guidance from 
the Commission and the courts, however, I believe interested parties 
would be well advised to adhere to tried and true legal strictures 
governing deception in the conduct of their commercial affairs. 

Record Retention Requirements 

I also dissent from the failure to require that the record keeping 
provisions set forth in Part IV of the order be extended to apply to the 
marketing ofall products, to the extent they are covered by the order. 
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This omission seriously undermines the reach ofPart III of the order 
which applies to non-fuel saving products marketed by Cliffdale. 

Significantly, Part III expands order coverage to "all products" 
marketed by the respondents by requiring that they not misrepresent 
or misuse testimonials, misrepresent tests or survey results concern­
ing energy savings or consumption, or use energy savings claims 
without a reasonable basis. In the circumstances of this case, this is 
a reasonable and justifiable order provision and the opinion does not 
contest the burden of imposing it on these respondents. 

However, the majority has refused to include in the order parallel 
provisions requiring the retention of records with respect to the pro­
duct coverage set forth in Part III. Unless records are retained, the 
Commission will be unable to monitor respondents' compliance with 
the order in an efficient or [19] effective manner. As discussed by 
complaint counsel, under these circumstances a more expansive re­
tention requirement is entirely consistent with the record keeping 
provisions contained in a number of recent Commission orders.34 Jt is 
also consistent with the broad record keeping provisions of consent 
orders concerning other marketers of gas-saving products.35 

ORDER 

PART I 

It is ordered, That respondents Cliffdale Associates, Inc., a corpora­
tion, its successors and assigns, Jean-Claude Koven, individually and 
as an officer ofCliffdale Associates, Inc., and Arthur N. Sussman, an 
individual, and respondents' agents, representatives, and employees, 
directly or through any corporation, subsidiary, division, or other 
device, in connection with the advertising, offering for sale, s~le or 
distribution of the automobile retrofit device variously known as the 
Ball-Matic, the Ball-Matic Valve, the Ball-Matic Gas Saver Valve and 
the Gas Saver Valve, or any other automobile retrofit device (as "au-
tomobile retrofit device" is defined in Section 511 of the Motor Vehi­
cle Information and Cost Savings Act, 15 U .S.C. 2011) [2] having 
substantially similar properties, in or affecting commerce as "com­
merce is defined in the Federal Trade Commission Act, do forthwith 
cease and desist from: 

34 See, e.g., Grolier, Inc., 91 F.T.C. 315 (1978), remanded on other grounds, 615 F.2d 1215 (9th Cir. 1980), modified 
on other grounds, 99 F.T.C. 379 (1982); Sears, Roebuck and Co., 95 F.T.C. 406 (1980), affd, 676 F.2d 385 (9th Cir. 
1982); Jay Norris Corp., 91 F.T.C. 751 (1978), affd, 598 F.2d 1244 (2d Cir.), cert. denied, 444 U.S. 980 (1979); Porter 
& Dietsch, Inc., 90 F.T.C. 770 (1977), affd, 605 F.2d 294 (7th Cir. 1979), cert. denied, 445 U.S. 950 (1980). 

See, e.g., American Consumer, Inc., 94 F.T.C. 648 (1979); R.R. International, Inc., 94 F.T.C. 312 (1979); C.l 
Energy Development, Inc. 94 F.T.C. 1337 (1979). 

35 

https://products.35
https://orders.34
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a. representing, directly or by implication, that such device is a 
unique product or new invention; and 

b. representing, directly or by implication, that such device is need­
ed on every vehicle except Volkswagens, diesel vehicles and fuel injec­
tion vehicles. 

PART II 

It is further ordered, That respondents Cliffdale Associates, Inc, a 
corporation, its successors and assigns, and its officers, and Jean­
Claude Koven, individually and as an officer of Cliff dale Associates, 
Inc., and Arthur N. Sussman, an individual, and respondents' agents, 
representatives, and employees, directly or through any corporation, 
subsidiary, division, or other device, in connection with the advertis­
ing, offering for sale, sale or distribution of any automobile gasoline 
additive, engine oil additive, or automobile retrofit device (as "au­
tomobile retrofit device" is defined in Section 511 of the Motor Vehi­
cle Information and Cost Savings Act, 15 U .S.C. 2011), in or affecting 
commerce as "commerce" is defined in the Federal Trade Commission 
Act, do forthwith cease and desist from representing, directly or by 
implication, that such device will or may result in fuel economy im­
provement when installed in an automobile, truck, recreational vehi­
cle, or other motor vehicle unless, and only to the extent, respondents 
possess and rely upon a reasonable basis which substantiates such 
representation at the time of its initial and each subsequent dissemi­
nation. This [3] reasonable basis shall consist of competent and reli­
able tests, such as: 

a. chassis dynamometer tests done according to procedures that 
simulate typical urban and highway driving patterns, such as the 
then current urban and highway driving test schedules established by 
the Environmental Protection Agency; or 

b. track or road tests done according to procedures that simulate 
urban and highway driving patterns, such as the then current proce­
dures established in the Society ofAutomobile Engineers' J1082b test 
protocol. 

A competent and reliable test means one in which persons qualified 
to do so conduct the test and evaluate its results in an objective 
manner using procedures that insure accurate and reliable results. 

Respondents shall, when using the results of any tests required by 
this Part, clearly and conspicuously disclose the limitations upon the 
applicability of the results to any automobile, truck, recreational 
vehicle, or other motor vehicle. Where the results of such tests are 
used in connection with a representation of fuel economy improve­
ment expressed in miles per gallon (or liter), miles per tankful, or 
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percentage, or where the representation of the benefit is expressed as 
a monetary saving in dollars or percentages, all advertising and other 
sales promotional .materials that contain the representation must 
also clearly and conspicuously disclose the following disclaimer: 
"REMINDER: Your actual saving may vary. It depends on the kind of 
driving you do, how you drive and the condition of your car." [4] 

PART III 

It is further ordered, That respondents Cliffdale Associates, Inc., a 
corporation, its successors and assigns, and its officers, Jean-Claude 
Koven, individually and as an officer ofCliffdale Associates, Inc., and 
Arthur N. Sussman, an individual, and respondents' agents, repre­
sentatives, and employees, directly or through any corporation, sub­
sidiary, division, or other device, in connection with the advertising, 
offering for sale, sale or distribution of any product or service in or 
affecting commerce as "commerce" is defined in the Federal Trade 
Commission Act, do forthwith cease and desist from: 

a. using, publishing, or referring to any endorsement unless re­
spondents have good reason to believe that at the time of such use, 
publication, or reference, the person or organization named sub­
scribes to the facts and opinions therein contained; 

b. failing to disclose a material connection, where one exists, be­
tween an endorser of any product or service and any of the respond­
ents. A "material connection" shall mean, for purpose of this order, 
any relationship between an endorser of any product or service and 
any individual or other entity marketing such product or service 
which relationship might materially affect the weight or credibility 
of the endorsement and which relationship would not reasonably be 
expected by consumers. 

c. representing, directly or by implication, any energy savings or 
energy consumption characteristics of any product, other than any 
gasoline additive, engine oil additive, or automobile retrofit device (as 
"automobile retrofit device" is defined in the Automobile Information 
and Cost Savings Act, 15 U.S.C. 2011), unless, at the time of making 
the representation, respondents possess and [5] reasonably rely upon 
competent and reliable evidence that substantiates such representa­
tion; 

d. representing, directly or by implication, that any consumer en­
dorsement of a product or service represents the typical or ordinary 
experience of members of the public who use the product unless this 
is the case; 

e. misrepresenting, in any manner, the purpose, procedure, results, 
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or conclusion of any test or survey pertaining to the energy saving or 
energy consumption characteristics of any product. 

PART IV 

It is further ordered, That respondents Cliff dale Associates, Inc., a 
corporation, its successors and assigns, and its officers, and Jean­
Claude Koven, individually and as an officer of Cliff dale Associates, 
Inc., and Arthur N. Sussman, an individual, and respondents' agents, 
representatives, and employees, directly or through any corporation, 
subsidiary, division, or other device, in connection with the advertis­
ing, offering for sale, sale or distribution of any fuel saving product 
in or affecting commerce as "commerce" is defined in the Federal 
Trade Commission Act, do forthwith cease and desist from failing to 
maintain accurately the following records which may be inspected by 
1Commission staffmembers upon fifteen (15) days' notice: copies ofand 
dissemination schedules for all advertisements, sales promotional 
materials, and post-purchase materials; documents relating to the use 
of or publication of endorsements; records of the number of pieces of 
direct mail advertising sent in each direct mail advertisement dis­
semination; [6] documents which substantiate, contradict, or other­
wise relate to any claim which is a part of the advertising, sales 
promotional materials, or post-purchase materials disseminated by 
respondents directly or through any business entity. Such documenta­
tion shall be retained by respondents for a period of three (3) years 
from the last date any such advertising, sale promotional materials, 
or post-purchase material is disseminated. 

PART V 

It is further ordered, That the corporate respondent shall forthwith 
distribute a ·copy of this order to all operating divisions of said corpo­
ration, and to all present and future personnel, agents, or representa­
tives having sales, advertising or policy responsibilities with respect 
to the subject matter of this order and that the corporate respondent 
shall secure from each such person a signed statement acknowledging 
receipt of the order. 

PART VI 

It is further ordered, That the corporate respondent notify the Com­
mission at least thirty (30) days prior to any proposed change in the 
corporate respondent such as dissolution, assignment, or sale result­
ing in the emergence ofa successor corporation, the creation or disso­
lution of subsidiaries or any other change in the corporation which 
may affect compliance obligations arising out of the order. 
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PART VII 

It is further ordered, That the individual respondents named herein 
promptly notify the Commission of the discontinuance of [7] their 
present business or employment and oftheir affiliation with each new 
business or employment for a period of ten years from the effective 
date ofthis order. Each such notice shall include the respondents' new 
business address and a statement of the nature of the business or 
employment in which the respondent is newly engaged as well as a 
description of respondent's duties and responsibilities. in connection 
with the business or employment. The expiration of the notice provi­
sion of this paragraph shall not affect any other obligation arising 
under this order. 

PART VIII 

It is further ordered, That the respondents shall, within sixty (60) 
days after service upon them of this order, and also one (1) year 
thereafter, file with the Commission a report, in writing, setting forth 
in detail the manner and form in which they have complied with this 
order. 

It is so ordered. 
Commissioners Pertschuk and Bailey concurred in part and· dis'­

sented in part. 




