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Wbere a corporation engaged, among other things, in the manufacture and com
petitive interstate sale aud clistribution of inexpensive fountain pen points 
which it sold to manufacturers antl assemblers of fountain pens for incor
poration into fountain pens to be sold to Ute consuming public; 

( <i) Stamped on certaln of its said points such inscriptions as "14 Kt. Gold 
Plated" or "14 K Gold Plated"; witb tendency to deceive the purchasing 
public into the belief that said points were plated with a substantial amount 
of 14 karat gold alloy of substantial thickness, the minimum necessary to 
protect tbem from tbe corrosive effects of ink; 

( b) Stamped certain pens "Iridium Point" or "Iridium 'l'ipped," notwithstand
ing the fact that none of the tipping materials it used contained any iridium, 
noted for its hardness and wear-resistant properties; with tendency to 
deceive Ute purchasing public in such respect; and, 

(c) For a time stamped on certain pen points, in accordance with instructions 
from a certain company to which it sold tltem the inscription "Waltham," 
notwithstanding the fact that the well-known manufacturer of high-grade 
watches and preci~ion instruments had no connection with the pen points so 
marked; with tendency to deceive the purchasing public into the beliP.f 
ti.mt said products were those of the Waltham Watch Manufacturing Oo.; 

With the result of furnishing mamtfacturers and assemblers of pens with the 
means of deceiving tbe public in the aforesaid respects, and with capacity 
to deceive and mislead a substantial portion of the purchasing public into 
the el'l'oneous belief that aforesaid representations were true, and thereby 
into the purchase of substantial quantities of its said pen points, and to 
divert unfairly to it trade and commerce from its competitors who do not 
falsely represent their products, to the injury of competition in commerce: 

H eld, That such acts and practices, under the circumstances set forth, were 
all to the prejudice and iujm·y of t11e public and competitors, ancl con ti· 
tutecl unfair methocls of competition in commerce and unfair and decep
tive acts and practices therein. 

As respects respondent's contention that the terms "Iridium Point" and "Iridium 
Tipped" bad acquired a secondary meaning and now mean to the trade and 
to the public merely that pen points so designated are tipped with a hard, 
wear-resisting material: the Commission found tha:t said contention was not 
supported by the record and that respondent's use of said terms to describe 
its products was erroneous and misleading, 

As respects r~spondent's contention that since the word "Waltham" was in
scribed only upon pen points ordered by the company above referred to and 
upon its instructions, and since respondent's last shipment of pen points 
thus marked was made about 2 years prior to the issuance of the complaint, 
no order to cease and desist should be entered as to such representations: 
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the Commission found that respondents by thus acting bad placed in the 
bands of said company the means of deceiving the public and, in view of 
respondent 's contention tllroughout lhe proceedings that it was 11ot guilty 
of any deception s ince it wns acting on instructions from its customer in 
using the name, was of the opinion that there was no assurance that re
spondent might not resume the practice, and therefore found that an ot·der 
requiring it to cease and de1;ist from inscribing the name on its pen points, 
under the .circumstances, was in the interest of the public. 

As resp·ects respondent's conte_ntion that since it had entered into a ncl abided 
by a stipulation, prior to the issuan ce of the complaint in the instant matter, 
to cease and desist representing that its pen points were solid gold, no order 
to cease and desist should be enter ed by the Commission as to such represen
tation: the Commi. sion was of the view that re pondent's continued repre
sentation that its pen points were 14 ka1·at gold plated, when they were in 
fact coated with such a thin cornring, of such minute quantity, of gold alloy 
as not to constitute 14 karat golcl plate as understood by the purchasing pub
lic, was so similar to its aforesaid prior ftllse representation that saicl points 
were made of 14 karat gold, as to create a doubt as to whether respondent 
migh t not in the fntnre resume the practice of falsely so r epresenting, and 
tha~ therefore an order requiring it to cease and desist from fa lsel y r epre
senting that its pen points were made of an alloy of gold was in the interest 
of the public. 

Before Mr . .Ani:frew B. Ditvall and Afr. H erwy P. Alden, trial 
exanuners. 

Mr. Karl Steche1· and M1·. William L. Pe·ncke for the Commission. 
Synnestvedt & L echne1·, of Philadelphia, Pa., for respondent. 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having r eason to bebeve that C. Howard Huut 
Pen Co., a corporation, hereinafter referred to as respondent, has 
violated the provisions of said act, and it appearing to the Commission 
that a proceeding by it in respect thereof woul l be in the public 
interest, hereby issues its complaint, stating its cha1·ges in that respect 
as follows: 

P ARAGRAPH 1. Respondeut, C. Howard Hunt Pen Co. , is a corpora
tion, organized, existing, and doing business 1mder and by virtue of 
the laws of the State of New J ersey, with its principal place of 
business located in the city of Camden, State of New J ersey. 

P AR. 2. Respondent is now and for some years last past has been 
engaged in the manufacture, sale, and distribution of stationery sup
:olies, includjng cheap fountain-pen points. Respondent causes said 
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products, when sold, to be shipped fr m its said place of business 
in the State of New Jersey to the purchasers thereof located in other 
States of the United States and in the District of Columbia. 

Respondent maintains, and at all times mentioned herein has main
tained, a comse of trade in its said fountain-pen points, in commerce 
between and among the various States of the United States and in 
the District of Columbia. 

P AR. 3. In the course and conduct of its aforesaid business and 
for the purpose of inducing the purchase of its said fountain-pen 
points, respondent has caused and now causes certain 1escripti rn 
words, figures, letters, and symbols to be stampe l or imprinted upon 
the pen points which it sells in commerce as aforesaid. Typical of the 
symbols on respondent's said pen points, all of which pen points liave 
the appearance of gold, are the following : 

DURIUM ARNOLD 
14 Kt. Gold DURIUM 

Plated petersbmg 
No. 4 va. 

Southern Pen DURIUM 
14K (large figures and letter) 14K ( very large figures and letter) 
gold plated (very small letters) gold plate (very small letters) 
durium (very small letters) 

WARRANTED DURIDIUM DURIPOINT 

14KT. (very la1·ge letters and fig 14 (very large figures) 
KT. (very large letters)ures) 
(large space)

gold plate (very small letters) gold plate (very small letters ) 

EVERLAST WARRANTED DURIUM TIPPED 
MADID 14K (very large figures and letter) 

IN gold plate (very small letters ) 
WALTHAMu. s. A. 
DU-0-WAY

DURIUM TIP 
14K (very large figures and letter) MADE IN 
gold plate (very small letters) U.S. A. 

WALTHAM DU-O-WAY 
DU-O-WAY TIP 

IRIDIUMTIP .(STAR IN OIRCLE) 
TIPPED14K 14 KT 

gold plate GOLD PLATE 

PAR. 4. The words "Durium," "Duridium," and "Duripoint" when 
used in the manner set forth in paragraph 3 abo·ve, either lllone or 
in combination with "tip" or "tipped,' constitute a representation 
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that respondent's pen point thus designated and described a1·c tipped 
with some special substance of unusual hardness and wearing qualities. 
Respondent's use of the word "Evedast" as illustrated in paracrraph 3 
hereinabove constitutes a representation that respondent's pen point 
thereby referred to is made of especially durable materials and is 
everlasting or of unusual lasting qualities. The word "Waltham" 
used by respondent in the manner set forth in paragraph 3 above has 
the capacity and tendency to create and creates in the mine.ls of a 
substantial portion of the purchasing public the impression that 
respondent's fo1mtain }Jen points thereby referred to are r roclucts 
of the Waltham Watch Co., a long-establi heel and well-known manu
facturer of high-grade watches and precision instruments. . The coii1ecl 
word "Du-0-vVay" used by respondent in_the mftnner set forth in 
paragraph 3 above tends to create the impression in the minds of 
many members of the purchasing public that there is some conned .ion 
between the pcm points so designated and referred to and the "Duo
fo]d" pen, a favorably known and widely advertised procluct of the 
Parker Pen Co. Respondent's u ·e of the words '-Iridium tipped' 
stamped on its said pen points as illustrated in paragraph 3 herein
above constitutes a representation that said pen points are tipped 
with a comparatively rare aucl expensive element known as iridium. 

PAR. 5. In truth and in fact the words 'Durinm,' "Duridinm," and 
"Duripoint" are coined and are not known to science or the industry 
in que. tion and the pen points which they are u eel to describe are 
not tipped with any material or element of unusual hardness or we1;1,r
ing qualities. The pen poi11t called "Everlast" is not made of es i:e
ciaJly durable materials nor has it unusual lasting qualities. The 
, valtham 1Vat ·h Co. has nothing to do with the manufacture of fl1e 

pen point designated " ' i\Taltham Du-0-1Vay" and the Parker Pen Co. 
has nothing to do with the manufacture o-f pen points with reference 
tn which the coine :l word "Du-0-Way" is used in the illustrations 
shom1 in paragraph 3 hereinabove. None of respondent's pen points 
are tipped with the element iridium. 

PAR. 6. The inscription "14Kt. Gold" in the first combination of 
words and figures quoted in paragraph 3 hereof, in appearing on one · 
and the same line, has the cn,pacity and tendency to create and creates 
tl1e impression in the minds of many members of the purchasing pub
lic that respondent's pen point described therein is made of 14-carat 
gold. 

In the other illustrations set forth in paragraph 3 hereinabove the 
figures and letters "14K" and "14KT" are invariably stamped in 
large type in a conspicious place on respondent's pen points and under-
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neath the same there is stamped the legend "Gold Plate" or "Gold 
Plated" in type so small in each instance as to be inconspicuous and 
even illegible to a large portion of the purchasing public without the 
aid of a magnifying glass; these ·words "Gold Plate" and "Gold 
Plated" are stamped so far down the shank of the pen point that they 
are hidden from view when the point is properly fixed in the bal'rel 
of the pen, so that the pUTchasing public can see only the symbol 
"I4K" or "14-KT" which is a representation, direct or implied, that 
respondent's said pen points are made of 14-carat gold. 

PAR. 7. As a matter of fact none of respondent's pen points are 
made of 14-carat gold or gold of any fineness. Respondent's pen 
points are made of brass or steel thinly electroplated with gold of 
approximately 22-carat fineness which docs not have the hardness and 
wearing qualities of genuine 14-carat gold. 

PAR. 8. Pen points made of gold are considered by many to have 
exceptional durability and superior writing qualities and many be
lieve that the most satisfactory alJoy for high-grade pen points is 
14-carat gold. Originally all fountain pen points were made of 
14-carat gold. 

For years many of the most prominent and largest manufacturers 
of high-grade fountain pens whose points were made of 14-carat gold 
put no carat marking at all on their pen points and this practice is 
still followed by some of said manufacturers of high-grade fountain 
pens, but the public has generally understood and still understands 
that said points were and are made of 14-carat gold. Other reputable 
manufacturers have truthfully stamped and do stamp the symbols 
"14K" or "14KT" on their pen points and the public has for years 
associated such symbols with gold pen points. 

PAR. 9. Respondent's pen points which are stamped "Gold Plated" 
or "Gold Plate" are not in fact gold plated as that term is conm101tly 
used and understood by a substantial portion of the purchasing pub
uc. The amount of gold deposited on said pen points is insignificant 
both in quantity and value. It is so small a.s not to be worth the ex
pense of attempting to salvage it from damaged pen points. Less 
than 8 cents' worth of gold is deposited on each gross of respondent's 
so-called gold plated pen points. 

PAR. 10. Many purchasers of respondent's fountain pen points re
ferred to in paragraph 2 hereof use said fountain pen points branded 
and stamped as hereinabove set out in manufacturing and assembling 
foui1tain pens sold by them to the consuming public. 

By placing in the hands of manufachirers and assemblers of foun
tain pens its fountain pen- points colored, stamped, and branded as 
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aforesaid, respondent furnishes said manufacturers and assemblers 
with the means of deceiving the public into the belief that said foun
tain pen points are made of genuine 14-carat gold and that they are 
tipped with iridium or some other durable ma~erial; that they have 
unusual lasting qualities; that those stamped with the name "\iValt
ham" are made by the well-known ,vatch manufacturer of that name; 
and that those points referred to or designated by the word "Du-O
Way" are products of the Parker Pen Co. ; and with the further means 
of deceiving the public with respect to the value and quality of said 
fountain pens. 

PAR. 11. There are among the competitors of respondent many per
sons, partnerships, and corporations that manufacture, sell, and dis
tribute fountain pens and fountain pen points that truthfully brand, 
label, color, and represent their pen points. 

PAR. 12. The aforesaid acts, practices, and representations of the 
respondent have had and now have the capacity and tendency to and 
did and do deceive and mislead a substantial portion of the purchas
ing public into the erroneous and mistaken belief that the aforesaid 
false, misleading, and deceptive acts, practices, and representations 
are true and into the purchase of substantial quantities of respondent's 
fountain pen points, because of such erroneous and mistaken belief 
so induced, and they thereby have the capacity and tendency to divert 
unfairly and they have diverted to the respondent trade in commerce 
from its. said competitors who do not falsely represent their products, 
and the capacity and tendency to cause injury to competition in com- . 
merce between and among the various States of the United States 
and in the District of Columbia. 

PAR. 13. The aforesaid acts and practices of the respondent as herein 
alleged are all to the prejudice and injury of the public a.nd of re
spondent's competitors and constitute unfair methods of competition 
in commerce and unfair and deceptive acts and practices in commerce 
within the intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on February 20, 1943, issued and sub
sequently served its complaint in this proceeding upon the respondent, 
C. Howard Hunt Pen Co., a corporation, charging it with the use of 
unfair and deceptive acts and practices in commerce and unfair meth
ods of competition in commerce in violation of the provisions of said 
act. After the filing of respondent's answer, testimony and other 
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evidence in support of an l in opposition to the allegations of the 
complaint were introduced before a trial examiner of the Commis
sion theretofore designated by it, and such testimony and other evi
dence ,vere duly recorded and filed in the office of the Commission. 
The report of the trial examjuer upon the evidence and exceptions 
to such report having been filed, the proceeding came on for hear
ino· before the Commission upon the record, and the Commission, being 
of the opinion that the evidence in the record was insufficient to enable 
it to determine the issues, ordered the proceeding reopened for the 
introduction of further evidence. In conformity with the directions 
contained in that order, additional testimony, and other evidence in 
support of and in opposition to the allegations of the complaint were 
introduced before a substitute trial examiner of the Commission t.11er~
tofore duly designated by it, and such ad litional testimony and other 
evidence, together with the recommended decision of the substitute 
trial examiner and exceptions thereto, were duly r eported and filed. 
Subsequently, the proceeding was submitted to the Commission upon 
the record, including a stipulation of counsel consenting to the issu
ance by the Commission of an order to cease and desist correspond
ing in form and substance with the draft of the order set forth in 
the trial examiner's recommended decision and waiving the filing of 
briefs and oral argument. The Commission being of the opinion that 
the said recommended order to cease and desist should be altered in 
certain material respects, however, declined to dispose of the pro
ceeding by the issuance of the order recommended by the trial ex
aminer and issued a tentative order to cease and desist, with leave 
to respondent to file a brief in opposition to such order and request 
oral argument thereon. 

Thereafte:--, this proceeding regularly came on for final hearing be
fo1·e the Com.:nission upon the complaint, the respondent's answer 
thereto, the testimony, and other evidence, the report of the original 
trial examiner upon the evidence and exceptions to such report, the 
rnbstitute trial examiner's recommended decision and the exceptions 
thereto of counsel for respondent, briefs in support of and in opposi
tion to the complaint and oral argument thereon, and briefs and oral 
argument in opposition to and in support of the entry of the afore
said tentative order to .cease and desist; and the Commission having 
duly considered the matter and having entered its order disposing of 
the exceptions to the recommended decision of the trial examiner 
and being now fully advised in the premises, finds that this proceeding 
is in the interest of the public and makes this its findings as to the 
facts and its conclusion drawn therefrom: 
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FINDINGS AS 'l'O THE FACTS 

PARAGRAPH 1. Respondent, C. Howard Hunt Pen Co., is a corpora
tion, organized, existing, and doing bu~iness under and by virtue of the 
laws of the State of New Jersey, with its office and principal place 0£ 
business located at Seventh and State Streets, Camden, N. J. 

PAn. 2. Respondent is now antl for many years last past has been 
engaged ii.1 the manufacture, sale, and distribution 0£ stationery sup
phes, including inexpensive fountain pen points. Respon lent sold 
:ind is now selling such pen points to manufacturers and assemblers of 
fountain pens who incorporate the said pen points inlo fom1tain pens 
sold by it to the consuming public. Respon lent causes its said prod
ucts, when sold, to be shipped from its place of business in the State 0£ 
New Jersey to the purchasers thereof located in other States of the 
United States and in the District 0£ Columbia. Respondent main
tains, and at n.11 times mentioned herein has maintaii1ed, a course of 
trade in its said fountain pen points, in commerce between and among 
the various States of the United States and in the District of Columbia. 

PAn. 3. In the course and conduct of its aforesaid business respond
ent is now and for many years Iast past has been stampii1g on certain 
of its said points inscriptions containing repre entations as to the com
position· and quality of the said points or the tips thereof. Among 
and typical of the representations stumped thereon are the following: 

14 Kt Gold Plated 
14 K Gold Plate 
Iridium Point 
Iridium Tipped 

The use by respondent of the ii1scriptions "14 Kt Gold Plated" and 
"14 K Go1d P1ate" and others of similar import and meaning not set
out herein, has the tendency and caprtcity to deceive and mislead the 
purchasing public into the belief that said fountain pen points so 
marked arc plated with a substantial amount of 14 caret gold alloy of 
substantial thickness. In truth and in fact, respondent's fountain 
pen points so marked are not plated with a substantial amount of gold 
alloy and the plating on the said points is not of a substantial thick
ness. Its said points so marked are coated with a gold alloy of a 
thickness of less than 0.000007 of an inch. Certain of said points man
ufactured by respondent prior to 1938 were tested by the ational 
Bureau of Standards and were found to be coated with a gold alloy 
of a thickness of from approximately 0.0000m6 to Jess than 0.000002 
of an inch, which ,(!old alloy ha.cl a value of approximately 5 cents 
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per gross of pen points.1 The coating of gold alloy on the pen points 
so tested consisted of such a minute quantity that its a.ctnal carat 
fineness could not be determined. Tl1e1·e is no evidenr.e that respond
ent's methods of gold plating their pen points have varied from the 
time of manufacture of the pen points so tested. 

Fourteen carat is a standard of fineness representing that an object 
so marked consists of an alloy which contains 1%4 pure gold by 
weight. Gold plating of 14 carat fineness is the lowest carat fineness 
of gold which will succesfully resist the corrosive effects of ink. A 
substantial thickness of gold plating of a fineness of not less than 14 
carat is necessary to protect fountain pen points from such corrosion. 
One of the purposes of gold plating fountain pen points is to protect 
them from such corrosion. Fountain pen points which are covered 
with a substantial thickness of gold plating of a fineness of not less 
than 14 carat have great appeal to the consuming public because of the
appearance, intrinsic value and known resistance to corrosion of the, 
gold. 

The use by respondent of the inscriptions "Iridium Point" and 
"Iridium Tipped" and other similar in import and meaning not set-out 
herein, has the tendency and capacity to deceive and mislead the 
purchasing public into the belief that the said fotmtain pen points 
are tipped with iridium, a metal which is noted for its hardness and 
wear-resistant properties. Actually, none of the tipping materials 
used by responu.ent for its pen points contain any iridium. 

Respondent contends that the terms "Iridium Point" and "Iridium 
Tipped" have acquired a secondary meaning-that these terms now 
mean to the trade and the public merely that pen points so designated 
are tipped with rt hard, wear resisting material. The Commission 
finds, however, that this contention is not supported by the record 
and that respondent's use of these terms to lesignn.te and describe 
its products is e1-r011eous and misleading. 

PAR. 4. In the com·se and conduct of the aforesaid business in 1941 
and for several year prior thereto, respondent stamped the inscrip
tion "Waltham" on certain fountain pen points which it sold to the 
Starr Pen Co., of Chicago, Ill., in accordance witq. instructions from 
that company. The use by respondents of the inscription "Waltham" 
had the tendency and capacity to deceive and mislead the purchasing 

1 Although tl1e record is silent as to what would constih1tte n substanUal thickness of 
gold alloy In gold plnting, It 1s noted that the Commission on October 11, 1948, promul
gated trade prnctlce rules for the fountain pen and mcchnnlcal pencil !n<lustry. •.rbese 
rules prodded, llJl'\Ollg other thln1?s, tliat the term "gold plated" is deceptive wl1en used 
as descriptive of fountain pen parts which have n covering of g~i·a or of gold 111Joy of a 
minimum thTckness throughout of less than 0.000007 of an inch. · 

https://lesignn.te
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public into the belief that the said fountain pen points so marked 
were products of the ·waltham Watch Manufacturing Co., a well
known manufacturer of high-grade watches and precision instru
ments. Actually, the Waltham vVatch Manufacturing Co., had no 
connection with the manufacturing, sale, or delivery of the said 
fountain pen points so marked. 

PAR. 5. In the course and conduc::t of the aforesaid business for 
~evera.l years prior to 1939, respondent stamped on certain of its pen 
points the inscription "14 IC" or "14 Kt'' in large type and underneath 
stamped the inscription "Gold Plate" or "Gold Plated" in type so 
small as to be inconspicuous and almost illegible. On certain of these 
pen points the inscriptions "Gold Plate" or "Gold Plated" were 
stamped so far down the shank of the pen point as to be hidden from 
view when the point was properly fixed in the barrel of the fountain 
pen. The use by respondent of such inscriptions in this manner has 
had the tendency and capacity to deceive and mislead the purchasing 
public into the belief that said fountain pen points so marked were 
made of an alloy of gold. In truth and in fact such pen points were 
made of other material:;; coated with an alloy of gold. 

On July 31, 1939, respondent entered into tm agreement with th P, 
Commission to cease and desist from continuing to mn.rk it-s fountain 
})en points in any manner having the capn.city or tendency to ·cause 
the belief that the pen points are of 14 carat solid gold when such is 
not the fact. Since that agreement, on all pen points manufactured 
by respot1dent marked with the incription "14 IC Gold Plate" or "14 Kt 
Gold Plated," the said numerals and letters thereon have been of tlic 
f:ctme size, and the words "Gold Plate" or "Gold Plated" have been 
rlaced sufficiently far from the base of the pen I oint so as to always 
be clearly visible when the point so marked was assembled in the 
0ompleted fountain pen. · 

PAR. 6. The evidence of record is not sufficient to sustain the allega
tions of the complaint that respondents use of the words "Durium," 
''Duridium," and "Duripoint," either alone or in combination with 
the words "tip" or "tipped," has the capacity and tendency to deceive 
and mislead a substantial portion of the purchasing public into be
lieving that its pen i)oints so marked were tipped with some special 
substance of unusual hardness and wearing qualities; that respond
ents use of the word "Du-O-Way" tends to create an impression in 
the minds of a substantial portion of the purchasing public that there 
is some connection between the pen points so marked and pen points 
inscribed with the word "Duofolcl," a mark used on pens manufactured 
and sold by the Parker Pen Co.; that the Parker Pen Co. l~sed the 
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word "Duofold' before respondent used the word "Du-O-Way," or 
has any superior rights to the word; that respondents pen points 
marked with the word "Everlast" were not made of especially dill'able 
materials and were not of unusual lasting qualities; or that the public 
has been misle i, or is likely to be misled or deceived, by the golden 
color of respondent's pen points, into falsely believing that such points 
are either made of gold alloy or are gold-plated. 

PAR. 7. Many purchasers of respondent's fountain pen points re
frrrecl to in paragraph 2 hereof use said fountain pen points stamped 
and inscribed, as set out in paragraph 3, 4, and 5 hereof, in manufac
turing and assembling fountain pens sold by them to the consuming 
public. 

By placing in the hands of manufacturers and assemblers of foun
tain pens its fountain pen points stamped and i.nscl'ibed as aforesaid, 
1espondent has furnished said manufacturers and assemblers with the 
means of deceiving the public into the belief Lhat certain of the said 
fountain pen points were made of genuine 14 carat o·old, that certain 
other fountain pen points were plated with a substantial quantity of 
14 carat gold of substantial thickness, that certain other fountain pen 
points were tipped with iridium and that certain other pen points were 
1iroducts of the Waltham Watch Manufacturing Co. 

·PAR. 8. Respondent contends that, inasmuch as the word 
"·Waltham" was inscribed only upon its pen points ordered by the 
Starr Pen Co. upon its instructions, and inasmuch as the l'espondent's 
last shipment of pen points so marked was made in July of Ul41, 
approximately 2 years prior to the issuance of the complaint herein, 
no order to cease and desist should be entered as to these representa
tions. The Commission having found that by so acting respondent 
placed in the hands of the Starr Pen Co. the means of deceiving the 
public, and because respondent has contended throughout these pro
ceeclings that it was not guilty of any deception because it was acting 
on instructions from its customer in using the name "Waltham," it 
is of the opinion that there is no assurance that respondent may not 
resume this p1·actice and therefore fu1ds that an order requiring re
spondent to cease and desist from inscribing "Waltham" on its pen 
points, under the circumstances, is in the interest of the public. 

Re~pondent further contends that, inasmuch as it entered into a 
stipulation with the Commission prior to the issuance of the com
plaint in this matter wherein it agreed to cease and desist from repre
senting that its pen points are of solid gold, and inasmuch as it has 
complied with ·that agreement, no order to cease and desist should 
be entered by the Commission as to such representation. The Com-
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mission has found that respondent has continued to represent that its 
pen points are 14 carat gold-pla.tcd when in fact they lU'e coated with 
such a thin coveri11g of such a minute quantity of gold alloy as to 
not constitute 14 carat gold plate its that term is understood by the 
purchasing public. In the view of the Commission the respondent's 
false representation that its pen points are plated with 14-carat gold 
a,n l its prior false representation that the pen points are made of 
14-carat gold are so similar as lo create a doubt as to whether the 
respondent may not in the futureTesume the practice of falsely repre
senting that its pen poiJ1ts are made of 14-carat gold. The Con:nnis
sion therefore finds that an order requiring respondent to cease and 
desist from falsely representing that its pen points are made of an 
alloy of gold is in the interest of the public. 

PAR. 9. Respondent in the conrse and conduct of its aforesaid busi
ness has been and is now in acti, e competition with many persons, 
partnerships, and corporations that manufacture, sell, and distribute 
foui1tain pens and fountain pen points and who truthfully brand, 
label, and represent their pen points. 

PAR. 10. The acts, practices, and representations as found in para
graphs 3, 4, and 5 of these findings have had and now have the capacity 
and tendency to deceive and mislead a substantial portion of the 
purchasing public into the erroneous and mistaken belief that the 
aforesaid false, misleading, and deceptive acts, practices, and repre
sentations are true, and into the purchase of substantial quantities of 
respondent's fountain pen points, because of such erroneous and mis
taken belief so induced, and they hereby have the capacity and tend
ency to divert unfairly to the respondent trade in commerce from 
its said competitors who do not falsely represent their prnducts, and 
the capacity and tendency t~ cause injury to competition in commerce 
between and among the various States of the United States and in 
the District of Columbia. 

CONCLUSION 

The aforesaid acts and practices of the respondent as herein found 
are all to the prejudice and injury of the public and of respondent's 
competitors and constitute unfair methods of competition in commerce 
and unfair and deceptive acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trnde Com
mission upon the complaint of the Commission, the respondent's 
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answer thereto, testimony, allcl other evidence introduced before trial 
examiners of the Commission theretofore duly designated by it, the 
report of the original trial examiner upon the evidence and exceptions 
to such report, the recommended decision of the substitute trial ex
aminer and exceptions thereto, briefs in support of and in opposition 
to the comp]aint and oral argumellt thereon and briefs and oral argu
ment in opposition to and in suppol't of a tentative order to cease and 
desist attached to the Commission's order of May 22, 1950, rejecting 
the trial examiner's recommended order to cease and desist and afford
ing th e respondent an opportunity to show cause why said tentative 
order should not be entered as the Commission's order to cease and 
desist; and the Commission, having lisposed of the exceptions to 
the trial examiner's recommended decision and having made its find
ings as to the fa ts and its conclusion that the resr ondent has vio]atecl 
the provisions of the Federal Trade Commission Act: 

I t is orcle1·ed, That the respondent C. Howard Hunt P en Co., a 
corporation, and its officers, agents, r epresentatives, and employees, 
directly or through any corporate or other device, in connection with 
the offering for sale, sale, or distribution in conunerce, as commerce 
is defined in the Federal Trade Commission Act, of fountain pen 
points, do forthwith cease and desist from: 

(1) Representing, through the use on fountain pen points of the 
term "14 Kt. Gold Plated" or "14 IC Gold Plate," or any other term 
or ma1 k, that such points are coated or covered with an alloy of sub
stantial thickness and not less than 1'½4 by weight of gold, when such 
is not the fact; or misrepresenting in any ll1ltnner the quantity or 
quality of th e gold coati11g or covering on any fountain pen points. 

(2) Representing in any manner, direct or by implication, that 
fountain pen points are made of an alloy of gold when such points 
are in fact made of other materials and are merely coated or covered 
with an alloy of gold. 

(3) Using the word "Iridium" or the words "Iridium Tipped,' or 
any simulation thereof, either alone or in conjunction with other 
words, to designate, describe, or refer to any fountain pen points 
which are not in fact tipped with the element iriclimn. 

(4) Using the word "'Valtham" as an imprint on or in connection 
with the sale of any fountain pen _points; or otherwise repr senting 
that any of the respondent's fountain pen pou1ts are the products of 
the W altham vVatch Manufactnring Co. of vVa]tham, Mass. 

I t is fiflT'ther orde1·ed, That the r espondent shall, within 60 days after 
service upon it of this order, file with the Commission a report in 
writing setting forth in detail the manner and form in which it has 
complied with this order. 
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