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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

COMMISSIONERS: Andrew N. Ferguson, Chairman
Mark R. Meador

In the Matter of
Caremark Rx, LLC,
Zinc Health Services, LLC,
Express Scripts, Inc.,
Evernorth Health, Inc.,
Medco Health Services, Inc., Docket No. 9437
Ascent Health Services LLC,
OptumRyx, Inc.,
OptumRx Holdings, LLC, and

Emisar Pharma Services LLC,

Respondents.

Complaint Counsel’s and Respondents’ Joint Expedited Motion to Stay the Part 3
Adjudicative Proceeding

Complaint Counsel and Respondents Express Scripts, Inc., Evernorth Health, Inc., Medco
Health Services, Inc., and Ascent Health Services, LLC (collectively, the “ESI Respondents™),
Respondents Caremark Rx, LLC and Zinc Health Services LLC (collectively, the “Caremark
Respondents”), and Optum Rx, Inc., Optum Rx Holdings LLC, and Emisar Pharma Services

LLC (collectively, the “Optum Respondents™) jointly request to stay the Part 3 administrative
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proceeding. As grounds for this request, Complaint Counsel and Respondents state the
following:

1. On September 20, 2024, the Federal Trade Commission voted 3-0 to issue this
administrative complaint against the above-captioned Respondents.

2. On August 29, 2025, Respondents filed a motion to dismiss (the “Motion to
Dismiss”) the complaint. Complaint Counsel opposed the Motion to Dismiss.

3. On December 2, 2025, the Caremark Respondents filed an expedited motion to

withdraw the motion from adjudication, in part, to “allow for discussion with the Commission
about whether any concerns about insulin pricing have already been, or could be, resolved
without further litigation.” Mot. at 1. The Caremark Respondents reiterate here their request that
this motion be granted. Complaint Counsel continues to oppose this motion without a jointly
proposed consent agreement.

4. On December 18, 2025, the Commission scheduled oral argument regarding the
Motion to Dismiss for January 22, 2025.

5. Pursuant to Rules 3.25(b) and (c) of the Commission’s Rules of Practice, 16
C.F.R. § 3.25 (b), (c), Complaint Counsel and the ESI Respondents have moved the Commission
to withdraw this matter from adjudication under Docket No. 9437 with respect to the ESI
Respondents for the purpose of allowing the Commission to consider a proposed consent
agreement with the ESI Respondents that would resolve the matter before the Commission in its
entirety with respect to the ESI Respondents.

6. Complaint Counsel and Respondents jointly move to stay the Part 3 adjudicative
proceeding for 14 days from the date of the Commission’s order, including that the oral

argument currently scheduled for January 22 be rescheduled for February 5 or as soon thereafter
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as schedules allow. Staying the Part 3 proceeding as to all Respondents is necessary to ensure
that the proceeding can continue in an orderly fashion—in the event the Commission and the ESI
Respondents are unable to resolve the ESI Respondents’ participation in the case, they will need
to rejoin the litigation; and in the event the Commission and the ESI Respondents are able to
reach resolution, discovery may need to be adjusted to reflect their absence. A stay with respect
to the Caremark and Optum Respondents also will allow time to engage in parallel settlement
discussions with those Respondents.

7. Complaint Counsel and Respondents respectfully request the Commission’s
expedited treatment of this motion, given oral argument on Respondents’ Motion to Dismiss is
just days away.

8. A draft of a proposed order granting the requested motion is attached.
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Dated: January 20, 2026 Respectfully submitted,
/s/ Rebecca L. Egeland /s/ Dan Howley
Rebecca L. Egeland Daniel J. Howley
Federal Trade Commission Charles F. Rule
600 Pennsylvania Ave. NW Margot Campbell
Washington, DC 20580 Derek W. Moore
Tel: (202) 326-2990 Justin T. Heipp
Fax: (202) 326-3384 RULE GARZA HOWLEY LLP
Email: regeland@ftc.gov 901 7th Street NW
Washington, D.C. 20001
Counsel Supporting the Complaint (202) 843-9280

rule@rulegarza.com
howley(@rulegarza.com
campbell@rulegarza.com
moore@rulegarza.com
heipp@rulegarza.com

Jennifer Milici

Perry A. Lange

Dominic Vote

John W. O’Toole

WILMER CUTLER PICKERING
HALE AND DORR LLP

2100 Pennsylvania Ave. NW
Washington, D.C. 20037
Telephone: (202) 663-6000
Facsimile: (202) 663-6363
jennifer.milici@wilmerhale.com
perry.lange@wilmerhale.com
Dominic.vote@wilmerhale.com
john.otoole@wilmerhale.com

Counsel for Express Scripts, Inc.,
Evernorth Health, Inc., Medco Health
Services, Inc., and Ascent Health
Services, LLC


mailto:john.otoole@wilmerhale.com
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mailto:jennifer.milici@wilmerhale.com
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mailto:campbell@rulegarza.com
mailto:howley@rulegarza.com
mailto:rule@rulegarza.com
mailto:regeland@ftc.gov

/s/ Michael J. Perry

Ryan S. Appleby

Sophia A. Hansell

Michael J. Perry

Gibson Dunn & Crutcher LLP
1700 M. St. NW

Washington, DC 20036

Email: SHansell@gibsondunn.com
Email: MJPerry(@gibsondunn.com

Matthew C. Parrott

3161 Michelson Drive, Suite 1200
Irvine, CA 92612

Email: MParrott@gibsondunn.com

Attorneys for Respondents OptumRx, Inc.;
OptumRx Holdings, LLC; and Emisar Pharma

Services LLC

/s/ Enu Mainigi

Enu Mainigi

Craig Singer

Steven Pyser

Kathryn Hoover
Williams & Connolly LLP
680 Maine Avenue SW
Washington, DC 20024
emainigi@wc.com
csinger(@wc.com
spyser@wc.com
khoover@wc.com

Tel: (202) 434-5000

Michael Cowie

Rani Habash

Elena Kamenir

Dechert LLP

1900 K Street NW
Washington, DC 20006
mike.cowie@dechert.com
rani.habash@dechert.com

elena.kamenir@dechert.com

Tel: (202) 261-3300
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Counsel for Caremark Rx, LLC and Zinc

Health Services, LLC
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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

COMMISSIONERS: Andrew N. Ferguson, Chairman
Mark R. Meador

In the Matter of
Caremark Rx, LLC,
Zinc Health Services, LLC,
Express Scripts, Inc.,
Evernorth Health, Inc.,
Medco Health Services, Inc., Docket No. 9437
Ascent Health Services LLC,
OptumRyx, Inc.,
OptumRx Holdings, LLC, and

Emisar Pharma Services LLC,

Respondents.

[PROPOSED] ORDER

Having considered the Joint Expedited Motion (the “Motion”) from Complaint Counsel
and Respondents Express Scripts, Inc., Evernorth Health, Inc., Medco Health Services, Inc.,
Ascent Health Services, LLC, Caremark Rx, LLC, Zinc Health Services LLC, Optum Rx, Inc.,
Optum Rx Holdings LLC, and Emisar Pharma Services LLC to Stay the Part 3 Adjudicative

Proceeding; the Motion is hereby GRANTED.
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Accordingly, IT IS ORDERED THAT the Part 3 Adjudicative Proceeding is hereby
stayed as to all Respondents for a period of 14 days from the date of this Order. The oral
argument on the Motion to Dismiss currently set for January 22, 2026, is hereby rescheduled for
February 5, 2026, at the same time and place.

IT IS FURTHER ORDERED THAT the evidentiary hearing in this proceeding before an
Administrative Law Judge of the Federal Trade Commission will commence on July 1, 2026, at
10:00 a.m.

By the Commission.

April J. Tabor
Secretary

ISSUED:
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I hereby certify that on January 20, 2026, I caused the foregoing document to be filed
electronically using the FTC’s E-Filing System, which will send notification of such filing to:

April Tabor
Office of the Secretary
Federal Trade Commission

600 Pennsylvania Avenue, NW

Room H-113
Washington, DC 20580
ElectronicFilings@ftc.gov

Secretary of the Commission

Clerk of the Court

The Honorable Jay L. Himes
Administrative Law Judge
Federal Trade Commission

600 Pennsylvania Avenue, NW
Room H-110

Washington, DC 20580

OALJ@ftc.gov

Administrative Law Judge

I certify that no portion of the filing was drafted by generative artificial intelligence (“Al”) (such
as ChatGPT, Microsoft Copilot, Harvey.Al, or Google Gemini). I also certify that I caused the
foregoing document to be served via email to:

Enu Mainigi

Craig D. Singer

Steven M. Pyser
WILLIAMS &
CONNOLLY LLP

680 Maine Avenue SW
Washington, DC 20024
emainigi@wc.com
csinger@wc.com
spyser@wc.com

Mike Cowie

Rani A. Habash
DECHERT LLP

1900 K Street NW
Washington, DC 20006
mike.cowie@dechert.com
rani.habash@dechert.com

Counsel for Respondents
Caremark Rx LLC; Zinc
Health Services, LLC

Daniel J. Howley

Charles F. (Rick) Rule
Margot Campbell

Justin T. Heipp

RULE GARZA HOWLEY
901 7th Street NW, Suite 600
Washington, DC 20006
howley@rulegarza.com
rule@rulegarza.com
campbell@rulegarza.com
heipp@rulegarza.com

Jennifer Milici

Perry A. Lange

John W. O'Toole
WILMERHALE

2100 Penn. Ave. NW
Washington, DC 20037
jennifer.milici@wilmerhale.com
perry.lange@wilmerhale.com
john.otoole@wilmerhale.com

Counsel for Respondents Express
Scripts, Inc.; Evernorth Health,

Inc.; Medco Health Services, Inc.,

Ascent Health Services LLC

Sophia A. Hansell

Michael J. Perry

Matthew C. Parrott

GIBSON, DUNN & CRUTCHER
LLP

1700 M Street NW

Washington, DC 20036
shansell@gibsondunn.com
mjperry@gibsondunn.com
mparrott@gibsondunn.com

Counsel for Respondents OptumRx,
Inc.; OptumRx Holdings, LLC;
Emisar Pharma Services LLC
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/s/ Rebecca L. Egeland
Rebecca L. Egeland

Federal Trade Commission
Bureau of Competition

600 Pennsylvania Avenue, NW
Washington, DC 20580

(202) 326-2290
regeland@ftc.gov

Counsel Supporting the Complaint
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