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UNITED STATES OF AMERICA

FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of

Caremark Rx, LLC;

Zinc Health Services, LLC;
Express Scripts, Inc.;
Evernorth Health, Inc.; Medco
Health Services, Inc.; Ascent Docket No. 9437
Health Services LLC;
OptumRx, Inc.;

OptumRx Holdings, LLC; and
Emisar Pharma Services LLC.

Respondents.

ORDER GRANTING UNOPPOSED MOTION FOR FURTHER
EXTENSION OF TIME FOR NON-PARTY KAISER
FOUNDATION HEALTH PLAN, INC. TO MOVE TO QUASH
OR LIMIT SUBPOENAS DUCES TECUM
On January 5, 2026, non-party Kaiser Foundation Health Plan, Inc. (KFHP”)
filed an unopposed motion to further extend its time to move to quash or limit two

subpoenas duces tecum served separately on KFHP by: (1) Respondents Caremark

Rx, LLC and Zinc Health Services, LLC on December 16, 2024 (the “Caremark and
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Zinc Subpoena”); and (2) Respondents Express Scripts, Inc., Evernorth Health, Inc.,
Medco Health Services, Inc., and Ascent Health Services LL.C on December 31, 2024
(the “ESI Subpoena”). KFHP’s extended deadline to move to quash or limit these

two subpoenas is currently January 7, 2026.

In its unopposed motion, KFHP states that counsel for KFHP, Caremark and
Zinc, and the ESI Parties all agree that further extending KFHP’s deadlines to
move to quash or limit the subpoenas would be beneficial by allowing negotiations—
now said to be over “only one issue”—to continue.! The parties further are said to
have “already come to a plan that all believe will resolve this final issue . . . .”2
KFHP also states that the extension “should not delay these proceedings,” in which

fact discovery closes on March 2, 2026.

This 1s the fourth KFHP motion to extend its time to move or quash these two
subpoenas since September 12, 2025. In the days since then, KFHP’s document
production has shot up from “more than” 2000 pages all the way to “more than” 3400
pages. Subtracting the days of the government shutdown and the three recent

holidays, that works out to be around 20 pages per day.

Pursuant to FTC Rule 4.3(b), the Administrative Law Judge, except in
circumstances not here presented, may extend any time limit prescribed by the

rules “[flor good cause shown.” 16 C.F.R. § 4.3(b). Based on the representations in

1 Motion at 2, 3.
2 Id. at 2.
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its motion, KFHP has (barely) demonstrated good cause for the requested further

extensions.
Accordingly:

1. The motion is GRANTED, and it is hereby ORDERED that: (a) KFHP’s
deadline for filing any motions to quash or limit the Caremark and Zinc Subpoena
is extended through and including January 21, 2026; and (b) KFHP’s deadline for
filing any motions to quash or limit the ESI Subpoena is also extended through

and including January 21, 2026.

2. The parties are DIRECTED to make deliberate efforts to resolve the “one
final issue.” In the unlikely event that a motion to quash or limit either subpoena

1s forthcoming, it must be limited to that one final issue.

If any subsequent motion for a further adjustment of the deadlines is
made, it must be accompanied by a detailed fact presentation under oath in an

attempt to show good cause.

ORDERED: Jay L. Himee

Jay L. Himes
Administrative Law Judge

Date: January 6, 2026





