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UNITED STATES OF AMERICA BEFORE THE
FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of

Caremark Rx, LLC;

Zinc Health Services, LLC; Express
Scripts, Inc.;

Evernorth Health, Inc.;

Medco Health Services, Inc.; Ascent DOCKET NO. 9437
Health Services LLC; OptumRXx,
Inc.;

OptumRx Holdings, LL.C; and

Emisar Pharma Services LLC.

Respondents.

UNOPPOSED MOTION FOR FURTHER EXTENSION OF TIME FOR
THIRD PARTY KAISER FOUNDATION HEALTH PLAN, INC. TO FILE
MOTION TO LIMIT OR QUASH SUBPOENAS

Third Party Kaiser Foundation Health Plan, Inc. (“KFHP”), by and through its
undersigned counsel, moves pursuant to Rules 3.22, 3.34, and 4.3(b) of the Federal Trade
Commission’s Rules of Practice for Adjudicative Proceedings to further extend KFHP’s time to
move to quash or limit two subpoenas duces tecum served in the above-captioned proceeding:
(1) the subpoena served on KFHP on December 16, 2024 by Respondents Caremark Rx, LLC

and Zinc Health Services, LLC (these Respondents collectively referred to as “Caremark and
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Zinc” and their subpoena referred to as the “Caremark and Zinc Subpoena”); and (2) the
subpoena served on KFHP on December 31, 2024 by Respondents Express Scripts, Inc.,
Evernorth Health, Inc., Medco Health Services, Inc., and Ascent Health Services LLC (these
Respondents referred to collectively as the “ESI Parties” and their subpoena referred to as the
“ESI Subpoena”). KFHP respectfully requests that the deadline to file a motion to quash or limit
the Caremark and Zinc Subpoena and the same deadline for the ESI Subpoena both be further
extended to and including January 21, 2026. Caremark and Zinc and the ESI Parties do not
oppose the requested relief.

Both the Caremark and Zinc Subpoena and the ESI Subpoena were served in December
2024, with KFHP’s initial deadlines to file motions to quash or limit each Subpoena being ten
days after the respective dates of service. 16 C.F.R. §§ 3.34(c), 4.3. Counsel for KFHP, for
Caremark and Zinc, and for the ESI Parties have held multiple fruitful meet-and-confers,
yielding substantial progress and productions by KFHP without the need for motion practice.

Pursuant to agreements reached in these discussions, KFHP previously moved to extend
and harmonize KFHP’s deadlines to file motions to quash or limit these Subpoenas. This Court
granted KFHP’s previous motions, including around the months-long stays in this matter (both
the stay that ran from April through August 2025, as well as the stay from October 2025 into
November 2025). KFHP’s current deadline is January 7, 2026.

KFHP has made multiple productions of documents, totaling more than thirty-four
hundred pages. The discussions between counsel for KFHP, Caremark and Zinc, and the ESI
Parties have successful, such that only one issue remains. And there, the parties have already
come to a plan that all believe will resolve this final issue without the need for motion practice.

Additional time is needed, however, to see if this plan will work to everyone’s satisfaction.
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As such, all counsel agree that further extending KFHP’s deadlines to move to quash or
limit the Subpoenas would be beneficial. Furthermore, this extension should not delay these
proceedings, in particular because no party has subpoenaed KFHP for a deposition in this Part 3
proceeding, nor has any party even contacted KFHP preliminarily about such a deposition. That
includes Complaint Counsel. Indeed, Complaint Counsel has never contacted KFHP about the
Caremark and Zinc Subpoena or the ESI Subpoena for documents, nor has Complaint Counsel
ever served its own Part 3 document subpoena on KFHP. Given the above, the progress to date,
and that fact discovery does not close until March 2, 2026, the requested further extension will
not delay the progress of these proceedings.

Counsel for Caremark and Zinc and counsel for the ESI Parties have both indicated that
their clients do not oppose this motion.

Accordingly, and for good cause shown, KFHP respectfully requests that its deadline to
file a motion to limit or quash the Caremark and Zinc Subpoena and the same deadline for the
ESI Subpoena both be extended until January 21, 2026. A proposed order granting the requested
relief is attached hereto as Exhibit A.

This motion is without prejudice to KFHP’s right to seek a further adjustment of these

deadlines in the future.

Dated: January 5, 2026 Respectfully submitted,

By: s/ S. Albert Wang
S. Albert Wang
HALPERN MAY YBARRA GELBERG LLP
550 South Hope Street, Suite 2330
Los Angeles, CA 90071
Telephone (213) 402-1900
Email: s.albert.wang@halpernmay.com

Counsel for Third Party Kaiser Foundation
Health Plan, Inc.
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CONFERENCE STATEMENT

Counsel for third party Kaiser Foundation Health Plan, Inc. conferred in good faith with
counsel for Respondents Caremark Rx, LLC and Zinc Health Services, LLC, as well as with
counsel for Respondents Express Scripts, Inc., Evernorth Health, Inc., Medco Health Services,
Inc., and Ascent Health Services LLC, to resolve the issues raised by the motion and reached the

agreement described above.

By: s/ S. Albert Wang
S. Albert Wang
HALPERN MAY YBARRA GELBERG LLP
550 South Hope Street, Suite 2330
Los Angeles, CA 90071
Telephone (213) 402-1900
Email: s.albert.wang@halpernmay.com

Counsel for Third Party Kaiser Foundation
Health Plan, Inc.
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I hereby certify that on January 5, 2026, I filed the foregoing document electronically
using the FTC’s E-Filing System, which will send notification of filing to

April Tabor

Office of the Secretary
Federal Trade Commission
600 Pennsylvania Ave., NW,
Rm H-113

Washington, DC 20580
ElectronicFilings@ftc.gov

The Honorable Jay L. Himes
Administrative Law Judge
Federal Trade Commission
600 Pennsylvania Ave., NW,
Rm H-110

Washington, DC 20580
OALJ@ftc.gov

I hereby certify that no portion of the filing was drafted by generative artificial

intelligence (“AI”) (such as ChatGPT, Microsoft Copilot, Harvey.Al, or Google Gemini). I also
certify that on January 5, 2026, I caused the foregoing document to be served via email to:

Rebecca Egeland

Federal Trade Commission

600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: regeland@ftc.gov

Tel: (202) 326-2990

Nicholas Leefer

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: nleefer@ftc.gov

Tel: (202) 326-3573

Armine Black

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: ablackl@ftc.cov

Tel: (202) 326-2502

Amanda Triplett

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: atriplett@ftc.gov

Tel: (202) 326-3386

Kelly McCluer

Federal Trade Commission

600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: kmccluerl @ftc.gov

Tel: (202) 326-3610

Alpa G. Davis

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: adavis6@ftc.gov

Tel: (202) 326-2900

Lauren Peay

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: Ipeay(@ftc.gov
Tel: (202) 326-3520

Andrew Kennedy

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: akennedy1(@ftc.cov
Tel: (202) 326-2476
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Cindy Hong

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: chongl@ftc.gov

Tel: (202) 326-3475

Bradley S. Albert

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: balbert@ftc.gov

Tel: (202) 326-3670

Evan J. Cartagena

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: ecartagena@ftc.gov
Tel: (202) 326-2981

Brian Morganelli

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: bmorganelli@ftc.gov
Tel: (202) 326-2486

Jennifer Lee

Federal Trade Commission 600
Pennsylvania Avenue, NW Washington,
DC 20580

Email: jlee@ftc.gov
Tel: (202) 326-2246

Maribeth Petrizzi

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: mpetrizzi@ftc.gov

Tel: (202)326-2564

Jamie Towey

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: jtowey@ftc.gov

Tel: (202) 326-3727

Barrett Anderson

U.S. Federal Trade Commission
600 Pennsylvania Ave., NW
Washington, DC 20580

Email: bandersonl @ftc.gov
Tel: (202) 326-2237

Arpan Patel

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: apatel2@ftc.gov

Tel: (202) 876-5670

Randall Weinsten

U.S. Federal Trade Commission
600 Pennsylvania Ave., NW
Washington, DC 20580

Email: rweinsten@ftc.gov

Tel: (202) 326-2341

Thomas La Voy

U.S. Federal Trade Commission
600 Pennsylvania Ave., NW
Washington, DC 20580

Email: tlavoy(@ftc.gov

Tel: (202) 326-2048

Logan Wilke

U.S. Federal Trade Commission
600 Pennsylvania Ave., NW
Washington, DC 20580

Email: lwilke@ftc.gov

Tel: (202) 492-8443
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M. Hasan Aijaz (Attorney)

U.S. Federal Trade Commission
600 Pennsylvania Ave., NW
Washington, DC 20580

Email: maijaz@ftc.gov

Tel: (214) 979-9386

Shannon Manley (Attorney)
U.S. Federal Trade Commission
600 Pennsylvania Ave., NW
Washington, DC 20580

Email: smanley(@ftc.gov

Tel: (202) 468-9483

Derek E. Diaz (Attorney)

U.S. Federal Trade Commission
600 Pennsylvania Ave., NW
Washington, DC 20580

Email: ddiaz@ftc.gov
Tel: (216) 263-3421

Nicole Callan (Attorney)

U.S. Federal Trade Commission
600 Pennsylvania Ave., NW
Washington, DC 20580

Email: ncallan@ftc.gov

Tel: (202) 326-2234

Jeanette Pascale (Attorney)
U.S. Federal Trade Commission
600 Pennsylvania Ave., NW
Washington, DC 20580

Email: jpascale@ftc.gov

Tel: (202) 975-4932

Counsel Supporting the Complaint

Michael Cowie

DECHERT LLP

1900 K Street NW

Washington, DC 20006

Email: mike.cowie(@dechert.com
Tel: 202-261-3339

Rani Habash

DECHERT LLP

1900 K Street NW

Washington, DC 20006

Email: rani.habash@dechert.com
Tel: 202-261-3481

Gregory Luib

DECHERT LLP

1900 K Street NW

Washington, DC 20006

Email: gregory.luib@dechert.com
Tel: 202-261-3413

Elena Kamenir

DECHERT LLP

1900 K Street NW

Washington, DC 20006

Email: elena.kamenir@dechert.com
Tel: 202-261-3421
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Enu Mainigi

Jonathan B. Pitt

Craig D. Singer

Steven M. Pyser

A. Joshua Podoll
Kathryn Hoover
Altumash Mufti

Julian Kritz

David Bassali

Jonathan Dunn

R. Kennon Poteat, III
WILLIAMS & CONNOLLY LLP
680 Maine Avenue SW
Washington, DC 20024
Email: emainigi@wc.com
Email: jpitt@wc.com
Email: csinger@wc.com
Email: spyser(@wc.com
Email: apodoll@wc.com
Email: khoover@wc.com
Email: amufti@wc.com
Email: jkritz@wc.com
Email: dbassali@wc.com
Email: jdunn@wc.com
Email: kpoteat@wc.com

Counsel for Respondents Caremark Rx, LLC and Zinc Health Services, LLC

Michael J. Perry

Sophia A. Hansell

Matthew S. Rozen

Christine M .Buzzard

Helgi C. Walker

GIBSON DUNN & CRUTCHER LLP
1700 M. Street NW

Washington, DC 20036

Email: MJPerry@gibsondunn.com
Email: SHansell@gibsondunn.com
Email: MRozen@gibsondunn.com
Email: CBuzzard@gibsondunn.com
Email: HWalker@gibsondunn.com

Matthew C. Parrott

GIBSON DUNN & CRUTCHER LLP
3161 Michelson Drive, Suite 1200
Irvine, CA 92612

Email: MParrott@gibsondunn.com
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Ben A. Sherwood

GIBSON DUNN & CRUTCHER LLP
200 Park Avenue

New York, New York 10166

Email: BSherwood@gibsondunn.com
Tel: (212) 351-2671

Thomas Tyson

GIBSON DUNN & CRUTCHER LLP
One Embarcadero Center Suite 2600
San Francisco, California 94111
Email: TTyson@gibsondunn.com

Tel: (415) 497-0667

Mary Lindsay Krebs (Attorney)
GIBSON DUNN & CRUTCHER LLP
1700 M Street, N.W.

Washington, D.C. 20036

Email: MKrebs@gibsondunn.com
Tel: 202.777.9426

Kristen C. Limarzi

GIBSON DUNN & CRUTCHER LLP
1700 M Street N.W.

Washington, D.C. 20036

Email: KLimarzi@gibsondunn.com
Tel: 202.887.3518

David Reck (Attorney)

GIBSON DUNN & CRUTCHER LLP
1900 Lawrence Street, Suite 3000
Denver, CO 80202

Email: DReck@gibsondunn.com

Tel: 303.298.5967

Connie Lee (Attorney)

GIBSON DUNN & CRUTCHER LLP
1700 M Street N.W.

Washington, D.C. 20036

Email: CLee(@gibsondunn.com

Tel: 202.887.3696

Stephen Weissman

GIBSON DUNN & CRUTCHER LLP
1700 M Street N.W.

Washington, D.C. 20036

Email: SWeissman@gibsondunn.com
Tel: 202.955.8678

Attorneys for Respondents OptumRx, Inc.; OptumRx Holdings, LLC; and Emisar

Pharma Services LLC
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Charles F. Rule

Daniel J. Howley

Margot Campbell

Derek W. Moore

Justin T. Heipp

Benjamin Bergmann

Pratik Agarwal

Anusha Sunkara

Rebecca E. Weinstein

Taylor Williams

Taylor Alexander

RULE GARZA HOWLEY LLP
901 7th Street NW, Suite 600
Washington, DC 20001

Email: rule@rulegarza.com
Email: howley@rulegarza.com
Email: campbell@rulegarza.com
Email: moore@rulegarza.com
Email: heipp@rulegarza.com
Email: bergmann@rulegarza.com
Email: agarwal@rulegarza.com
Email: sunkara@rulegarza.com
Email: weinstein@rulegarza.com
Email: williams@rulegarza.com
Email: alexander@rulegarza.com
Tel: (202) 843-9280

Jennifer Milici

Perry A. Lange

John W. O'Toole

Dominic Vote

Jonathan Wright

WILMER CUTLER PICKERING
HALE AND DOOR LLP

2100 Pennsylvania Ave. NW
Washington, DC 20037

Email: jennifer.milici@wilmerhale.com

Email: perry.lange@wilmerhale.com
Email: john.o'toole@wilmerhale.com
Email: dominic.vote@wilmerhale.com

Email: Jonathan.wright@wilmerhale.com

Tel: (202) 663-6000

Counsel for Express Scripts, Inc., Evernorth Health, Inc., Medco Health Services, Inc.,
and Ascent Health Services LLC

Dated: January 5, 2026 Respectfully submitted,

By: _s/S. Albert Wang
S. Albert Wang
HALPERN MAY YBARRA GELBERG LLP
550 South Hope Street, Suite 2330
Los Angeles, CA 90071
Telephone (213) 402-1900
Email: s.albert.wang@halpernmay.com

Counsel for Third Party Kaiser Foundation
Health Plan, Inc.
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EXHIBIT A
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UNITED STATES OF AMERICA BEFORE THE
FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of

Caremark Rx, LLC;

Zinc Health Services, LLC;
Express Scripts, Inc.;
Evernorth Health, Inc.;
Medco Health Services, Inc.; DOCKET NO. 9437
Ascent Health Services LLC;
OptumRyx, Inc.;

OptumRx Holdings, LL.C; and

Emisar Pharma Services LLC.

Respondents.

[PROPOSED] ORDER GRANTING UNOPPOSED MOTION FOR
FURTHER EXTENSION OF TIME FOR THIRD PARTY KAISER FOUNDATION
HEALTH PLAN, INC. TO MOVE TO QUASH OR LIMIT SUBPOENAS

On January 5, 2026, third party Kaiser Foundation Health Plan, Inc. (“KFHP”) filed an
unopposed motion (the “Motion”) to further extend its time to move to quash or limit two
subpoenas for production of documents served separately on KFHP by: (1) Respondents
Caremark Rx, LLC and Zinc Health Services, LLC on December 16, 2024 (the “Caremark and
Zinc Subpoena”); and (2) Respondents Express Scripts, Inc., Evernorth Health, Inc., Medco

Health Services, Inc., and Ascent Health Services LLC on December 31, 2024 (the “ESI

_1-
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Subpoena”). KFHP’s extended deadline to move to quash or limit these two subpoenas is
currently January 7, 2026.

In its unopposed motion, KFHP states that counsel for KFHP, Caremark and Zinc, and the
ESI Parties all agree that further extending KFHP’s deadlines to move to quash or limit the
Subpoenas would be beneficial by allowing the parties to work through their plan to resolve the
one final issue that remains on these Subpoenas. KFHP further states that given the progress and
productions already made and the status of discovery, its requested further extension will not
delay the progress of these proceedings.

Pursuant to FTC Rule 4.3(b), the Administrative Law Judge, except in circumstances not
here presented, may extend any time limit prescribed by the rules “[f]or good cause shown.” 16
C.F.R. § 4.3(b). Based on the representations in the Motion, KFHP has demonstrated good cause
for the requested further extensions.

Accordingly, the Motion is GRANTED and it is hereby ORDERED that: (1) KFHP’s
deadline for filing any motions to quash or limit the Caremark and Zinc Subpoena is extended
through and including January 21, 2026; and (2) KFHP’s deadline for filing any motions to
quash or limit the ESI Subpoena is also extended through and including January 21, 2026.

This order is without prejudice to KFHP’s right to seek a further adjustment of the

deadline in the future for good cause shown.

ORDERED:

Jay L. Himes
Administrative Law Judge

Date: January _ , 2026
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