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UNITED STATES OF AMERICA
THE FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of

Caremark Rx, LLC,

Zinc Health Services, LLC,
Express Scripts, Inc.,
Evernorth Health, Inc.,
Medco Health Services, Inc., DOCKET NO. 9437
Ascent Health Services LLC,
OptumRyx, Inc.,

OptumRx Holdings, LLC,
and

Emisar Pharma Services LLC.

NONPARTY SANOFI-AVENTIS U.S. LLC’S RESPONSE TO JUDGE HIMES’
DECEMBER 22, 2025 ORDER

Complaint Counsel’s Opposition to Non-Party Sanofi’s Motion to Extend the Deadline to
Move to Quash two Subpoenas ad testificandum (the “Subpoenas’) blatantly misrepresents the
communications between Complaint Counsel and nonparty Sanofi about the Subpoenas, as well
as Sanofi’s efforts to comply with those Subpoenas to date. Based on those misrepresentations,
on Monday, December 22, 2025, the Court entered an Order Denying, Except as Set Forth, Non-
Party Sanofi Aventis U.S. LLC’s Motion to Extend the Deadline to File Motions to Quash and/or

Limit Subpoenas ad testificandum (“Order”) and directed Sanofi, if it deems appropriate, to file a
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motion directed to the Subpoenas, served on current Sanofi employee Shawn Jacot-Guillarmod
and former Sanofi employee Martin Bick.

While Sanofi is not filing a motion to quash the Subpoenas at this point in time, it
welcomes the opportunity to set the record straight, and to assure the Court that its ongoing
discussions with Complaint Counsel, and related conversations with Counsel for the
Respondents, were intended to avoid unnecessary motions practice. As a third party to these
proceedings, Sanofi has a legitimate interest in avoiding unnecessary and burdensome discovery,
and has engaged with the Parties about coordinating the individual and/or Rule 3.33 depositions
that each is seeking. As discussed more fully infra pp. 4 — 5, Sanofi has sought routine
extensions of its motion to quash deadline to facilitate its conversations with the Parties, and to
permit Sanofi an opportunity to assess the cumulative burden of the Parties’ discovery demands.
It has also sought those extensions to respect the Court’s equally compelling interest in reducing
the number of motions that may be warranted under the circumstances. To that end, and in
response to the Order, Sanofi is submitting the declaration of Lin W. Kahn (attached as Exhibit
A), which addresses each assertion contained in Mr. Cartagena’s declaration, and declarations
from counsel regarding compliance with FTC Rules and this Court’s Order in Matter of GTCR
BC Holdings (attached as Exhibit B).

As the Court will see for itself, Sanofi has engaged in eleven separate meet-and-confers
with Complaint Counsel about complying with the Subpoenas. Declaration of Lin W. Kahn 9 7b
(“Decl.”). And far from “avoid[ing] scheduling these depositions,” as Complaint Counsel
claims, the Court will see that Sanofi has acted in good faith at all times in these discussions,
which were interrupted — and significantly hampered — by the administrative stay of the

proceedings in the spring and the federal government shutdown this fall. Decl. 499, 15.
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Indeed, in mid-March 2025, Sanofi provided the then-proposed witnesses’ general
availability for depositions, but Complaint Counsel did not follow up to schedule the depositions
before the proceedings were stayed on April 1, 2025. Decl. § 7b. And after the first stay was
lifted on August 27, 2025, Sanofi met-and-conferred with Complaint Counsel promptly when
requested. Decl. 9§ 10a. The parties then engaged in productive conversations regarding
mutually agreeable deposition dates, including a meet-and-confer on September 30, 2025, Decl.
94 10a-14a, the day before the federal government shut down. And on November 18, 2025 — just
five days after the government reopened and the same day the corresponding stay of proceedings
lifted — Sanofi met-and-conferred with Complaint Counsel about putting the depositions back on
the calendar again. Decl. § 17a. Sanofi provided available dates for Mr. Jacot-Guillarmod two
days later, and promptly informed Complaint Counsel about its efforts to contact Mr. Bick, who
is no longer with the company, about dates for his deposition. Decl. § 19a.

Shortly after Sanofi provided Mr. Jacot-Guillarmod’s availability, Complaint Counsel
informed Sanofi that the presumptive case schedule had changed, and the end of fact discovery
would be extended by several weeks. Decl. 4 25a, 26a, 28a. In light of this information, Sanofi
merely inquired about the possibility of rescheduling Mr. Jacot-Guillarmod’s deposition, and
subsequently asked that the deposition be rescheduled by four business days (which, based on
Complaint Counsel’s representations, would be nearly three weeks before the end of fact
discovery). Decl. 9 26b, 28a, 32a. At no point did Sanofi inform Complaint Counsel that it
would not produce Mr. Jacot-Guillarmod on January 30, 2026. Decl. 9 26a, 28a, 30a, 32a.

During another meet-and-confer on December 15, 2025, Sanofi asked Complaint Counsel
about its position on another extension of the deadline to move to quash, believing that this

would not be a controversial request since the deadline for serving third party subpoenas had not
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yet passed, and Sanofi was still engaged in conversations with the Parties regarding additional
subpoenas. Decl. § 29a. Complaint Counsel did not respond on the call, but subsequently
emailed to say that it would only agree not to oppose an extension if Sanofi provided a proposed
deposition date for Mr. Bick by January 5, 2026, and if Sanofi would proceed with the deposition
of Mr. Jacot-Guillarmod on January 30, 2026 without reservation. Decl. § 30a. Though Sanofi
had not yet heard from Mr. Bick, Sanofi agreed to comply with Complaint Counsel’s first
demand, and explained that it could not agree to the second demand without some flexibility, and
despite Sanofi’s desire to continue to cooperate with Complaint Counsel. Decl. 9 30a.

Complaint Counsel conspicuously left these facts out of its Opposition. Contrary to its
assertions that Sanofi “unilaterally cancel[ed] the deposition” of Mr. Jacot-Guillarmod and
employed “delay tactics” with respect to Mr. Bick, nonparty Sanofi complied with the agency’s
demands at every turn, promptly offered dates for Mr. Jacot-Guillarmod and agreed to provide a
date for Mr. Bick by the deadline Complaint Counsel demanded.

As Sanofi informed Complaint Counsel on multiple occasions, the Company sought to
extend the motion to quash deadline because Sanofi expects to receive additional Subpoenas ad
testificandum from the Respondents, and wished to file a single motion to quash in the event that
the subpoenas are unreasonably burdensome (individually or cumulatively). Decl. 5. And
while Sanofi did not oppose scheduling Mr. Jacot-Guillarmod or Mr. Bick’s depositions, it did
not want to relinquish its affirmative right to object to additional deposition demands from the
Parties. Counsel omits these facts from their filing, and suggests that Sanofi’s motion to extend
is somehow a delay tactic to avoid discovery. In truth, Complaint Counsel appears to want to

leverage its consent for an advantage in scheduling negotiations with a nonparty, and to
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strongarm Sanofi into accepting its preferred deposition dates — even though the parties’

respective proposals for Mr. Jacot-Guillarmod’s deposition are just four business days apart.

Sanofi has been candid with the Parties and the Court regarding its concerns about the

scope and burden (including any potentially cumulative requests) of deposition discovery, and

about its reasons for seeking extensions to the motion to quash deadline. Sanofi has worked

cooperatively with both Complaint Counsel and Respondents regarding other discovery

requests, as well as the scope of any additional deposition subpoenas, and the Company expects

it will be able to continue to do so if it is afforded the opportunity to preserve its rights as a

nonparty to this litigation.

Dated: December 24, 2025 Respectfully submitted,

By:

N

Juli§E. McEv

Lin W. Kahn

Melissa Lim Patterson
Jones Day

51 Louisiana Avenue, NW
Washington, DC 20001
(202) 879-3939
jmcevoy@jonesday.com
lkahn@jonesday.com
mpatterson@jonesday.com

Counsel for Nonparty Sanofi-Aventis
US. LLC
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EXHIBIT A
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UNITED STATES OF AMERICA
THE FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of

Caremark Rx, LLC,

Zinc Health Services, LLC,
Express Scripts, Inc.,
Evernorth Health, Inc.,
Medco Health Services, Inc., DOCKET NO. 9437
Ascent Health Services LLC,
OptumRyx, Inc.,

OptumRx Holdings, LLC,
and

Emisar Pharma Services LLC.

DECLARATION OF LIN W. KAHN IN SUPPORT OF NONPARTY SANOFI-AVENTIS
U.S. LLC’S RESPONSE TO JUDGE HIMES’ DECEMBER 22, 2025 ORDER

I, Lin W. Kahn, declare as follows:

1. My name is Lin W. Kahn. I am an attorney at Jones Day and am admitted to practice law
in California. I have personal knowledge of the facts set forth in this declaration.

2. I submit this declaration in support of Nonparty Sanofi-Aventis U.S. LLC’s (“Sanofi”)
Response to Judge Himes’ December 22, 2025 Order. As required by the Court’s Order, I
provide below, in paragraphs 7 through 35, quotations from paragraphs 3 through 28 of the

Declaration of Evan Cartagena (“Cartagena Decl.”), followed by my response to each paragraph.
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3. T have met and conferred with Complaint Counsel nearly a dozen times over the past
several months to discuss two topics relevant here:! (1) deposition scheduling of Sanofi
witnesses; and (2) Sanofi’s Motions to Extend the Deadline to Quash the Subpoenas ad
Testificandum (“Motions to Extend”). I have always discussed these two topics with Complaint
Counsel as two separate issues, as they have been unrelated to each other. Importantly, these
discussions were interrupted by the Order Staying Administrative Adjudication entered by the
Federal Trade Commission on April 1, 2025 (which lasted nearly five months) and by the
subsequent government shutdown (which lasted over a month), disrupting the scheduling of
depositions and flow of communications between Complaint Counsel and Sanofi, a third party to
this litigation.

4. First, regarding deposition scheduling, I have provided Complaint Counsel with dates for
Mr. Jacot-Guillarmod’s deposition, and I have informed Complaint Counsel that we will provide
Mr. Bick’s availability by January 5, 2026 (as requested by Complaint Counsel).

a. Mr. Jacot-Guillarmod: As of the date of this filing and as memorialized in
contemporaneous emails earlier this month, Sanofi understands that Mr. Jacot-Guillarmod’s
deposition is currently scheduled for January 30, 2025. On December 10, 2025, upon learning
that the fact discovery cutoff may be continued by several weeks, I informed Complaint Counsel
that we would like to discuss the possibility of rescheduling Mr. Jacot-Guillarmod’s deposition
to later in February (before the potential new discovery cutoff), to give us a chance to see if (and
how) the Commission rules on the Respondents’ various motions to withdraw or dismiss this

case, which may obviate the need for the burden of the depositions. On December 15, 2025,

! This does not include the numerous other meet-and-confers I have had with Complaint Counsel regarding
compliance with Complaint Counsel’s document subpoena and various other issues raised by Complaint Counsel.
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when Complaint Counsel informed me that the presumptive discovery cutoff had been extended
to late February, I again inquired whether it was possible to move Mr. Jacot-Guillarmod’s
deposition to later in February. Complaint Counsel refused to reschedule the deposition. On
December 17, 2025, I informed Complaint Counsel that we agreed to keep the general timeline
that Complaint Counsel prefers, but I asked whether we could move Mr. Jacot-Guillarmod’s
deposition by four business days, from January 30, 2026 to February 5, 2026. After discussing
this request with Complaint Counsel, they have not followed up with their response.

b. Mr. Bick: Mr. Bick is a former employee. On December 15, Complaint Counsel
asked that Sanofi provide Mr. Bick’s availability by January 5, 2025. We have agreed to do so,
and have memorialized our agreement in writing. We have informed Complaint Counsel that we
have reached out to Mr. Bick for his availability, and we are awaiting a response.

5. Second, as to Sanofi’s Motions to Extend, I informed Complaint Counsel on multiple
meet-and-confers that the reason Sanofi was seeking to extend the motion to quash deadline was
because Sanofi expected to receive additional subpoenas, and wished to maintain the ability to
file an omnibus motion to quash in the event the company receives unduly burdensome
subpoenas, whether measured in number or by demands that would exceed any arguable
benefits. In particular, Sanofi expects to receive a subpoena seeking a corporate representative
pursuant to FTC Rule 3.33, the topics and scope of which are still being negotiated, as well as
another individual witness subpoena. Depending on the scope of the yet-to-be-served Rule 3.33
deposition, and the possibility of additional subpoenas the parties may serve, Sanofi may well
have grounds to move to quash one of the pending Subpoenas due to the duplicative nature of the
total subpoenas. Consistent with Sanofi’s Motions to Extend, I informed Complaint Counsel on

December 1, 2025, December 15, 2025, and December 17, 2025 that Sanofi sought an extension
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of the deadline to have an opportunity to assess the cumulative and collective burden of the
totality of the subpoenas. I have informed Complaint Counsel that the reason for the Motions to
Extend was to account for this scenario, not that Sanofi was opposed to scheduling the
depositions of Mr. Jacot-Guillarmod and Mr. Bick.

Response to Paragraphs 3 through 28 of Mr. Cartagena’s Declaration

6. Per the Court’s Order, I respond below to each paragraph in Evan Cartagena’s
declaration.

7. Paragraph 3 of the Cartegena Decl.: “Complaint Counsel first informed counsel for

Sanofi-Aventis U.S. LLC (“Sanofi”) of its intention to take the deposition of two witnesses
associated with Sanofi, including former Sanofi employee Martin Bick, during a February 27,
2025 teleconference.”

a. Response: Admitted as to the substance, with the following correction and
clarifications. Complaint Counsel informed us during a February 28, 2025 (rather than February
27) meeting that they intended to depose two former Sanofi employees—Martin Bick and Kati
Sadiwnyk. Complaint Counsel indicated that they would serve the subpoenas as early as the
following week, but they did not do so.

b. Following the February 28 conference, I engaged in active ongoing discussions
with Complaint Counsel eleven times (including on March 7; March 10; March 12; March 26;
April 1; following the administrative stay, on September 12; September 30; following the
government shutdown, on November 18; December 10; December 15; and December 17) about
the Sanofi witnesses that Complaint Counsel would seek to depose and potential dates for
depositions. During the March 12, 2025 videoconference, I informed Complaint Counsel that

Mr. Bick’s and Ms. Sadiwnyk’s schedules were generally open in May for depositions.

10
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8. Paragraph 4 of the Cartegena Decl.: “Following discussions with counsel for Sanofi,

on March 26, 2025, Complaint Counsel identified Sanofi employee Shawn Jacot-Guillarmod as
the second Sanofi witness Complaint Counsel intended to subpoena for testimony.”

a. Response: Admitted, with the following clarifications. On March 26, 2025,
Complaint Counsel informed us on a teleconference that they no longer intended to depose Ms.
Sadiwnyk. Instead, Complaint Counsel stated that they intended to subpoena another Sanofi
witness—Shawn Jacot-Guillarmod, who is a current employee of Sanofi.

9. Paragraph 5 of the Cartegena Decl.: “The case was stayed from April 1, 2025 until

August 27, 2025, when the Commission issued an order lifting the stay.”

a. Response: Admitted, with the following clarifications. Because the case was
stayed within days of our last meet-and-confer on March 26, I did not have an opportunity to
follow up with Complaint Counsel about the depositions. Due to the stay, Complaint Counsel
and Sanofi did not engage in discussions about depositions for the duration of the stay, which
lasted almost five months.

10. Paragraph 6 of the Cartegena Decl.: “On September 4, 2025, Complaint Counsel

emailed Sanofi to request a meeting to resume discussions related to discovery.”

a. Response: Admitted, with the following clarifications. My colleague at Jones
Day responded to Complaint Counsel on the same day (September 4, 2025), providing our
availability for a meeting on September 8, 10, or 12, as Complaint Counsel requested.
Complaint Counsel selected September 12, 2025 as the date for our next meeting.

11. Paragraph 7 of the Cartegena Decl.: “During a teleconference on September 12, 2025,

Complaint Counsel requested possible dates for scheduling the depositions of Mr. Bick and Mr.

Jacot-Guillarmod. Sanofi did not follow up to provide any dates.”

11
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a. Response: Denied. September 12, 2025 was the first meet-and-confer about the
Subpoenas following the end of the nearly-five-month stay. During this meeting, Complaint
Counsel informed us that in light of the new case schedule, they were seeking dates in October
and November for Mr. Bick and Mr. Jacot-Guillarmod. Because this was the first time that
Complaint Counsel informed us of the new deposition timing based on the new case schedule, I
did not have a response on the witnesses’ availability. I informed Complaint Counsel that we
would confer with the witnesses and the client on availability.

12. Paragraph 8 of the Cartegena Decl.: “On September 19, 2025, Complaint Counsel

emailed Sanofi to inquire again about deposition dates for Mr. Bick and Mr. Jacot-Guillarmod
and requested to meet. Sanofi offered to meet on September 29 or 30, 2025.”

a. Response: Admitted, with the following clarifications. Complaint Counsel
offered to meet between September 23 and September 26 to discuss the depositions. I was
traveling for work, and promptly asked Complaint Counsel whether they were available to meet
early the following week, on September 29 or September 30. Complaint Counsel did not object
and indicated they were available on those dates.

13. Paragraph 9 of the Cartegena Decl.: “On September 24, 2025, Complaint Counsel

emailed Sanofi with Complaint Counsel’s availability for Mr. Bick’s and Mr. Jacot-Guillarmod’s
depositions. Sanofi did not respond.”

a. Response: Admitted in part and denied in part. Complaint Counsel did email
with their availability on September 24, but the statement that “Sanofi did not respond” is false.
As described above, the parties had already scheduled a meet-and-confer for September 30, 2025
to discuss deposition dates. I, in fact, met with Complaint Counsel four business days later, on

September 30, 2025 (which had been scheduled prior to Complaint Counsel’s September 24

12



FEDERAL TRADE COMMISSION | OFFICE OF THE SECRETARY | FILED 12/29/2025 OSCAR NO. 614525 -PAGE Page 13 of 35 *PUBLIC *
PUBLIC
email), to discuss deposition scheduling for Mr. Bick and Mr. Jacot-Guillarmod, as explained
below.

14. Paragraph 10 of the Cartegena Decl.: “During a September 30, 2025 teleconference,

Complaint Counsel again requested dates that Mr. Bick and Mr. Jacot-Guillarmod could be
available for depositions. Sanofi stated that they did not yet have any potential deposition dates
to share.”

a. Response: Admitted in part and denied in part. During the September 30, 2025
meeting, we informed Complaint Counsel that we had reached out to the witnesses, that we did
not have their firm availability yet, that the near-term was going to be difficult based on
schedules, but that we would get back to Complaint Counsel imminently.

15. Paragraph 11 of the Cartegena Decl.: “The case was stayed during the government

shutdown, which lasted from October 1, 2025 until November 13, 2025.”

a. Response: Admitted, with the following clarifications. Because the case was
stayed the day after our September 30 meeting, I did not have an opportunity to follow up with
Complaint Counsel on deposition dates. Due to the stay, Complaint Counsel and Sanofi did not
engage in discussions about depositions for the duration of the stay, which lasted over a month.
The case resumed again on November 18, 2025, five days after the end of the shutdown.

16. Paragraph 12 of the Cartegena Decl.: “On November 13, 2025, Complaint Counsel

contacted Sanofi to resume discussions regarding fact discovery.”

a. Response: Admitted, with the following clarification. Complaint Counsel’s
availability changed and they sent their updated availability on November 14, 2025. We
responded to Complaint Counsel’s November 14 email on November 16, offering to meet on

November 18, the date the case resumed.

13
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17. Paragraph 13 of the Cartegena Decl.: “During a November 18, 2025 teleconference,

Complaint Counsel provided Sanofi with its updated availability for Mr. Bick’s and Mr. Jacot-
Guillarmod’s depositions. The following day, on November 19, 2025, Complaint Counsel again
emailed to inquire about the witnesses’ availability. Sanofi did not respond.”

a. Response: Admitted in part and denied in part. The November 18, 2025
teleconference was the first meet-and-confer following the end of the government shutdown.
Prior to this meeting, Sanofi did not know the new timeline that Complaint Counsel was facing
in light of the government shutdown. During this call, I asked Complaint Counsel when they
intended to depose the Sanofi witnesses. Complaint Counsel indicated they preferred dates in
December (December 15-19). Complaint Counsel stated that if the witnesses are unavailable in
the December window, I should get back to them as soon as possible with January dates. I
responded two days later, on November 20, 2025 with Mr. Jacot-Guillarmod’s availability
(between January 27 and 30, 2026), and informed Complaint Counsel that I was still awaiting
Mr. Bick’s availability.

18. Paragraph 14 of the Cartegena Decl.: “On November 20, 2025, Complaint Counsel

issued SATs to Mr. Bick and Mr. Jacot-Guillarmod. The SATs specified dates but also noted that
the depositions could occur on “such other date/time as may be agreed upon.”
a. Response: Admitted.

19. Paragraph 15 of the Cartegena Decl.: “Later on November 20, 2025, Sanofi emailed

Complaint Counsel stating that Mr. Jacot-Guillarmod was available to sit for a deposition
between January 27 and January 30, 2026 and inviting Complaint Counsel to ‘[p]lease let us
know which day that week works on your end.” Sanofi also indicated that they would ‘share

299

Martin Bick’s availability as soon as we are able.

14
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a. Response: Admitted.

20. Paragraph 16 of the Cartegena Decl.: “On November 21, 2025, Complaint Counsel

emailed Sanofi, confirming that January 30, 2026 worked for Mr. Jacot-Guillarmod’s deposition
and informing Sanofi that Complaint Counsel would coordinate with Respondents.”
a. Response: Admitted.

21. Paragraph 17 of the Cartegena Decl.: “On November 24, 2025, Respondents

confirmed their availability for Mr. Jacot-Guillarmod’s deposition on January 30, 2026.”
a. Response: Admitted.

22. Paragraph 18 of the Cartegena Decl.: “Later, on November 24, 2025, Complaint

Counsel emailed Sanofi that January 30, 2026 was confirmed by all parties for Mr. Jacot-
Guillarmod’s deposition.”
a. Response: Admitted.

23. Paragraph 19 of the Cartegena Decl.: “On December 1, 2025, the deadline for Sanofi

to file a Motion to Limit or Quash Complaint Counsel’s SATs, Sanofi requested Complaint
Counsel agree to not oppose Sanofi’s motion for a two-week extension to the deadline to limit or
quash the SATs. Complaint Counsel agreed to not oppose.”

a. Response: Admitted in part and denied in part. On December 1, 2025, I
informed Complaint Counsel that we intended to file a motion to extend the deadline to move to
quash the Subpoenas. I did not ask Complaint Counsel to agree to not oppose the two-week
extension. Rather, I asked whether Complaint Counsel intended to oppose the motion, so that we
could represent their position to the Court in our filing, to comply with standard practice.

24. Paragraph 20 of the Cartegena Decl.: “On December 2, 2025, Complaint Counsel and

Respondents jointly moved the Commission to set a new evidentiary hearing date of June 17,

15
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2026. In the motion, the parties noted that the proposed June 17 date extends the hearing date to
account for the length of the stay and an additional nineteen days.”
a. Response: Admitted, with the following clarifications. Because Sanofi is a
nonparty, we do not have contemporaneous notice of filings in this case. I learned about the
parties’ filing days later, after the public docket was updated.

25. Paragraph 21 of the Cartegena Decl.: “Separately, the parties also agreed on proposed

revisions to Amended Scheduling Order #2 to submit to the Court if the Commission granted the
motion for a June 17 hearing date. The proposed revisions included a fact discovery deadline of
February 25, 2026.”

a. Response: Admitted, in that this is consistent with Complaint Counsel’s
representations to me, but I do not have personal knowledge of the parties’ scheduling order
proposals. Complaint Counsel informed us of the February 25, 2026 presumptive discovery
deadline on December 15, 2025.

26. Paragraph 22 of the Cartegena Decl.: “On a December 10, 2025 teleconference, Sanofi

insisted on taking Mr. Jacot-Guillarmod’s already-scheduled deposition off the calendar and
indicated they would not share Mr. Bick’s availability until they knew with certainty the date fact
discovery would close. Sanofi stated they did not want to sit for depositions before the case is
potentially dismissed and insisted on postponing the depositions to an unidentified future date.
At no point during this teleconference did Sanofi indicate that Mr. Jacot-Guillarmod was now
unavailable for the January 30, 2026 deposition.”

a. Response: Denied. I did not insist, or otherwise state, that we were taking Mr.

Jacot-Guillarmod’s deposition off calendar. Nor did I state that we would only share Mr. Bick’s

16
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availability upon learning with certainty the date fact discovery would close. Nor did I state that
we would not make Sanofi witnesses available until a ruling on a motion to dismiss.

b. During the December 10, 2025 call, I asked Complaint Counsel about the new
discovery schedule. Complaint Counsel indicated that he was not sure what the presumptive or
operative discovery schedule was, but that he would get back to me. Complaint Counsel stated
on this call that they were scheduling depositions in February, but they were “being very stingy”
about February dates. During this call, I indicated that if the end of fact discovery will be
extended, Sanofi would ask that we try to reschedule the deposition of Mr. Jacot-Guillarmod
from January 30 to later in February. I was clear that we were asking about the possibility of
rescheduling his deposition to a new date before the end of the discovery deadline. Mr.
Cartagena refused to reschedule the deposition but agreed to take the request back to his team. |
explained that moving Mr. Jacot-Guillarmod’s deposition to February may give us a chance to
see if (and how) the Commission rules on the Respondents’ various motions to withdraw or
dismiss this case, which may obviate the need for the burden of the depositions.

c. As for Mr. Bick’s deposition, as of December 10, we were awaiting a response
from Mr. Bick (who, again, is no longer employed by Sanofi) on to his availability. I informed
Complaint Counsel that we were waiting for Mr. Bick’s availability and that we would inform
Complaint Counsel as soon as we could.

27. Paragraph 23 of the Cartegena Decl.: “On December 11, 2025, Complaint Counsel

emailed Sanofi to schedule a follow-up call. Sanofi indicated that they were not available until
December 15, 2025.”
a. Response: Admitted, with the following clarifications. Complaint Counsel

emailed on Thursday, December 11, 2025 for a follow-up call, and I responded the next day, on

17
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Friday, December 12, 2025, providing our availability for a meeting on the next business day—
Monday, December 15, 2025.

28. Paragraph 24 of the Cartegena Decl.: “On December 15, 2025, Complaint Counsel and

Sanofi met via teleconference. Sanofi inquired about the deadline for fact discovery in the case.
Complaint Counsel informed Sanofi that under the parties’ agreed-upon schedule, fact discovery
would close on February 25, 2026. Complaint Counsel reiterated its intent to proceed with Mr.
Jacot-Guillarmod’s deposition on the agreed-upon January 30, 2026 date, and to schedule Mr.
Bick’s deposition for a mutually convenient date. Sanofi asserted that it had agreed to the
January 30 date based on the assumption that fact discovery would close in early February and
that, given the ‘material change’ in the fact discovery deadline, all Sanofi depositions should be
deferred until the ‘tail end’ of discovery, to avoid sitting for a deposition before the case is
potentially dismissed. Sanofi also stated their concern about additional SATs from Respondents,
as well as the need to assess the cumulative burden on Sanofi from SATs issued in this case.”

a. Response: Admitted in part and denied in part. During the December 15
meeting, Complaint Counsel stated that they were still awaiting a new schedule but that the
Parties had reached agreement that the presumptive discovery cutoff would be February 25,
2026. In light of the continuance of the end of fact discovery, I again asked about the possibility
of rescheduling Mr. Jacot-Guillarmod’s deposition. Complaint Counsel indicated at this time
that it planned to keep the deposition scheduled for January 30. I explained again that, in light of
the change in case schedule, continuing the deposition to February may give us a chance to see if
(and how) the Commission rules on the Respondents’ various motions to withdraw or dismiss
this case, which may obviate the need for the burden of the depositions. I asked whether

Complaint Counsel had any availability in February. Complaint Counsel indicated that they

18



FEDERAL TRADE COMMISSION | OFFICE OF THE SECRETARY | FILED 12/29/2025 OSCAR NO. 614525 -PAGE Page 19 of 35 *PUBLIC *
PUBLIC
were available to do “some, but not all” Sanofi depositions in February. I did not state that we
would not make Sanofi witnesses available until a ruling on a motion to dismiss; instead, I asked
about the possibility of rescheduling Mr. Jacot-Guillarmod’s deposition to a date later in the
discovery period if Complaint Counsel had availability.

29. Paragraph 25 of the Cartegena Decl.: “On December 15, 2025, the deadline for Sanofi

to file a Motion to Limit or Quash Complaint Counsel’s SATs, Sanofi informed Complaint
Counsel for the first time of their intent to file a motion seeking an additional extension to the
deadline to quash or limit SATs issued by Complaint Counsel and Respondents and inquired
whether Complaint Counsel would oppose.”

a. Response: Admitted, with the following clarifications. During the December 15
meeting, | informed Complaint Counsel that Sanofi intended to file another Motion to Extend the
deadline to move to quash, from December 15 to January 5, 2026, and asked for Complaint
Counsel’s position. I believed that this would not be a controversial request. Because the
deadline to serve nonparty subpoenas had not passed and because Sanofi understood it would be
receiving additional subpoenas, Sanofi still wished to maintain its ability to file a motion to
quash in the event the company received unduly burdensome subpoenas. I stated to Complaint
Counsel that the reason for the Motion to Extend is to account for a scenario in which Sanofi
receives unreasonably burdensome subpoenas. I did not oppose scheduling the dates for the two
witnesses who have already been subpoenaed.

30. Paragraph 26 of the Cartegena Decl.: “On December 15, 2025, Complaint Counsel

represented to Sanofi by email that we would not oppose Sanofi’s motion for an extension of the
deadline if Sanofi agreed to proceed with Mr. Jacot-Guillarmod’s deposition on January 30, 2026

and to provide available dates for Mr. Bick’s deposition prior to the end of the three-week
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extension period. Sanofi responded that they did not ‘have authorization today to commit that we
will not request to move the date currently scheduled for Shawn Jacot-Guillarmod’s
deposition.’”

a. Response: Admitted in part and denied in part. The Cartegena declaration quotes
from my email, which confirms that as of December 15, 2025, the operative date for Mr. Jacot-
Guillarmod’s deposition was still January 30, 2025—Sanofi had not unilaterally canceled the
deposition nor had Sanofi taken it off calendar. The Cartegena declaration omits that on the
same day, in another email exchange, I memorialized our earlier meeting, stating: “In light of
the new presumptive case schedule, we have asked whether it is possible to push [Mr. Jacot-
Guillarmod’s] deposition to a date in February. ... We have not objected to having his
deposition before the end of the current discovery cutoff, and it appears that Complaint Counsel
does have availability in February. . .. I will also note that your email asks Sanofi to commit to
a date that is almost 7 weeks away, without any qualifiers or exceptions (such as unexpected
scheduling conflicts).” As for Mr. Bick’s deposition, I responded on December 15 in writing,
agreeing to Complaint Counsel’s request, stating “We agree that we will provide you with
Martin Bick’s availability by the three-week mark.”

31. Paragraph 27 of the Cartegena Decl.: “Complaint Counsel then offered to not oppose a

brief two-day extension of the deadline to file a motion to limit or quash, to provide Sanofi with
sufficient time to consider whether to produce Mr. Jacot-Guillarmod for the previously agreed-
upon January 30, 2026 deposition, in addition to providing dates for Mr. Bick. Sanofi declined.”
a. Response: Admitted in part and denied in part. As of December 15, Mr. Jacot-
Guillarmod’s deposition was scheduled for January 30, 2025. We had requested that Complaint

Counsel reschedule the date to February, but Complaint Counsel had denied the request thus far.
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In addition, I had already confirmed in writing that Sanofi agreed to provide a date for Mr. Bick
by the three-week mark (January 5, 2026), as Complaint Counsel had requested. Complaint
Counsel suggested that Sanofi should request a two-day extension of the deadline to move to
quash, followed with a longer request for extension after the expiration of those two days. |
explained that while “[w]e appreciate the additional two days and certainly want to work with
you, [] we do not want to burden the ALJ with successive motions on this issue [of extending the
deadline to move to quash.]”

32. Paragraph 28 of the Cartegena Decl.: “On December 17, 2025, two days after Sanofi

filed its motion, Sanofi contacted Complaint Counsel. Sanofi confirmed that Mr. Jacot-
Guillarmod would not sit for his deposition on January 30, 2026. Sanofi offered February 5,
2026 as a possible alternative but would not commit to keeping the date if there were further
changes to the fact discovery deadline.”

a. Response: Denied. I did not state that Mr. Jacot-Guillarmod would not sit for his
deposition on January 30, 2026. On December 17, 2025, I informed Complaint Counsel that we
are agreeing to keep the timeline that Complaint Counsel seeks, but asked whether we could
reschedule Mr. Jacot-Guillarmod’s deposition by four business days—from January 30, 2026 to
February 5, 2026. Complaint Counsel asked whether Sanofi could commit to February 5 as a
“firm date,” to which I responded “yes, we’ve confirmed his availability.” Complaint Counsel
then proceeded to pose a number of hypothetical situations, and asked for Sanofi’s position on
the deposition date in light of those hypotheticals. I informed Complaint Counsel that we did not
intend to seek to reschedule Mr. Jacot-Guillarmod’s deposition if the fact discovery cutoff was
further postponed by a few weeks. I indicated that the situation may be different if the fact

discovery cutoff was postponed by, for example, six months. Complaint Counsel responded in
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agreement, concurring that the situation would be different if the fact discovery cutoff were to be
postponed by six months. Complaint Counsel informed me that they would get back to us on
whether they are available on February 5. My impression was that we left the call on agreeable
terms. To this day, Complaint Counsel has not informed us whether they are available on

February 5 for Mr. Jacot-Guillarmod’s deposition.

I declare under penalty of perjury under the laws of the United States that the foregoing is true

and correct. Executed on December 24, 2025, in San Francisco, CA.

e

Lin W. Kahn
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UNITED STATES OF AMERICA
THE FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of

Caremark Rx, LLC,

Zinc Health Services, LLC,

Express Scripts, Inc.,

Evernorth Health, Inc.,

Medco Health Services, Inc., DOCKET NO. 9437

Ascent Health Services LLC,

OptumRYx, Inc.,

OptumRx Holdings, LLC,

and

Emisar Pharma Services LLC.

DECLARATION OF JULIE E. MCEVOY
IN RESPONSE TO JUDGE HIMES’ DECEMBER 22, 2025 ORDER

I, Julie E. McEvoy, declare as follows:

1. My name is Julie E. McEvoy. I am a partner in Jones Day’s Antitrust &
Competition Law Practice, resident in the firm’s Washington, D.C. office.

2. I have been admitted to practice law in Virginia since 1995 and the District of

Columbia since 1997. T have also been admitted to practice in numerous federal courts around
the country, and have practiced in front of several federal agencies, including the Federal Trade

Commission.
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3. I have been practicing law for thirty years: twenty-six at the firm; one clerking
for the Honorable Frank E. Schwelb at the District of Columbia Court of Appeals; and three at
the United States Department of Justice, where I served as Deputy Associate Attorney General
between 2012 and 2015. In that role I was responsible for supervising the Antitrust Division
(among other things).

4. I take my professional obligations very seriously, and certify that [ have read
Commission Rule of Practice 16 C.F.R. § 4.2(f)(2). I understand its contents, and I believe in
good faith that Sanofi-Aventis U.S. LLC’s Motion to Extend the Deadline to Move to Quash two
Subpoenas ad testificandum (the “Motion to Extend”), as well as Sanofi-Aventis U.S. LLC’s
Response to Judge Himes’ December 22, 2025 Order, are consistent with the rule’s obligations.

5. Further, I certify that Sanofi did not file the Motion to Extend to delay this
administrative proceeding, consistent with 16 C.F.R. § 4.2(f)(2), or for any other improper
purpose. To the contrary, Sanofi filed the Motion to Extend for the purpose of attempting to
avoid unnecessary motions practice since it is still in discussions with Complaint Counsel and
the Respondents concerning the number and scope of depositions they intend to conduct of
current and former Sanofi employees.

6. Finally, and as the Court directed, I certify that I have read and understood the
Order (1) Granting Complaint Counsel’s Motion to Amend, and (2) Denying Complaint
Counsel’s Motion to File a Reply, Matter of GTCR BC Holdings, LLC and Surmodics, Inc., No.

9440 (FTC ALJ May 8, 2025).
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I declare under penalty of perjury under the laws of the United States that the foregoing is

true and correct. Executed on December 24, 2025, in Alexandria, Virginia.

N id "4V

Tulie. E. McEKoy
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UNITED STATES OF AMERICA
THE FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of

Caremark Rx, LLC,

Zinc Health Services, LLC,
Express Scripts, Inc.,
Evernorth Health, Inc.,
Medco Health Services, Inc., DOCKET NO. 9437
Ascent Health Services LLC,
OptumRyx, Inc.,

OptumRx Holdings, LLC,
and

Emisar Pharma Services LLC.

DECLARATION OF LIN W. KAHN IN SUPPORT OF NONPARTY SANOFI-AVENTIS
U.S. LLC’S RESPONSE TO JUDGE HIMES’ DECEMBER 22, 2025 ORDER

I, Lin W. Kahn, declare as follows:

1. My name is Lin Kahn. [ am a partner in Jones Day’s Antitrust & Competition Law
Practice, resident in the firm’s San Francisco, CA office.

2. Thave been admitted to practice law in California since 2008. I have also been admitted
to practice in other federal courts around the country, and have practiced before the
Federal Trade Commission.

3. T have been practicing law for seventeen years: twelve-years at the firm and five years at

the Federal Trade Commission, where [ worked as a Staff Attorney and served as the lead
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attorney representing Complaint Counsel in a Part 3 administrative adjudication before
Administrative Law Judge Chappell (Matter of Benco, Schein, Patterson, Docket No.
9379).

4. 1take my professional obligations very seriously, and certify that I have read
Commission Rule of Practice 16 C.F.R. § 4.2(f)(2). I understand its contents, and that I
believe in good faith that Sanofi-Aventis U.S. LLC’s (“Sanofi”’) Motion to Extend the
Deadline to File Motions to Quash and/or Limit Subpoenas ad Testificandum (the
“Motion to Extend”’) and Sanofi’s Response to Judge Himes’ December 22, 2025 Order
are consistent with the obligations of the Rule.

5. I certify that Sanofi did not file the Motion to Extend to delay this administrative
proceeding, consistent with 16 C.F.R. § 4.2(f)(2), or for any other improper purpose. To
the contrary, Sanofi filed the Motion to Extend for the purpose of attempting to avoid
unnecessary motion practice since it is still in discussions with Complaint Counsel and
the Respondents concerning the number and scope of depositions they intend to conduct
of current and former Sanofi employees.

6. Finally, and as the Court directed, I certify that [ have read and understood the Order (1)
Granting Complaint Counsel’s Motion to Amend, and (2) Denying Complaint Counsel’s
Motion to File a Reply, Matter of GTCR BC Holdings, LLC and Surmodics, Inc., No.
9440 (FTC ALJ May 8, 2025).

I declare under penalty of perjury under the laws of the United States that the foregoing is true

e

Lin Kahn

and correct. Executed on December 24, 2025, in San Francisco, CA.

28



FEDERAL TRADE COMMISSION | OFFICE OF THE SECRETARY | FILED 12/29/2025 OSCAR NO. 614525 -PAGE Page 29 of 35 *PUBLIC *

PUBLIC

UNITED STATES OF AMERICA
THE FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of

Caremark Rx, LLC,

Zinc Health Services, LLC,
Express Scripts, Inc.,
Evernorth Health, Inc.,
Medco Health Services, Inc., DOCKET NO. 9437
Ascent Health Services LLC,
OptumRyx, Inc.,

OptumRx Holdings, LLC,
and

Emisar Pharma Services LLC.

DECLARATION OF MELISSA L. PATTERSON
IN RESPONSE TO JUDGE HIMES’ DECEMBER 22, 2025 ORDER

I, Melissa L. Patterson, declare as follows:

1.

My name is Melissa L. Patterson. I am a partner in Jones Day’s Business and Tort
Litigation Practice, resident in the firm’s Washington, D.C. office.

I have been admitted to practice law in Maryland since 2013 and the District of Columbia
since 2014. I have also been admitted to practice in numerous federal courts around the

country, and have practiced before the Federal Trade Commission.
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3. T have been practicing law for twelve years: eleven at the firm and one clerking for the
Honorable Chief Judge Richard W. Roberts at the United States District Court for the
District of Columbia.

4. 1take my professional obligations very seriously, and certify that I have read
Commission Rule of Practice 16 C.F.R. § 4.2(f)(2). I understand its contents, and that I
believe in good faith that Sanofi-Aventis U.S. LLC’s (“Sanofi”’) Motion to Extend the
Deadline to File Motions to Quash and/or Limit Subpoenas ad Testificandum (the
“Motion to Extend”’) and Sanofi’s Response to Judge Himes’ December 22, 2025 Order
are consistent with the obligations of the Rule.

5. Further, I certify that Sanofi did not file the Motion to Extend to delay this administrative
proceeding, consistent with 16 C.F.R. § 4.2(f)(2), or for any other improper purpose. To
the contrary, Sanofi filed the Motion to Extend for the purpose of attempting to avoid
unnecessary motions practice since it is still in discussions with Complaint Counsel and
the Respondents concerning the number and scope of depositions they intend to conduct
of current and former Sanofi employees.

6. Finally, and as the Court directed, I certify that [ have read and understood the Order (1)
Granting Complaint Counsel’s Motion to Amend, and (2) Denying Complaint Counsel’s
Motion to File a Reply, Matter of GTCR BC Holdings, LLC and Surmodics, Inc., No.
9440 (FTC ALJ May 8, 2025).

I declare under penalty of perjury under the laws of the United States that the foregoing is true

and correct. Executed on December 24, 2025, in Washington, D.C.

A=

Melissa L. Patterson
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CONFERENCE STATEMENT

Counsel for Nonparty Sanofi-Aventis U.S. LLC conferred in good faith with FTC

Complaint Counsel and Respondents to resolve the issues raised by the motion.

B YV

Julie E. McEvoy}/

Lin W. Kahn

Melissa Lim Patterson
Jones Day

51 Louisiana Avenue, NW
Washington, DC 20001
(202) 879-3939
jmcevoy@jonesday.com
lkahn@jonesday.com
mpatterson@jonesday.com

Counsel for Sanofi-Aventis U.S. LLC

31



FEDERAL TRADE COMMISSION | OFFICE OF THE SECRETARY | FILED 12/29/2025 OSCAR NO. 614525 -PAGE Page 32 of 35 *PUBLIC *
PUBLIC

CERTIFICATE OF SERVICE

I hereby certify that on the 24th day of December 2025, I filed the foregoing document
electronically using the FTC’s E-Filing System, which will send notification of filing to:

April Tabor The Honorable Jay L. Himes

Secretary Office of Administrative Law Judges
Federal Trade Commission Federal Trade Commission

600 Pennsylvania Ave., NW, Rm H-113 600 Pennsylvania Ave., NW, Rm H-110
Washington, DC 20580 Washington, DC 20580
ElectronicFilings@ftc.gov oalj@ftc.gov

I hereby certify that on December 24, 2025, I caused the foregoing document to be served
via email to:

Rebecca Egeland

Armine Black

Nicholas Leefer

Amanda Triplett

Alpa G. Davis

Andrew Kennedy

Bradley S. Albert

Evan J. Cartagena

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, D.C. 20580
regeland@ftc.gov
ablack1@ftc.gov
nleefer@ftc.gov
atriplett@ftc.gov
adavis6@ftc.gov
akennedy1@ftc.gov
balbert@ftc.gov
ecartagena@ftc.gov

Counsel Supporting the Complaint
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Michael Cowie

Rani Habash

Gregory Luib

Elena Kamenir

Dechert LLP

1900 K Street NW
Washington, DC 20006
mike.cowie@dechert.com
rani.habash@dechert.com
gregory.luib@dechert.com
elena.kamenir@dechert.com

Counsel for Respondents Caremark Rx, LLC
and Zinc Health Services, LLC

Kristen C. Limarzi

Connie Lee

Sophia A. Hansell

Stephen Weissman

Michael J. Perry

Matthew S. Rozen

Gibson, Dunn & Crutcher LLP
1700 M. St. NW
Washington, DC 20036
klimarzi@gibsondunn.com
clee@gibsondunn.com
shansell@gibsondunn.com
sweissman@gibsondunn.com
mjperry@gibsondunn.com
mrozen@gibsondunn.com

Matthew C. Parrott

Gibson, Dunn & Crutcher LLP
3161 Michelson Drive, Suite 1200
Irvine, CA 92612
mparrott@gibsondunn.com

Counsel for Respondents OptumRx, Inc.;
OptumRx Holdings, LLC; and
Emisar Pharma Services LLC

PUBLIC

Enu Mainigi

Jonathan B. Pitt

Craig Singer

Steven Pyser

David Bassali
Altumash Mutfti
Williams & Connolly LLP
680 Maine Avenue SW
Washington, DC 20024
emainigi@wc.com
jpitt@wc.com
csinger@wc.com
spyser@wec.cm
dbassali@wc.com
AMufti@wc.com

Ben A. Sherwood

Gibson, Dunn & Crutcher LLP
200 Park Avenue

New York, New York 10166
bsherwood@gibsondunn.com

Thomas Tyson

Gibson, Dunn & Crutcher LLP

One Embarcadero Center Suite 2600
San Francisco, California 94111
ttyson@gibsondunn.com

David Reck

Gibson, Dunn & Crutcher LLP
1801 California Street Suite 4200
Denver, CO 80202
dreck@gibsondunn.com
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Daniel J. Howley

Margot M. Campbell
Derek W. Moore
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Anusha Sunkara

Rebecca E. Weinstein
Pratik Agarwal

Benjamin Bergmann
Rule Garza Howley LLP
901 7th Street NW
Washington, DC 20001
Tel: (202) 843-9280
Email: rule@rulegarza.com
howley@rulegarza.com
campbell@rulegarza.com
moore@rulegarza.com
heipp@rulegarza.com
sunkara@rulegarza.com
weinstein@rulegarza.com
agarwal@rulegarza.com
bergmann@rulegarza.com
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Jennifer Milici

Perry Lange

John W. O'Toole

Wilmer Cutler Pickering Hale and Dorr
LLP

2100 Pennsylvania Ave. NW
Washington, DC 20037

Tel: (202) 663-6000

Email: jennifer.milici@wilmerhale.com
Email: perry.lange@wilmerhale.com
Email: john.otoole@wilmerhale.com

Counsel for Express Scripts, Inc.,
Evernorth Health, Inc., Medco Health
Services, Inc., and Ascent Health Services
LLC

Dated: December 24, 2025 Respectfully submitted,

BV V)

Julie E. McEveff

Lin W. Kahn

Melissa Lim Patterson
Jones Day

51 Louisiana Avenue, NW
Washington, DC 20001
(202) 879-3939
jmcevoy@jonesday.com
lkahn@jonesday.com
mpatterson@jonesday.com

Counsel for Sanofi-Aventis U.S. LLC
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