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UNITED STATES OF AMERICA 
THE FEDERAL TRADE COMMISSION 

OFFICE OF ADMINISTRATIVE LAW JUDGES 

In the Matter of 

Caremark Rx, LLC, 

Zinc Health Services, LLC, 

Express Scripts, Inc., 

Evernorth Health, Inc., 

Medco Health Services, Inc., 

Ascent Health Services LLC, 

OptumRx, Inc., 

OptumRx Holdings, LLC, and 

Emisar Pharma Services LLC, 

Respondents. 

Docket No. 9437 

COMPLAINT COUNSEL’S AND RESPONDENTS’ JOINT MOTION FOR AN 
AMENDED SCHEDULING ORDER 

On December 18, 2025, the Commission rescheduled the start of the evidentiary hearing 

in this matter for June 17, 2026. On December 19, 2025, Judge Himes ordered the parties to 

confer and to file a redlined version of the Proposed Amended Schedule. The parties jointly 

propose revisions to the Proposed Amended Scheduling Order as outlined in Exhibit A. The 

changes to the December and January dates reflect dates the parties had previously agreed to and 

have been operating under since December 2, 2025. The addition of the May 26, 2026 deadline 

relating to the close of expert discovery is intended to restore a deadline that was included in the 
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Court’s September 29, 2025 Amended Scheduling Order # 2, with the date adjusted for the new 

evidentiary hearing date. 

Dated: December 23, 2025 Respectfully submitted, 
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/s/ Rebecca L. Egeland 

Rebecca L. Egeland 
Federal Trade Commission 
600 Pennsylvania Ave. NW 
Washington, DC 20580 
Tel: (202) 326-2990 
Fax: (202) 326-3384 
Email: regeland@ftc.gov 

Counsel Supporting the Complaint 

/s/ Enu Mainigi 
Enu Mainigi 
Craig Singer 
Steven Pyser 
Kathryn Hoover 
Williams & Connolly LLP 
680 Maine Avenue SW 
Washington, DC 20024 
emainigi@wc.com 
csinger@wc.com 
spyser@wc.com 
khoover@wc.com 
Tel: (202) 434-5000  

Michael Cowie 
Rani Habash 
Elena Kamenir 
Dechert LLP 
1900 K Street NW 
Washington, DC 20006 
mike.cowie@dechert.com 
rani.habash@dechert.com 
elena.kamenir@dechert.com 
Tel: (202) 261-3300  

Counsel for Caremark Rx, LLC and Zinc 
Health Services, LLC 

PUBLIC 

/s/ Daniel J. Howley 
Daniel J. Howley 
Charles F. Rule 
Margot Campbell 
Derek W. Moore 
Justin T. Heipp 
RULE GARZA HOWLEY LLP 
901 7th Street NW 
Washington, D.C. 20001 
(202) 843-9280 
rule@rulegarza.com 
howley@rulegarza.com 
campbell@rulegarza.com 
moore@rulegarza.com 
heipp@rulegarza.com 

Jennifer Milici 
Perry A. Lange 
John W. O’Toole 
WILMER CUTLER PICKERING HALE 
AND DORR LLP 
2100 Pennsylvania Ave. NW 
Washington, D.C. 20037 
Telephone: (202) 663-6000 
Facsimile: (202) 663-6363 
jennifer.milici@wilmerhale.com 
perry.lange@wilmerhale.com 
john.otoole@wilmerhale.com 

Counsel for Express Scripts, Inc., Evernorth 
Health, Inc., Medco Health Services, Inc., and 
Ascent Health Services, LLC 
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/s/ Sophia A. Hansell 
Michael J. Perry 
Sophia A. Hansell 
Gibson, Dunn & Crutcher LLP 
1700 M. St. NW 
Washington, DC 20036 
MJPerry@gibsondunn.com 
SHansell@gibsondunn.com 

Matthew C. Parrott 
Gibson, Dunn & Crutcher LLP 
3161 Michelson Drive, Suite 1200 
Irvine, CA 92612 
MParrott@gibsondunn.com 

Counsel for OptumRx, Inc.; OptumRx 
Holdings, LLC; and Emisar Pharma Services 
LLC 
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UNITED STATES OF AMERICA 
THE FEDERAL TRADE COMMISSION 

OFFICE OF ADMINISTRATIVE LAW JUDGES 

In the Matter of 

Caremark Rx, LLC, 

Zinc Health Services, LLC, 

Express Scripts, Inc., 

Evernorth Health, Inc., 

Medco Health Services, Inc., 

Ascent Health Services LLC, 

OptumRx, Inc., 

OptumRx Holdings, LLC, and 

Emisar Pharma Services LLC, 

Respondents. 

Docket No. 9437 

[PROPOSED] ORDER 

IT IS HEREBY ORDERED THAT Complaint Counsel’s and Respondents’ Joint 

Motion for an Amended Scheduling Order is GRANTED. 

Dated: _______________ 
Jay L. Himes 
Administrative Law Judge 
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Exhibit A 
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UNITED STATES OF AMERICA 
FEDERAL TRADE COMMISSION 

OFFICE OF ADMINISTRATIVE LAW JUDGES 

)
In the Matter of )

) 
Caremark Rx, LLC, et al., ) Docket No. 9437 

)
Respondents. )

) 

PROPOSED 

AMENDED SCHEDULING ORDER 

October 1— 
November 19, 
2025 

Stay Order in Effect due to Government Shutdown. 

December 315, Deadline for parties to serve document requests, interrogatories, 
2025 and subpoenas duces tecum, except for discovery directed to

witnesses who did not appear on either side’s preliminary 
lists—provided that the discovery is propounded within two 
weeks of that witness’s disclosure. 

December 315, 
2025 

Deadline for parties to serve discovery for purposes of 
authenticity and admissibility of exhibits. 

January 7, Deadline for Complaint Counsel to remove placeholders from its 
2026December preliminary proposed witness list for all non-party witnesses and 
23, 2025 any witnesses affiliated with a Respondent group that has 

substantially completed document productions by October 
15December 9, 2025. 

For any Respondent group that has not substantially completed 
document production by October 15December 9, 2025, the 
deadline for Complaint Counsel to remove placeholders for 
witnesses 
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affiliated with that Respondent group is two weeks after the date 
that Respondent group has substantially completed its document 
production. 

January 9, 

2026 
Deadline for Respondents to remove placeholders from their 
preliminary proposed witness list. 

January 15,
2026 

Joint Status Report #1. 

January 23,
2026 

Deadline for parties to serve subpoenas ad testificandum, except
for discovery directed to witnesses who did not appear on either 
side’s preliminary lists—provided that the discovery is
propounded within two weeks of that witness’s disclosure. 

January 21,
2026 

Deadline for Respondents to remove placeholders from their 
preliminary proposed witness list. 

February 2,
2026 

Deadline for parties to serve requests for admissions, except for 
requests for admissions for purposes of authenticity and 
admissibility of documents. 

March 2, 2026 Close of fact discovery, except for discovery permitted under Rule
3.24(a)(4), depositions of experts, and discovery for purposes of 
authenticity and admissibility of exhibits. 

March 18, 
2026 

Complaint Counsel serves expert witness reports. 

March 27, 
2026 

Joint Status Report #2, including parties’ proposed stipulations 
of fact. 

April 1, 2026 Complaint Counsel serves final proposed witness and exhibit 
lists, including depositions, copies of all proposed exhibits (except 
for demonstrative, illustrative, or summary exhibits and expert-
related exhibits), the basis of admissibility for each proposed 
exhibit, and a brief summary of the testimony of each witness. 

Complaint Counsel’s final proposed witness list shall include no 
more than 25 fact witnesses. 

Complaint Counsel provides the Administrative Law Judge 
(ALJ) with courtesy copies of final proposed witness and exhibit 
lists, the basis of admissibility for each proposed exhibit, and a 
brief summary of the testimony of each witness, including expert 
witnesses. 
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April 15, 2026 Respondents serve expert witness reports. Respondents’ expert
reports shall include (without limitation) rebuttal, if any, to 
Complaint Counsel’s expert witness report(s). 

April 24, 2026 Respondents serve final proposed witness and exhibit lists,
including depositions, copies of all proposed exhibits (except for 
demonstrative, illustrative, or summary exhibits and expert-
related exhibits), the basis of admissibility for each proposed 
exhibit, and a brief summary of the testimony of each witness. 

Respondents’ final proposed witness list shall include no more
than 15 fact witnesses per Respondent group. Respondent groups 
may examine other Respondent group’s witnesses. 

Respondents provide the ALJ with courtesy copies of final 
proposed witness and exhibit lists, the basis of admissibility for 
each proposed exhibit, and a brief summary of the testimony of 
each witness, including expert witnesses. 

April 28, 2026 Case Management Conference #1 at 10:00 a.m. Eastern Time. 

May 1, 2026 Parties intending to offer confidential materials of an opposing 
party or non-party as evidence at the hearing must provide
notice to the opposing party or non-party, pursuant to 16 C.F.R. 
§ 3.45(b).1 

May 6, 2026 Complaint Counsel to identify rebuttal expert witness(es) and 
serve rebuttal expert witness report(s). Any such reports are to 
be limited to rebuttal of matters set forth in Respondents’ expert 
witness reports. If material outside the scope of fair rebuttal is 
presented, Respondents will have the right to seek appropriate 
relief (such as striking Complaint Counsel’s rebuttal expert
witness report(s) or seeking leave to submit surrebuttal expert 
witness report(s)). 

1 The Standard Protective Order states that if a party or third party wishes in camera 
treatment for a document or transcript that a party intends to introduce into evidence, that 
party or third party shall file an appropriate motion with the ALJ within five days after it 
receives notice of a party’s intent to introduce such material. Appendix A to Commission Rule
3.31. Commission Rule 3.45(b) states that parties who seek to use material obtained from a 
third party subject to confidentiality restrictions must demonstrate that the third party has 
been given at least ten days’ notice of the proposed use of such material. To resolve this 
apparent conflict, this Scheduling Order requires that the parties provide at least ten days’ 
notice to the opposing party or third parties to allow for the filing of motions for in camera 
treatment. 
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May 15, 2026 Joint Status Report #3, which shall include, if not already
determined, the parties’ positions on an equitable allocation of 
time at the Evidentiary Hearing and any related Hearing 
procedures. 

May 18, 2026 Case Management Conference #2 at 10:00 a.m. Eastern Time. 

May 19, 2026 Deadline to file motions for in camera treatment of proposed trial 
exhibits. See Additional Provision 18. 

May 26, 2026 Deadline for parties to depose expert witnesses (including 
rebuttal expert witnesses) and exchange expert-related proposed 
exhibits. 

May 26, 2026 Deadline for parties to file responses to motions for in camera 
treatment of proposed exhibits. See Additional Provision 18. 

May 26, 2026 Complaint Counsel files pretrial brief supported by legal
authority. 

May 27, 2026 Deadline for parties to file motions in limine to preclude 
admission of evidence. See Additional Provision 19. 

June 2, 2026 Deadline for parties to file responses to motions in limine to 
preclude admission of evidence. See Additional Provision 19. 

June 2, 2026 Parties exchange objections to final proposed witness lists and
exhibit lists, serving courtesy copies on the ALJ. 

Parties are to review the Commission’s Rules on the 
admissibility of evidence before filing objections to exhibits and 
only raise objections that are necessary and valid. 

June 9, 2026 Parties exchange proposed stipulations as to law, facts (beyond
those previously stipulated), the admissibility of proposed 
exhibits, and the expertise of any expert witnesses. 

June 9, 2026 Each Respondent group files its pretrial brief supported by legal
authority. 
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June 15, 2026 Final prehearing conference begins at 10:00 a.m. Eastern Time. 
The parties shall meet and confer prior to the final prehearing 
conference regarding trial logistics and proposed stipulations as 
to law, facts, admissibility of exhibits, and expertise of any 
expert witnesses. 

To the extent the parties have agreed to stipulate to any issues 
of law, facts, admissibility of exhibits, and/or expertise of any 
expert witnesses, the parties shall prepare a list of such 
stipulations and submit a copy of the stipulations to the ALJ one 
business day prior to the final prehearing conference. At the
final prehearing conference, the parties’ list of stipulations shall 
be marked as “JX1” and signed by each party, and the list shall 
be offered into evidence as a joint exhibit. No signature by the 
ALJ is required. Any subsequent stipulations may be offered as
agreed to by the parties. 

Also at the final prehearing conference, the parties may present 
any objections to the final proposed witness lists and proposed 
exhibits. All proposed exhibits will be admitted or excluded to 
the extent practicable. To the extent the parties agree to the 

admissibility of proposed exhibits, the parties shall prepare a list 
identifying each proposed exhibit to which admissibility is 
stipulated, which shall be offered into evidence as a joint exhibit 
marked as “JX2” and signed by each party. No signature by the 
ALJ is required. 

June 17, 2026 Evidentiary Hearing begins at 10:00 a.m. Eastern Time. 
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CERTIFICATE OF SERVICE 

I hereby certify that on December 23, 2025, I caused the foregoing document to be filed 
electronically using the FTC’s E-Filing System, which will send notification of such filing to: 

April Tabor The Honorable Jay L. Himes 
Office of the Secretary Administrative Law Judge 
Federal Trade Commission Federal Trade Commission 
600 Pennsylvania Avenue, NW 600 Pennsylvania Avenue, NW 
Room H-113 Room H-110 
Washington, DC 20580 Washington, DC 20580 
ElectronicFilings@ftc.gov OALJ@ftc.gov 

Secretary of the Commission Administrative Law Judge 
Clerk of the Court 

I certify that no portion of the filing was drafted by generative artificial intelligence (“AI”) (such 
as ChatGPT, Microsoft Copilot, Harvey.AI, or Google Gemini). I also certify that I caused the 
foregoing document to be served via email to: 

Enu Mainigi Daniel J. Howley  Sophia A. Hansell 
Craig D. Singer Charles F. (Rick) Rule Michael J. Perry  
Steven M. Pyser Margot Campbell Matthew C. Parrott 
WILLIAMS & Justin T. Heipp   GIBSON, DUNN & CRUTCHER 
CONNOLLY LLP RULE GARZA HOWLEY  LLP 
680 Maine Avenue SW 901 7th Street NW, Suite 600  1700 M Street NW 
Washington, DC 20024  Washington, DC 20006  Washington, DC 20036 
emainigi@wc.com  howley@rulegarza.com shansell@gibsondunn.com 
csinger@wc.com rule@rulegarza.com  mjperry@gibsondunn.com 
spyser@wc.com campbell@rulegarza.com mparrott@gibsondunn.com 

heipp@rulegarza.com 
Mike Cowie Counsel for Respondents OptumRx, 
Rani A. Habash  Jennifer Milici  Inc.; OptumRx Holdings, LLC; 
DECHERT LLP  Perry A. Lange Emisar Pharma Services LLC 
1900 K Street NW John W. O'Toole 
Washington, DC 20006  WILMERHALE 
mike.cowie@dechert.com 2100 Penn. Ave. NW 
rani.habash@dechert.com Washington, DC 20037 

jennifer.milici@wilmerhale.com 
Counsel for Respondents perry.lange@wilmerhale.com 
Caremark Rx LLC; Zinc john.otoole@wilmerhale.com 
Health Services, LLC 

Counsel for Respondents Express 
Scripts, Inc.; Evernorth Health, 
Inc.; Medco Health Services, Inc.; 
Ascent Health Services LLC 

https://Harvey.AI
mailto:OALJ@ftc.gov
mailto:ElectronicFilings@ftc.gov
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/s/ Rebecca L. Egeland 
Rebecca L. Egeland 
Federal Trade Commission 
Bureau of Competition 
600 Pennsylvania Avenue, NW 
Washington, DC 20580 
(202) 326-2290 
regeland@ftc.gov 

Counsel Supporting the Complaint 

mailto:regeland@ftc.gov
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