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UNITED STATES OF AMERICA 
FEDERAL TRADE COMMISSION 

OFFICE OF ADMINISTRATIVE LAW JUDGES 

) 
In the Matter of  

Caremark Rx, LLC,   

Zinc Health Services, LLC,   

Express Scripts, Inc.,   

Evernorth Health, Inc.,  

Medco Health Services,  Inc.,  

Ascent Health Services LLC,   

OptumRx, Inc.,  

OptumRx Holdings, LLC, and  

Emisar Pharma Services  LLC,  

Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) DOCKET NO. 9437  
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

__________________________________________) 

ORDER DENYING NON-PARTY LILLY’S UNOPPOSED MOTION 
TO FURTHER EXTEND THE DEADLINE TO FILE MOTIONS 

TO QUASH OR LIMIT SUBPOENAS AD TESTIFICANDUM 

By December 15, 2025 Order, I granted non-party Lilly’s unopposed motion to 

extend to December 22 Lilly’s deadline to move to quash or limit subpoenas ad 

testificandum served by Respondents on: (1) current Lilly employees Frank 

Cunningham, Cory Rotterman, and Joanne Sellner; (2) former Lilly employees 

Enrique Conterno and Michael Mason; and (3) Lilly under Rule 3.33(c). Today, I 
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received another Lilly motion for a further extension (dated December 18), which is 

represented as “unopposed” although the motion itself does not state whether Lilly 

has consulted with Complaint Counsel on this further extension. 

Lilly states, in its motion, that “Lilly and Respondents are engaged in 

ongoing discussions about the burden, relevance, and timing of the subpoenaed 

depositions. The extension will allow Lilly and Respondents to continue their 

discussions about the subpoenas in an effort to resolve any objections to the 

subpoenas without resort to motion practice.” But for describing the parties’ 

“discussions” as now “ongoing” instead of “preliminary,” the justification for this 

latest motion to extend is the same as that offered on Lilly’s first one. 

Pursuant to FTC Rule 4.3(b), the Administrative Law Judge, except in 

circumstances not here presented, may extend any time limit prescribed by the 

rules “[f]or good cause shown.” 16 C.F.R. § 4.3(b). I have difficulty understanding 

why dates to conduct subpoenas ad testificandum are seemingly so elusive as to 

require repetitive motions for deadline extensions. Lilly has failed to show “good 

cause” for the extension sought. 

Accordingly, it is hereby ORDERED that: 

1. Lilly’s motion is DENIED WITHOUT PREJUDICE as set forth below. 

2. By no later than 5:00 p.m. on December 29, 2025, Lilly must, if it 

deems it appropriate, file a motion directed to any one or more of the subpoenas 

served on: (a) current Lilly employees Frank Cunningham, Cory Rotterman, and 
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Joanne Sellner; (b) former Lilly employees Enrique Conterno and Michael Mason; 

and (c) Lilly under Rule 3.33(c). The motion must comply with FTC Rules of 

Practice 3.22(g) and 3.34(c), 16 C.F.R. §§ 3.22(g) and 3.34(c). Lilly must provide a 

courtesy copy of its motion to me at jhimes@ftc.gov, as well as to oalj@ftc.gov. 

3. Between the date of this Order and the December 29 extension date, 

counsel for Lilly is DIRECTED to confer with counsel for all parties in an effort to 

set mutually acceptable dates for depositions of the subpoenaed witnesses. 

4. Lilly’s attention further is DIRECTED to my Order Denying, Except as 

Set Forth, Non-Party Sanofi-Aventis U.S. LLC’S Motion to Extend the Deadline to 

File Motions to Quash and/or Limit Subpoenas Ad Testificandum, issued earlier 

today. 

ORDERED: Jay L. Himes       
Jay L. Himes 
Administrative Law Judge 

Date: December 22, 2025 
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