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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of
Caremark Rx, LLC,
Zinc Health Services, LLC,
Express Scripts, Inc.,
Evernorth Health, Inc.,
Docket No. 9437
Medco Health Services, Inc.,
Ascent Health Services LLC,
OptumRx, Inc.,
OptumRx Holdings, LLC, and

Emisar Pharma Services LLC,

Respondents.

N N N N N N N N N N N N N N N N N N N N N N N

ORDER DENYING, EXCEPT AS SET FORTH, NON-PARTY SANOFI-AVENTIS
U.S. LLC ‘S MOTION TO EXTEND THE DEADLINE TO FILE MOTIONS TO
QUASH AND/OR LIMIT SUBPOENAS AD TESTIFICANDUM

My December 3, 2025 Order extended to December 15 Sanofi’s time to move
to quash or limit subpoenas ad testificandum served on Martin Bick and Shawn
Jacot-Guillarmod by Complaint Counsel and on Mr. Jacot-Guillarmod, by all

Respondents. On the very last day of that extension, Sanofi moved for a further
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extension to January 5, 2026. Complaint Counsel, however, opposes the further

extension.

Complaint Counsel’s opposition includes a declaration, under penalty of
perjury, by Evan J. Cartagena, one of Complaint Counsel in this case. If the
contents of Mr. Cartagena’s declaration are assumed to be true, they appear to
demonstrate Sanofi’s obstruction of discovery regarding the two subpoenas at
issue. Mr. Cartagena’s declaration also suggests a lack of candor in Sanofi’s
statement, in its latest motion, of a need for more time “to assess the cumulative
and collective burden of the totality of the subpoenas.” The “totality of the
subpoenas” refers here not only to the two served on Messrs. Bick and Jacot-

Guillarmod, but also to others that may be “impending.”

Although a motion to dismiss this case is pending before the Commission
and will be argued orally on January 22, 2026, the Commission’s Rules of Practice
provide that “[a] motion under consideration by the Commission shall not stay
proceedings before the Administrative Law Judge unless the Commission so orders
or unless otherwise provided by an applicable rule.” 16 C.F.R. § 3.22(b). Moreover,
in a December 8, 2025 Order, which pre-dates Sanofi’s own motion here, the
Commission declined to stay discovery in this very case. The Commission noted,
among other things: “the fact that this case has already been significantly delayed
[by prior stays] counsels against, not for, delaying it further.” That consideration,
reinforced by the matters detailed in Mr. Cartagena’s declaration, similarly

counsels against granting the relief Sanofi now seeks.
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Accordingly, it is hereby ORDERED that:

1. By no later than 12:00 noon on December 24, 2025, Sanofi must, if it
deems it appropriate, file a motion directed to the subpoenas served on Messrs.
Bick and Jacot-Guillarmod. The motion must set forth the factual basis for the
relief sought, together with supporting legal authority. Sanofi must provide a
courtesy copy of its motion to me at jhimes@ftc.gov, as well as to oalj@ftc.gov.

2. Bearing particularly in mind Complaint Counsel’s statement, in its
opposition brief that “Sanofi has never disputed the relevance of Mr. Jacot-
Guillarmod’s or Mr. Bick’s testimony,” Sanofi’s motion must include a sworn
affidavit, or declaration under penalty of perjury, by counsel with personal
knowledge of the facts (“Sanofi’s witness”) in the following form:

A. Sanofi’s witness must include, in separately numbered, individual
paragraphs, quotations of paragraphs 3 through 28 of Mr. Cartagena’s declaration,
followed by Sanofi’s witness’s response that the contents of the quoted matter are
“admitted” or “denied.” The basis for each denial must be set forth.

B. Sanofi’s witness is cautioned to refrain from non-substantive parsing
of quoted material in crafting individual responses and, instead, must respond to
the substance of the quoted material.

C. When a good faith response requires Sanofi’s witness to qualify its
response, the response must specify any part admitted and qualify any part
denied, setting forth in detail the basis for the partial denial.

D. Lack of knowledge or information as to any quoted material will not

be an acceptable response.
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E. If necessary to provide the required individual responses, Sanofi may
submit responses from more than one affiant or declarant. But if that is necessary,
Sanofi must include in its forthcoming motion an additional paper that combines
the multiple responses after each quoted paragraph and identifies the individuals
who have provided each response.

3. Each counsel in the signature block of Sanofi’s forthcoming motion
must submit an individual affidavit or declaration under penalty of perjury that he
or she has read:

A. Commission Rule of Practice 16 C.F.R. § 4.2(f)(2), understands its
contents, and believes in good faith that the motion is consistent with the
obligations of the Rule; and

B. Order (1) Granting Complaint Counsel’s Motion to Amend, and (2)
Denying Complaint Counsel’s Motion to File a Reply, Matter of GTCR BC
Holdings, LLC and Surmodics, Inc., No. 9440 (FTC ALJ May 8, 2025).

4. At this point, the subpoenas at issue concern two witnesses. Lest
there be any doubt, if more subpoenas are forthcoming and appropriate motions
are made, they will be considered in due course. However, I do not look favorably

on posturing.

ORDERED: Jay L. Himes

Jay L. Himes
Administrative Law Judge

Date: December 22, 2025





