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UNITED STATES OF AMERICA 
BEFORE THE FEDERAL TRADE COMMISSION 

Matter No. 9441 

COMMISSIONERS: Andrew N. Ferguson, Chairman 
Melissa Holyoak 
Mark R. Meador 

IN THE MATTER OF: 
PHILIP SERPE APPELLANT 

MOTION FOR CLARIFICATION AND EXTENSION OF TIME 

Appellant Philip Serpe moves for an extension of time to file his opening brief and for 

clarification of the Federal Trade Commission’s September 15, 2025, Order Partially Staying 

Administrative Law Judge’s Decision, Granting Review, and Ordering Briefing Schedule (the 

“Order”). 

On September 12, 2025, the FTC’s administrative law judge issued its final decision in 

Serpe’s appeal. Neither Serpe nor the Authority appealed that decision. On September 15, 2025, 

the FTC invoked its authority under 15 U.S.C.§ 3058(c)(1) to sua sponte review the ALJ’s 

decision. In the Order, the FTC issued the briefing schedule, directing Serpe to file the opening 

brief on October 16, 2025. 

When exercising its authority to sua sponte review the ALJ’s decision, the FTC is required 

to issue an order that “set[s] forth the scope of such review and the issues to be considered.” 16 

C.F.R. § 1.147(a); cf. 16 C.F.R. § 1.147(b)(2)(i) (requiring similar information from an appellant’s 

application for review). Respectfully, the Order did not include this information. Neither Serpe 

nor the Authority has identified any error for appeal, and the ALJ’s decision included several 

independent holdings, any of which could be dispositive. Without an order clarifying the issues 

on appeal, Serpe has no way of knowing which issues to address in his opening brief.  
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Serpe respectfully requests that the FTC issue an order clarifying the issues on appeal in 

accordance with 16 C.F.R. § 1.147(a). By extension, Serpe requests that his deadline be tolled 

until the entry of such an order and that his deadline for filing his opening brief is extended 

accordingly. 

Respectfully submitted, 

/s/ J. Austin Hatfield 
Bradford J. Beilly, P.A. 
1144 S.E. 3rd Avenue 
Ft. Lauderdale, FL 33316 
Phone: (954) 763-7000 
Fax: (954) 525-0404 
Email: brad@beillylaw.com 

J. Austin Hatfield 
Frost Brown Todd LLP 
400 W. Market St., 32nd Floor 
Louisville, KY 40202 
Phone: (502) 584-5400 
Fax: (502) 581-1087 
Email: ahatfield@fbtlaw.com 

Counsel for Appellant Philip Serpe 
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CERTIFICATE OF SERVICE 

Pursuant to 16 CFR § 1.146(a) and 16 CFR § 4.4(b), a copy of the foregoing is being served 
this 23rd day of September, 2025, via first-class mail and/or electronic mail upon the following: 

April Tabor 
Office of the Secretary 
Federal Trade Commission 
600 Pennsylvania Avenue NW 
Suite CC-5610 
Washington, DC 20580 

James Bunting 
Tyr LLP 
488 Wellington Street West, Suite 300-302 
Toronto, ON M5V 1E3 
jbunting@tyrllp.com 

John L. Forgy 
830 Vermillion Peak Pass 
Lexington, KY 40515 
johnforgy1@gmail.com 
Counsel for HISA 

0158832.0795288 4930-1268-8235 

Hon. D. Michael Chappell 
Office of Administrative Law Judges 
Federal Trade Commission 
600 Pennsylvania Avenue NW 
Washington, DC 20580 
oalj@ftc.gov 
electronicfilings@ftc.gov 

Michelle C. Pujals 
Allison Farrell 
4801 Main Street, Suite 350 
Kansas City, MO 64112-2749 
afarrell@hiwu.org 
Counsel for HIWU 

Bryan H. Beauman 
Rebecca C. Price 
Sturgill Turner Barker & Moloney, PLLC 
333 W. Vine St., Ste 1500 
Lexington, KY 40507 
bbeauman@sturgillturner.comr 
rprice@sturgillturner.com 
HISA Enforcement Counsel 

/s/ J. Austin Hatfield 
Counsel for Appellant Philip Serpe 
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