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UNITED STATES OF AMERICA BEFORE THE
FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of
Caremark Rx, LLC;
Zinc Health Services, LLC;
Express Scripts, Inc.;
Evernorth Health, Inc.;
Medco Health Services, Inc.;
Ascent Health Services LLC;
OptumRx, Inc.;
OptumRx Holdings, LLC;
and Emisar Pharma Services

LLC. Respondents.

DOCKET NO. 9437

ORDER GRANTING UNOPPOSED MOTION FOR
FURTHER EXTENSION OF TIME FOR THIRD PARTY KAISER FOUNDATION
HEALTH PLAN, INC. TO MOVE TO QUASH OR LIMIT SUBPOENAS

On September 12, 2025, third party Kaiser Foundation Health Plan, Inc. (“KFHP”) filed

an unopposed motion (the “Motion”) to further extend its time to move to quash or limit two

subpoenas for production of documents served separately on KFHP by: (1) Respondents

Caremark Rx, LLC and Zinc Health Services, LLC on December 16, 2024 (the “Caremark and

Zinc Subpoena”); and (2) Respondents Express Scripts, Inc., Evernorth Health, Inc., Medco
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Health Services, Inc., and Ascent Health Services LLC on December 31, 2024 (the “ESI
Subpoena”). KFHP's extended deadline for compliance was, in effect, suspended by the
Commission's April 1, 2025 Order staying proceedings in this case. Once the Commission lifted
the stay, in my August 29, 2025 Order I set September 16, 2025 as the new date by which Kaiser,
among other non-parties, was required to move to quash or limit the subpoenas.

In its unopposed motion, KFHP states that "[a]ll counsel agreed that further extending
KFHP’s deadlines to move to quash or limit the Subpoenas would be beneficial, by allowing their
previously productive negotiations and efforts to resume. . . . Furthermore, given the progress
already made before the stay and that the recent Amended Scheduling Order moves the close of
fact discovery to December 22, 2025, KFHP does not believe the requested further extension will
delay the progress of these proceedings." KFHP Motion at 3.

Pursuant to FTC Rule 4.3(b), the Administrative Law Judge, except in circumstances not
here presented, may extend any time limit prescribed by the rules “[f]or good cause shown.” 16
C.F.R. § 4.3(b). Based on the representations in the motion, KFHP has demonstrated good cause
for the requested further extensions.

Accordingly, the Motion is GRANTED and it is hereby ORDERED that: (1) KFHP’s
deadline for filing any motions to quash or limit the Caremark and Zinc Subpoena is extended
through and including October 7, 2025; and (2) KFHP’s deadline for filing any motions to quash

or limit the ESI Subpoena is also extended through and including October 7, 2025.
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This Order is without prejudice to KFHP’s right to seek a further adjustment of the

deadline in the future for good cause shown.

ORDERED:

Oay L. ‘Himes

Jay L. Himes
Administrative Law Judge

Date: September 15, 2025
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