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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of

Caremark Rx, LLC;

Zinc Health Services, LLC;
Express Scripts, Inc.; Docket No. 9437
Evernorth Health, Inc.;
Medco Health Services, Inc.;
Ascent Health Services LLC;
OptumRyx, Inc.;

OptumRx Holdings, LLC; and

Emisar Pharma Services LLC,

Respondents.

CAREMARK AND ZINC’S OPPOSITION TO COMPLAINT COUNSEL’S
MOTION FOR LEAVE TO FILE REPLY IN SUPPORT OF THEIR MOTION TO
COMPEL TIMELY PRODUCTION OF DOCUMENTS

Complaint Counsel’s Motion for Leave to File a Reply Brief should be denied along with
the underlying Motion because it proves the parties were never at an impasse. It further shows
Complaint Counsel is now seeking to improperly negotiate the timing and scope of discovery
through briefing—an unfair and impracticable approach given they have again moved the
goalposts and briefing procedures make it difficult for Caremark and Zinc to respond.

e Custodial Documents. It was improper for Complaint Counsel to move to compel
production of custodial documents by a certain date before even responding (or
evidently reading) Caremark and Zinc’s pending custodial proposal. Indeed, it now
backtracks saying “[t]hat issue is outside the scope of this motion.” Proposed Reply at
2. If the Court is inclined to impose a deadline for custodial document productions, it
should cabin such order to the only reasonable document universe on the table—the
nearly 600,000 custodial documents proposed by Caremark and Zinc.
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e Financial Documents. After demanding every financial document in existence and
resisting repeated requests for further guidance, Complaint Counsel now details some
categories of financial documents—many still having nothing to do with rebates.
Proposed Reply at 3—4. Caremark and Zinc are assessing these demands, but Complaint
Counsel’s prejudicial approach is improper and should not be rewarded with ordering
their production by April 7, 2025.

e Data. Complaint Counsel continues to grossly mischaracterize Caremark and Zinc’s
position—they intend to produce pre-2017 data if it is retrievable, but do not yet have
a timeline for that production given the complexities, including attempted recovery of
the data from cold storage, which Complaint Counsel acknowledges can take hundreds
of hours. See Habash Decl. to Opp’n to Mot. to Compel q 8.

This Court should deny Complaint Counsel’s Motion For Leave to File a Reply in Support of Their

Motion to Compel Timely Production.

Dated: March 25, 2025 Respectfully submitted,

/s/ Enu Mainigi

Enu Mainigi

Craig Singer

Steven Pyser

Kathryn (“Kylie””) Hoover
WILLIAMS & CONNOLLY LLP
680 Maine Avenue SW
Washington, DC 20024
emainigi@wc.com
csinger@wc.com
spyser@wc.com
khoover@wc.com

Tel: (202) 434-5000

Michael Cowie

Rani Habash

DECHERT LLP

1900 K Street NW
Washington, DC 20006
mike.cowie@dechert.com
rani.habash@dechert.com
Tel: (202) 261-3300

Counsel for Caremark Rx, LLC and Zinc Health Services, LLC
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CERTIFICATE OF SERVICE
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I hereby certify that on March 25, 2025, I caused the foregoing document to be
filed electronically using the FTC’s E-Filing system, which will send notification of such filing

April Tabor

Office of the Secretary Federal Trade

Commission

600 Pennsylvania Avenue, NW
Suite CC-5610

Washington, DC 20580
ElectronicFilings@ftc.gov

The Honorable D. Michael Chappell

Administrative Law Judge
600 Pennsylvania Ave., NW
Washington, DC 20580

I further certify that on March 25, 2025, I caused the foregoing document to be served via
email to:

Rebecca Egeland

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: regeland@ftc.gov

Tel: (202) 326-2990

Armine Black

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: ablack1@ftc.gov

Tel: (202) 326-2502

Kelly McCluer

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: kmccluer@ftc.gov

Tel: (202) 326-3610

Lauren Peay

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: Ipeay@ftc.gov

Tel: (202) 326-3520

Nicholas Leefer

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: nleefer@ftc.gov

Tel: (202) 326-3573

Amanda Triplett

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: atriplett@ftc.gov

Tel: (202) 326-3386

Alpha G. Davis

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: adavis@ftc.gov

Tel: (202) 326-2900

Andrew Kennedy

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: akennedy@ftc.gov

Tel: (202) 326-2476
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Cindy Hong

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: chong@ftc.gov

Tel: (202) 326-3475

Evan J. Cartagena

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: ecartagena@ftc.gov
Tel: (202) 326-2981

Christine Tasso

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: ctasso@ftc.gov

Tel: (202) 326-2232

Jennifer Lee

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: jlee@ftc.gov

Tel: (202) 326-2246

Jacqueline Mendel

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: jmendel@ftc.gov

Tel: (202) 326-2603

Counsel Supporting the Complaint

Bradley S. Albert

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: balbert@ftc.gov

Tel: (202) 326-3670

Brian Morganelli

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: bmorganelli@ftc.gov
Tel: (202) 326-2486

Maribeth Petrizzi

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: mpetrizzi@ftc.gov

Tel: (202)326-2564

Jamie Towey

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Email: jtowey@ftc.gov

Tel: (202) 326-3727
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DATED: March 25, 2025 Respectfully submitted,

WILLIAMS & CONNOLLY LLP

By: /s/Julian Yigal Kritz
Julian Yigal Kritz

Counsel for Caremark Rx, LLC and Zinc Health
Services, LLC





