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UNITED STATES OF AMERICA

FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of

Caremark Rx, LLC,

Zinc Health Services, LLC,
Express Scripts, Inc.,
Evernorth Health, Inc.,
DOCKET NO. 9437
Medco Health Services, Inc.,
Ascent Health Services LLC,
OptumRx, Inc.,

OptumRx Holdings, LLC, and

Emisar Pharma Services LLC,

Respondents.

N N N N N N N N N N N N N N N N N N N N N N N

ORDER GRANTING SECOND JOINT MOTION FOR EXTENSION OF TIME
TO SERVE RESPONDENTS’ PROPOSED EXPERT WITNESS LISTS

Upon consideration of the second joint motion filed by Respondents Caremark Rx, LLC,
Zinc Health Services, LLC, Express Scripts, Inc., Evernorth Health, Inc., Medco Health
Services, Inc., Ascent Health Services, LLC, OptumRx, Inc., OptumRx Holdings, LLC, and
Emisar Pharma Services LLC (“Respondents”) and Federal Trade Commission (“FTC”)
Complaint Counsel to extend Respondents’ deadline to serve their proposed expert witness lists
(“Joint Motion”), the Joint Motion is GRANTED.

On January 6, 2025, Complaint Counsel filed a Request for an Interlocutory Appeal
Determination Pursuant to Rule 3.23(b) (“Request”) asking the Court to determine that the
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provision in the Scheduling Order allowing each Respondent group' to call five expert witnesses
at the evidentiary hearing involves a controlling question of law or policy as to which there is
substantial ground for difference of opinion and that subsequent review will be an inadequate
remedy, and thereby authorize review of the issue by the Commission. Pursuant to the
Scheduling Order, Respondents’ proposed expert witness lists were due by January 10, 2025.
Because the outcome of the Request would directly impact Respondents’ proposed expert
witness lists, the parties’ first joint motion to extend the time for Respondents’ expert witness
lists was granted.

On January 16, 2025, this Court denied Complaint Counsel’s Request. On January 17,
2025, Complaint Counsel filed an “Application for Review of Witness Caps in the Scheduling
Order” with the Commission (“Application””). Complaint Counsel’s Application, if accepted and
ruled on by the Commission, could directly impact the Respondents’ expert witness lists.

It is therefore in the interest of efficient administration of this case to extend
Respondents’ deadline to serve proposed expert witness lists until the earlier of (1) three business
days after either (a) the Commission has issued a ruling on the issues described in Complaint
Counsel’s Application or (b) the Commission has denied Complaint Counsel’s Application; or
(2) February 7, 2025.

ORDERED: Dm Chagedl

D. Michael Chappell
Chief Administrative Law Judge

Date: January 22, 2025

! “Respondent group” refers to Respondents that are represented by the same counsel. The Respondent groups are:
(1) Caremark Rx, LLC, and Zinc Health Services, LLC, (2) Express Scripts, Inc., Evernorth Health, Inc., Medco
Health Services, Inc., and Ascent Health Services, LLC, and (3) OptumRx, Inc., OptumRx Holdings, LLC, and
Emisar Pharma Services LLC.





