
LINITED STATES {.)1·' AMERICA

FEDERAL TRADE COMMISSION

MATTER NO.

ADMINISTRATIVE LAW Jl J[)GE:

COMMISSIONERS: Lina M. Khan. Chair

Rebecca Kelly Slaughter
Alvaro Bedoya

IN 1-1 IE MATTER OF:

LUIS JORGE PEREZ, APPE LLANT

NOTICE OF APPEAL ANDAPPL1CAIION FOR REVIEW

Put·suant to 15 1,-S.C'. 4 305] a seq., including § 3058{b). 5 U.S.C. § 556 et xeq., and ]6

CFR § 1.145 el seq., including 4 1.146, aggrieved Appellant. 1.uis Jorge Perez. ("Appellant Perezi,)

gives notice that he appeals the October 9.2023 decision of the 1 {orseracing Integrity and Safely

Authority ("131.SA") in JAMS Case No 1501000589 and the October 10.2023 Notice of Fiiial

Sanctions imposed pursuant to Horse Racing and Integrity Unit Cli]WU") of the HISA in ] 1!Wll

Case No. EAL)2022-3 which imposed civil sanctions consisting in the aggi·egate ofa fourteen (14)

month suspension. a fine of $5,000.00. and pubtic disclosure. Copies of the decision and final

civil sanctions are annexed hereto as Exhibits "A" and "B"

AppeHant challenges HISA's October 9,2023 decision and the Octoher 10. 2023 civil

sanctions and requests de nowi revic,p pursuant to 15 U.S.C. § 3058 (h)(1)-(3) and 16 CFR § 1.146

(b) for the following reasons:

1. HISA and Hi WU do not have jurisdiction over non-race horses even ifsaid non-

race horses are stabled on racetracks. Appellant provided veterinary services for both, race horses

and non-race horses, at several racetracks mid could legitimately possess a tiiedication. banned for

race horses but not for non-race horses. for use upon non-nice horses.
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2. Rule 3214 (a) ofthe Al)MC Program fails to provide rhe necessary due process

protections with respect to the issue of this ease. i.e., a veterinarian's possession of a medication

banned for race horses but not for non-race horses. which the Appellant could provide for 11011-1-ace

ho]-ses on a i acetrack.

[>r. Mary Scollay. 1)VM. Chiefof Science, HIWU. has stated that a stable polly

is not a covered horseandso HISA does nothave iurisdictionoversaid horses. 81. Scollay staled

further that the banned subslance in this case, Thyrol-1.. may be prescribed and dispensed for a

non-covered horse.

fo date, neithot· 11[SA nor i ]IWU have pioniulgated an) uritten procedurets)

or regulations(s) regai·ding prescribing and dispensint of a banned subst:itice for a non-covered

horse at a racetrack. No prohibition of said practice has been issued,

The issue irmains, "How does a veterinaizian administer to a non-covered horse

without carrying the medication. even if a medication banned for a covered horse, and the

administration thereof is/wi] I be on a racetrack?

3. 11 ISA's regulatory scheme uith respect to a designated banned substance, as

applicable to rhis case. is vague as well as being arbitrarv and eapricious, The constitutionality of

1 11SA's enabling statute, tile Horscracing integrity and Sajety Act (15 U.S.C. § 3051, et seq.) is in

serious question. 7110 Fifth C ircuit Court o f Appeals held in Nat'I Horsemen's Benevolent &

Protective Ass'n v. Black. 53 F. 4111 869 (5+1 Cir. 2022) thal the stalitte "is facially unconstitutional ".

Thus. Appellant reserves the right to challenge the decixion and sanctknis as arbitrary. capricious.

an abuse oidiscretion, prejudicial. or otherwise not in accordance with lau, lin the same grounds;

of facial unconstitutionality.
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CERTIFICATION OF SERVICE

Pursuant to 16 CPR § 1.146(a) and 16 CFR § 4.4(b). a copy of the foregoing is being
served the 911 da> of November. 2023 via First Class mail and/or electronic mail upon the
following:

Office ofthe Secretary
Federal 1-rade Commission

600 Pennsylvania Avenue, NW

Suite CC-5610
Washington, DC 20580

lion. D. Michael Chappell

Chief Administrative Law Judge

Office of Administrative Law Judges
600 Pennsylvania Avenue. NW

Washington, DC. 20580
oal.j@ftc.gov and electroniefilings@ftc.gov

John L Forgy, Counsel
Horseracing Integrity and Safety Authority
830 Vermillion Peak Pass

Lexington. KY 40515

i.ohniorer· 1 (411maN.com

Michelle Pujals, General CI>unsel
Horseracing Integrity and Wellare LInit

4801 Main Ktreet. Suite 350

Kansas City. MC) 64112

mpulals@lii,# u.org

ROBERT G. Dll GROSSO.ESQ.

Attorney for Appellant
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EXHIBIT "A"
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.*DWN, CHSENO. 150/000569

BEFORE -1-HE HORSERACING IN-1'EGRI'n' N[} S.41·'El y ALTHOR]IVS AN]'1-

DOPING AND MEDICATION CONTROL l'ROGRAM ARBITi{Al ION PANEL

A DMINISTEREl) BY.MMX, CASE NO. 150 1000589

In the Matter of th¢ Arbitration Between:

HOR>* RACING INTEGRrEY WELFARE UNT!,

Claimatil

-kr

LUIS JORGE PFREZ,

Respenident

FINAL DECISION

[, THE UNDERSIGNED ARB[TRATOR, ha ing been designated, and having been duly sworn,
and having duly heard the allegations, arguments, submissions, proofs, and evidence Submitted
by the Parties, after a ftill evidentiary hearing occuii·ing in person in New York, New York, via
Zoom. on September 1 8, 2023, pursuant to the Horseracing Integrity and Safety Act of 2020 and
its implementing regulations, do hereby FIND and DECIDE as follows:

1. 1 Nl'RODUCIION

1.1 This case involves allegation, of possession of a prohibited substance at a
racetrack by a veterinarian who treats thoroughbred racehorses and non-racehorses.

1.2 The Respondent Veterinarian Luis Jorge Perez ('Dr Perez" or "Respondent"j,
has been charged with an anti-doping rule violation for Possession ef a Banned Substance in

breach of Rule 3214(a) of the J lorseracing Integrity and Safety Authority's Anti-Doping and
Medication Control Program (Protocol) ("ADMC Prograin").

1.3 1-wo tubs of the Banned Substance Levothyroxing Sodium Powder <' 1'11>i·o-I,")

were found in Dr. Perez's trailer at the Belmont Park. This i< the first asserted anti-doping rule

violation (ADRV) brought against a veterinarian fur possession of Thyro-1. since the ADMC
Program took effect on May 22.2023.

1.4 Claimant Horseracing integrity Welfare 1 Jitit C'HIWIJ" or "Claimant" or "the
Agency"), is the United States government-recog,iiyed entity responsible forsaniple collection

and results management in the anti-doping testing ofthoroughbred racehorses in the United

,States. pursitant to the Horseracing tnlegrily Act of 2020. 15 U.S.C. sees. 305 1 -3060. 1 11*/U was
represented initially by Allison Ferrei Senior Litigation Counsel of ] 1 1 WIJ. and 1.achar>· P
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JAMS. CASE N€) 1501 000589

Ceriani. Esq-, Investigations Counsel of 1 11 WU, who was later joined by James Bunting. Esq.. of

1 >·r, LIP. of ] oronto. Ontario, Canada.

1.5 Dr. Perez is veterinarian whci provided veterinary services for thoroughbred
racchorses and non-racehorses al Belmont Park. Dr. Perez was i-epresented in these proceedings
by Robert Del Grosso, Esq., based in Mineola. New York.

1.6 Pursuant to ADMC ].tzile 7060(al on July 20,2023, Sam Reinlia]·dt. Assistant

(}enet·al Counsel, 11]SA, gave notice tliat the Ilorseracing ]11tegrity and Safely Authorily, Iric.
C'HISA') was exercising its right to pal-ficipal.e as an observer in this proceeding.

1.7 Thi-oughout this Final Decision, H]WU and Dr. Perez shall be referred to
individually as "Parly" and collectively as 'Parties "

11. THE FACTS

2.1 Below isa summary of the rclevan, fae is a]id allegations hased on the Parties'
written submissions. pleadings, and evidence adduced at the hearing. Additional facts and
allegations found iii the Parties' written submissions. pleadings and eviidence may be set out,
where relevant, in connection with the legal discussion that follows. While the Arbiti-Litor has
considered all the tacts, allegations, legal arguments, and evidence submitted by the Parties iii

the present proceedings, the Arhitrator refers in Ills Final Decixion only to the submissions and
evidence the Arbitrator considers necessary to explain his reasoning. Except as noted. the facts
are generally not in dispute, though the legal effect of those facts might be.

The Facts Accordim: fo HIWU

2.2 On March 21.2023, Dr. Pei·u attended the seminar session that JliWU held at the
Bclinant Park. During this seminar. Dr, Mary Scollay. Chiel of Science for HIWIT preseiited on
the ADMC Program. Di-. Scollay's presentation clearly discloses, among other things. that
Thyi·o-L (thyroxine) would be banned.

2.3 Dr. Scollay presented a similar seminar on March 24,20237 at Will Rogers
1)own,4. in Oklahoma. During that seminar, Dr, Scollay was asked by one of the attendees about
velerinarians whose practice includes farm work or Non-Covel·ed I lorses and whether the
Possession rules applied to them. Di·. Scollay responded explaining that veterinarians whose
practice inchides Non-C overed 1 1 cirses "Ore able M possess oft, Ranned Subsunice" ihe

regulation addresses ifihere IN juslification for them m be in Possession o.f u Banned Substunce
and cerminly a practice Iliat incorporates Non-Covered horses.

2.4 On Friday. June 9.2023. New York Racing Association ("NYRA") im.·estigator
Tony Patricold attended Trailer #2 in the Veterinarian's Village following a phone eall from Fire
Marshal Joseph Metweeney. On attending the trailer. Mr. Patricola observed liNed injection
needles thal were lying on the floor of the trailer, Mr. Patrieola also found that the medical waste
in Trailer #2 i,as being packaged in cardboard boxes and stored in the trailer instead of being

2
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JAMS, CASE NO. 1501000589

disposed regularly as is required bv agreement with the NYRA. Investigator Patrieola engaged in
a discussion with DE- Perez 8bout the inedical waste mid gencrally found ])r. Perez to be agitated
argumentative and uncooperative.

2.5 Mr. Pati·izola thenatte]Ided Dr. Perez' trailer next to Barn 15 (Trailer #6). I)r.

Perez advised investigator Putricola that Trailer #6 functioned as his of'fice. On the inside of the
perimeter fence of the trailer. and thimighout the trailer, M.r. l>atricola again found a disarray of
carbage and medical waste. 'Ille trailer was generally disorganized with garbage ancl boxes
th]·oughout so that it was impossible lo walk thi-ough without climbing over garbage.

2.6 Investigator Palricola located tuo (2) one-pound tubs of ['hyro-1.. Investigator
Patricola then asked Dr. Perez to show him the safe where he was storing his controlled

substances in compliance with DIA regulations. Dr. Perez refused to do so. At this point.
Investigator Patricola called Naushaun Richards. the Dfiector of Intelligence and Strategy. tor
HIWU and briefed him on the situation and notified him that he had found a Banned Substance,

Phyro-L, in Dr. Perez's trailer.

2.7 At approximately 12:30 pm, 1·11 WU investigatois Girg Pennock. Ri clial·d Th,inas,
and Brian Bennet[ (collectively refen·ed to as '11[WI I Investigators') arrived at Trailer #6 and
conducted a search. During the search. investigator Brian Bennet seized two (2) one-pound tubs
of Thyro-L. Along with the Thyro-L. I i[WU investigators also seized an unmarked bottle
containing liquid of unknown origin. which was later confirmed to contain ('yprohepladine.
Metronidazole and Prednisolonc. Whcn asked abom the clear liquid. Di·, Pere,,was unable to

recall what substances were inside and advised that he had forgotten tlial the contailler was in his

refrigerator.

2.8 Dr. Perez event ua l lv a gre e d to show 111 Wl 1 ] Iive sti gators wherc he stored h i s

controlled substances. 1 hey were in the back room of the trailer iii an unsecured box that was not

capable ofbeing locked. Dr. Pei·ex was [old that the substances were not adequately secured but
did not appear to be concerned with the matter.

2.9 Ihiring the search. Dr. Perez stated that he knew Thyro-L was a Banned

Substance and, although he couldiA remeniber when, he estimated tliat the Thyro-I. would have

been purchamed approriniately 6 months prior (around January 2023). Dr, Perez also advised
stated that -11]he Thyro-L is just hitling in a box.'

2.10 Afterthe search was conducted. Dr. Percy. aasinten·iewed by iliWU
Investigators. After being advised by the imrestigators oftheir identity and the nature of the
itilci-view. Di·. Perez made the following slatements:

(a) The Thyro-1. located in Trailer #6 belonged lo himi

0.13 lie had pure,based the Thyi-0-1. priorto the implementationofthe ADMC
Prourilin:

1

.
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.//iM.K. (DIKE NO. 1 5(Ho005&9

(r) Ile was auare that -lhyro-1- had become a Baniled Nut,Ntance but failed lo
prolierly' diht,i,Ke Of il:

(d) 1 he "Thyro-L wasjust sitting in abox"and he had nm li,ed it Nlrk·: D hail become
a Hanned Substance, but that il had been used by Dr. Perez before becoming a Banned
Substance ona case-by-case basis and with approval to do so: and

Ce) 111:11 1'11>·0-1. was not a bad product but had to be properly used and not overly
utilited

2.11 At no point did Dr. Perez advise rhal ilie I lit·yo-1. Hab being adminibtered to a
Non-Covered 1 12)]·Ac.

2.12 C )n kme 13.2023. Dr, Pere was issued a Notice of .,Alleged Anti-I)oping Rule
V datioin for tlic 14)<Schbion of B:inzied Substance O'hy ro- 13 (-'Notia L .eller") i 11 d  itio,ed a
Provisional St:*pension encethr axol. Jume 14.2023.

2.13 ()11 June 17. 2023, Di·. Perez responded to 111\VU's Notice I.ctter. in writing. Iii

his lettei , f )1. Pcre/ ;adinitted his Puxscbsion of Thyri,-1.., .tating "Flil- ilu, failtil·e I accept full

res?tinsibil ity. M ) til Il·nse Iliough was not intentional ." Di·. Perez als<, provkked ilic fol lowine
explanation,% iii his .line 17.2023. letter:

(a) 111 Janwary 2023. Dr. Peret ordered a number 01 diliera niedications intended to

be kept in his st,>el( in case the need arose whei·e the> nould Iii· required. thal order

included mming others. two {2) one-pound containers 01-lin'ri,-1.:

(b) Al the time 01 purchasing the Thyro-L. it was nut a 13,rined Sitbstunce· pur suant ro
the Al)MC Progratti:

(c) 1 le lirid tiot .hed the inedication in 6 months:

01 He adinitted that he dic.,old Ii:ive dane a thorough bearch ofthe trailer befit,ie the

iniple,11¢:itation ol the ADMC Prograni on May 22,2023, but "Conlpictely forgot" aboul

1112 'llyr+1 was in his 11·uile].

2.14 {hi kme 26,2023, the Agetic> charge.d 1)]·, l'Cre/ sfilh 1'43%5(Swic,11 01 a Hunred

Substance ('Chell-ge I citei'). The Charge Letter advised tb,it 1)r. PCIL·/ LeNplaiiation of the

circuinstances leailing w the alleged violation did not satislt hi burill']i li, eqtabliNh a
"compelling juxtifictitic,n ' thal would excuse the Possession ofthe Hamicd Substance 11% reqtlil'ed

hy Al)&1(' Prograin kule 3214(al

2.15 On Jul> 1[). 2023. counsel to T)r. Perez. se,11 21 2£·tlcr ti, }1]\\'tritdpisfilg ol- his

i ni al rement i n t he maiter an d acklic,14 l edgifig that (I) Dr. 1 L re 7. had  d mil i ed to the ant i-dopi ng
viol:ition c hurued. und ( 2) Dr. Pe,-e/. 40ught to agree to niftiga ted Conhcquence. wi IIi T 11\\·'11.
failing which the Nanction Nitild be dmputed al a contested hearing.

4
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2.24 In orabout Mai·ch 24.2023. ina meeting of the Thoroughbred Racing
Association of Oklahoma. DI. Maiy Scollay. DVM, Chief of Science, 1·11 WU, blated a
vele, inarian can possess a banned substance i f said substance wei·e for l,Se on a non.covered
horse al a racctrack.

2.25 In 01· abtii]1 March 26, 2023, Dr. Scollay advised that a stable pony is not a
Covered 1 loi se and so 1 USA (Horseracing integrity & Safety Authority) does nol have
juricdiction over said horses. She further advised that Thyro-L may be prescribed and dispensed
fur Nont'overed 1 lorses.

2.26 To date, neil he,· 111SA nor HIWI; have proinulgated any written procedure or
regulation regan·ding the prescribing and dispensing of a banned subslance for a lion-covered
horse at a facet,-ack. 3,1 prohibition ofsaid practice has been i,xued.

2.27 Dr. Perci does not dispute that two tubs onhe Hamied Substance Levothri·n\inc

Sodium Powder ("Thyra-12) were found in Dr. Petez's trailer at Ihe Helinont Park.

2.28 1)1. Perez eontends that the medication would be required to lie stored al the

racetrack due to the unfeasibility of transporting the non-covered horse off the racetrack to
administer the medication.

The Sting,fofed Facir

2.29 The Parties submined the following joint stipulation oflacts, following the
submission oftheir briefs:

/)1: Pairz *s u licensed referinarian in the .war, 0/ Nel·r )'m·k und (1 { 'civered

Pei·Non under the Ami-Doping and Medication Control Program CADMC Program") pursuant
to ADAIC Program Ride 3020. i

2. In March 2023, Dr- Perez atiended the .Reminar conducted by 1)1·. A·lary Scollity,
Chiefofscience fur thi' Hoi·sern,·ing integritY & Wel.tiore Unit (-INIVUD, presemed on the
Al.)MC Program, its r.[ex, regitiatifinr, and expecmlitigix fil· Covered Persons. 0,1 Harch 24.

2021 j.)9·. Scollar made a presen{,ilion iii Okighogita. During :hal pre.xemmion Di·, Ncoljay made
/he· /0/hi,rme commeuts

... ifflic vc[·riliaric,its are practicing also on a popidalion of mital 'overed horses.

diey're fuking carc of quarrer horses or they've got a counfiy pract.ice pEI}-1-(ime they are
able m posic.i·,i· a Banned Substance because we don k have contrul over /hose hui-ses,
£,nd.,0 /0 /he e.r/cm /haf ther wrint m u.re hisphosphom,/c r <in ri .Vr),7-( 2,1·<7-cd /2,1,·sc. we
can't ban thein from possessing them... we can'i penalize people for Mnnething that we
dim 't how' i·(mn·o/ ove/· .wi, vou ki,ow. let 's /-ubr .4(11· because we have //u, ahilin· m
11,restigate, 4 (he ston· stalls to get a jilfle weird or a little extreme, you 're guing m gel
more than u raised eyebrow Bm 0% dle end 4 [le day if sonieone is pruchclitg aut in ihe
counfrv, we flon't have the authoritv to centi·01 (he medicatif),1% ther administer or cal-n'

for Non-('tiver·ed Horses... che regulation addresses it there iN Di\{Ification for them jo be

6
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JANN. CASEN(). 1501000589

in Possession of a Banned Substance und cer#ainly a practice that incorporates Non-
Covered horses,

3. On Fridav June 9, 2023. New York Racing Assoc·iation C'NYRA ") investigators
and HIWU invesligators attended and searched Trailers € and 116 located at Belmont Park
Race:rack und belonging to Dr Perez, Fire Marshall investigators were alsoin attendance.

4 Dliring the search of Truiler *6, HIWU investigalon were shown the localion of
and seized two (2) one-pound lubs of a substance known as Levolhvroxine. (*'Thvio-I.") thal were
in u box sit{ing on top of {i cabinet unit inyide the office area 0.1 the 0·ailer.

5 Levelhyroxine is an 34 metabolit hormone classified under the ADMC Program
li.41 ax a Banned Substunce.

6. On./une 13,2023. Dr. Perez was f.i·sued a Notice of Alleged Anli-Doping Rule

Violaiton CADRV' ) for the Pos.session of a Banned Substance CNotice Lelter'l in violation of-
ADMC Program Rule 3214(a).

i . On June 17, 2023, Di·- Perez respirided to HiWU'x Notice Letter. stating thal he
accepted full responsibility and thai his o#ense was nol intentional. Dr. Perez also advised fhan

(o) In.lam,ary 2023, 11- Perezorderect a number of difterent medications
intended m be kept in his stock in case the need cirose where jhey would be required. thal
order included aniong others, two (2) one-pound confainers of'J'by,-0-L;

(b) Al the time of purchafing the Thyrn„I.. it was not a Banned Subslance

purniant to the ADMC Program:

(c) He had no! used the medicalioii in 6 niomhs: and

(d) He udmitted thal he should have done alhorough search of the trailer before

fhe implementation ofthe ADMC Program on May 22, 2023, but "completely forgot"
ctboia{ the Thyro-L in his {railer.

8. While Dr. Pei·e= confirms he made the statements set out in paragraph 7 above.

l e disputes Yhet evidenriat·v and/or legal posifion of H[Wlj j hai f hese .statements constifute an
utimission ofany numre or kind.

9. On.June 26,2023: the Agencycharged Dr. Perez with Possession of a Banned

Substance ('"Charge I.efter"). The C harge Letteradvised f )r Perez thal his explanation 01 the

circumstances leading lo the alleged violation did not satisly his burden to establish a
"compelling justification" as would be required m excuse f he Pob-Se,sion 01 a Banned Substance'

put·sucmt to ADMC Progicim Ride 32 14(a).

1

7
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JAMS, CASE NO. 1501000589

10. Dr. Perez confirms and acknowledges that the substance found in {he two (2) one-
pound tubs was Thyro-L. 1 le jiirt her confi,·ms cind acknowledges thal lie was iii possession ofthe
rwo tuhs. However, Dr. Perez asscrts that he wai in lawful poss€Nxion of Thyro-L-"

In. PIt()CEDURAL 11]STORY

3.1 On June 13,2023.1)r. Perez was issued an I (quinc Anti-])oping ("EADD Notice
ofAlleged Anti-Doping Rule Violation for the Possession ef Hanned Substance (Thyro-1,)
C'Notice Letter") and imposed u Provisional Suspension eflective as of-Jumc 14,2023.

3.2 On June 26.2023.111WU charted Dr. Perey. with Pos.session ofa Batined

Substance ("Charge Lecter"). The Charge I.etter advised that Dr- Pei·ez' explanation of the
circumstances leading to the alicgcd violation did not satisly his burden to establish a
hconipelling justification-- that would excuse the Possession ofthe Banned Substance as required
by ADMC Program Rule 32 14{a).

3.3 On Juk' 14.2023, Il]WU initiated arbitrationagains[ Dr. Perez.

3.4 On.lizly 25.2023,.TAMS Issued a Notice of Commencement o f Arbitration and

Notice of Appointment of Provisional Ilearing Arbitrator ('1'ommencement Letter"} to al]
parties. The Commencenient Letter confirmed the appointment of the arbitrator, Barbara A.
Reeves. Esq., to assume carriage ofthis matter. and that the arbitration nould be conducted in
accordance with the Al)MC Progrmn Rule Series 7000 (Arbitral ion Procedures).

3.5 An organizational preliminary scheduling hearing wasconvened on July 28,2023.
Atici initial discussion, the pat·lics requested that the hearing be adjourned to pennit them time to
discuss resolution.

3.6 On August 3, 2023, the Parties submitted a letter to the Arbitrator whereby they

advised the Arbitratoi that they had agreed to move ahead with a hearing on the merits and
forego the hearing to lift the provisional suspension. and they had agreed that the Arbitrator

would serve as the Arbitrator for the evidentiary hearing as no schedule sotting or consideration
of the incrits had been had on the application to lift the provisional suspension.

3.7. On August 1 0.2023. based on the Parties' agreed major dates, Arbitrator Reeves
issued Prncedural Order No. 1 in this matter declaring the hearing to he conducted on September
18.2023. starting at 9:00am local time at the New York JAMS Resolution Center. 620 Eighth

Avenue, New York. NY. and via the JAMS reincite Zoom platform, if necessary. l'or any
partic] pE 1 1 ltS.

3.8 That Order was updated and corrected on Aug® 25.2023, Procedural Order No.

2 (to retlect a different order of submission of the pre-hearing briefs), and pi·ovides in pertinent
part as fullows:

Punuan! to the INWU Anti-Doping Medication Comi·o[ Progrum Rules 7290
(Arbifration Procedures) a conRrence calt w os held hv »}om on.ful¥ 28,2()23, before sole

8
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arbitrator Barbara Ree.ves f "Arbilrator"). Procedural Order No. 1 was issued on Augus;

10,2023. On Augus{ 24.2023, counsellbr Caimanireminded the Arbitrator thai Dr. Perez

has admitted the ADRV and he bears the onus of establishing that the Consequences shoidd

be reduced based on a linding of No Fatil; or No Significanj Fault. As such, i{ wirs agreed
i hal Dr. Perez would deliver his Fre-1 feariii,g Brief first and HIW[j would respond. The
Arbitrator corrects the order effie briefing in this C.*der.

Appearing al jhe hearing on behalf of I llWU was Zachary Cei·jani, Esq., and .james
Bunting, Esq.. and appeuring on behalf of Mr. Perez wa# Roberl Del Grosso. Esq.
(individualiv, HIWU and Mr. Perez shall be referred to herein as "Party" and colleclively
us "Parties")

The Parties requested thal ihe matter be adiourned to permit time m confer On
At(gu#! 3, 2023 the Pal-Me. submifted a joint [etter to the Arbitrator agreeing upon the
.following schedule, and heat·ing localion, and by ())·dee of the Arbitrator. ihe following is
now in etlect·

Restarding BrieR and ExhihiD

a. Each Parly shall sen,e and jile electronicaliv a prehearing Brief on all
vigi'itic·ant di.,puted issues, setting foi·th hrid/v the Par/v s poritions and
the .%14)porting arguments und authorifies. on ihe dates specified below:

Respondenes Pre-ilearing Briet: Aux{IM 25,2023: and

u. Claimant 's Pre-Hearing Brief September 1,2023.

b. The Parties shall submit their exhibits m be used at the hearing,

elec{ronicalk to the Arbitrator und the 'ither Parly on me dates their
rebvective initial pre-liearine brieh· are due. The PartieN als<; shaN

include with theii· respeclive jubmiss-ions on index in the exhibils AU
briefs, and anv wimes·y statements, shall be fran,mined efectronicnilr bl

.MS Word versions to the Arhijrator.

Reitiondent used letiers {o mark his exhibils. and therefore Claimum shall

use numbers m mark it.i exhibits, or the Parfies may submu a joint Net of

exhibits, numbered or lettered es they agree. To die extent {hal one Party

has submined an exhibil ?ha: another Party al,3 intends m use (such as

the World Anli-Doping Code or the UNADA Protocol), fit other should

1101 include a second copy Of Fhar clocument in ifs own exhibits but .houki
twherwise retin· to ihe exhibit submilied by the other side. The Parties

shall endeavor to agree on a joint set ofexhibits m minimize cluplication,

Regarding Slipulations of Uncontested Facts and Procedure

a. In each case, if they are able m agree, the Parties shaN subinit a

9
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Stipularion of Uncomesled Facts on or before me date the first pre-
h euring briefih due from Refpondent. 1 he Parlies did not do Ao, but mov
still attempt m agrec on a Slipulation of Uncontested Facts-

b. Claimant shall smle efforts undertaken m agree to stipulations of
unconfested fact with Rexpondent and the points Of disagreement:
Claimant may respond within seven (7) da¥% thereafter,

c. The Farrie, shall in advinice of the hearing, Und 110 later 111(111 48 liour.%
before the heuring, agree upon und Nubmic m the Arbitraku· the order of
wmiesses m testily al ilie hearing that they have been able to agree upon:
if I he Parties are unable to so agree, they shall submit iheir res/kaive

positions by said deadline.

3. Regarding »itnes.res

a. Respondent Nhall serve and file u disclosure ofult wilnesses reasonably
expected to be called by Respondent on or before the due date of his tire-
hearin: brief IRespondent has already submilied his pre-hearing brief
und wilness diNclosures. 1

b. Claiman{ shall serve und jile a disclosm·e of all witnesses reasonably
expecied m be called on or before Ute due date of its initial pre-liearing
brief.

c. The disclosure 01 witnesses shall include the full name of each witness, <i
shorf summary of unitcipcited reatiniony suftcient lo give notice to {he

other side of the general areas in which lestimony shall he given, copies
of experts reports and a written C.V. of any experts- 4 certain required
information is not arctilable. the discios!,res shall so stule. Each Party

shall he responsible for updating its disciosures as such information
becornes available. The duty to update the information Contintter lip m
and including the date that hearing(s) i}i jhis matte, terminate The

Arbill·amr encourages the Parties m swbmil .sworn wimess stalements
which would Consmute their direct le.stimony, requiring only cross-
examination aver a witne.ss confirms their witness statement

d. The Pailies shall com·dinctie ami make arrangements to \chedule the

anendance of witnesies al the Hearing (defned below) so that the case
can proceed wir h ull due expedilion und withou! tiny unnecessary delay.

4. Re,wrdinit the Hearin 52

The Hearing in this mafter will commence be.jore fhe Arbm·mf,i- in pei-Son on
September 18, 2023, stailing & 9:00am local time al the New York,JAMS Resolmion

ll
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Center, 620 Eighth Ave., 341h i·-tour. New York, NY 100 J R, and ria the JAMI remow Zoom
plat.form, ifnecessarvfor any participunts.

5. Reiwi-dine Submission of Documents

All documems due m be subnzifted hei-emider sliall be hubmined electronically by
email m Fhe Arbitrator at breeres@jamsadr. com und shall be submitted using the .JAMS
Acce.ss system. The Parties shall not communicate willi the Arbi{ramr direclly and alone:
ail communications wilh the Arbitraior ar e to he 4 opied to the other side, and the 14 MS
cuse manager, at the Minte mne as the communicalions are made to die Arbifrator inid iii
the jame form.

6. Furlher Disputes Process

To the exten! cally dispute ari.ex between rhe Parties beyond whul Ilils been stated
£,iready any Party wishing to bring thal dispure 1 O1he uuenlion ofthe Art)in·al or shall do
so prompt[¥ after such dispute arises by sending u brief email m the Arbitrator, copied to
ihe mher side and ./AMS (and 11ling on the 11.\·1% Access system). outlining in basic, brief,
general terms the nalure of the di.*puce, their position thereon, and the relief being
requested wifh relation therefo. The other side shail tile a response, distributed to die same
email list (and Ale with JAMS Access) and in line with the originaI email shorth chereaffer
briefly outlining in basic, general lei·ms the nature ofthe dispute und their posinon thereon.
iliere shall be no re.wonse lo that email- The Arbitrator will, ba.red on these two emails,
defermine the next steps with respect N, re.M,h'ing the dispute.

7. Miscellaneous Prnvisions

a. All deadlines and requirements stated herein willbe .strictly enforced. Any
devialion requires the permis,ion of ihe Arbitrator based on u xhowing ot
good catise by (he Purly seeking on extension offime.

b. This order shall continue in effeclunless and unlilamended hy subsequent

order o2f the .41 bitrakir.

e. I hiless specitied otherwi.c herein, 12}r all deadlines for aily Party m take
any action under this Order, the time by which sitch action shall be due,
for eech such designated adion shall he midnight Eastern Time on die

dale given.

d. The Parties' attention is drawn to the relevam provisions of Ihe
procedural rules thai limit the liability of the Arbifrmar in lilese
proceedings. The Arbitrumr agrees mparliciliate in these proceedings oil

i he ba.Ni.s thar. and in reliance 011 the Aic{ that. those prorisions apply, and
the Purtic agree to be bound bythem, It any Parly di.NagrecS thatihose

pro vi.,irms upply here. dic.1 must non* the Arbitrator will,in Neve,1 (7)

da»· id the date of.this order in wrifing.

It
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3.9 On Septeniber 13,2023, the Arbitrator issued Procedural 01-der No. 3, providing
iIi pertinent pat't as follows:

'A Final Status Conference waN held on September 1 j. 2023, and the foliowing

orders ure mode regarding the conduct of the Hearing.

1. Pul·suant lo agreement of the Parties, the Hearing will be held on
September IN, 202 3. via the J 4 MS remote Zoom plattorm, commencing at 9: 00am (EDT).
or such diftbrent time as determined by mutual agreement of the Parties.

2. The Parties shall provide f he Arbitrator with a Joint Witness list,
ident ifying 1 he order in which the wi t ne lses wi ll be called, un d un es, imate of the leligth
14 their tertimonv. by close of business Fi·,dar, September M. 2023.

3. The Parties shall provide the Arbift-amr with a ,joint Statement of
Uncontested Facts br c·Inse of business Friduy. Se}>fenther 15,2023.

4. Counsel joi- Dr. Perez requested Icave to submit ali addaional exhibit.

Counsel shall confer. Absent a shinving of Undue prejudice, die Arbin·afor will allow {he
addiliona! e-chibit.

5. The Hearing will be recorded using the Zoom link, and a copv 0,1 the

recording will be provided to each parly for lise, if needed . in preparing 0 11 anscript "

3.10 I he evidentiary haring proceeded via the JAMS Zoom Nat forin, commencing at
9:00ain (EDT), on September 18,2023. At the conclusion ofthe evidentiary hearing, both parties
confirmed that tliey had been given a full, fair, and equal opportunity to present their case, and
the Arbitrator confirmed the closing of the evidence.

3.I] Upon the adjourninent ofthe hearing, and the closing ofthe evidence, the
At·bitrater commenced writing this Final Decision. On Octobel· 14,2023, the Arbitrator

requested a one-week extension to complete the Final Decision, and the Parties agreed to the
extension.

IV. JURISDICTION

4.1 HIWIJ was created pursuant to the /joi·xerar·i-„g integrm., ami Safety Act Of 2020,
15 U.S.C. secs. 3051-3060 ("Act"), and is charged with administering the rules and enfor·cement
mechanisms of the 1 lorseracing Integrity and Safety Authority's CHISA") Ami-Doping and
Medication Conlrol Program ("ADMC Program"). The ADMC Program was created pursuant to
the Act, approved by tlie Federal Trade Commission en March 27,2023. and implemented on
May 22.2023..See 88 Fed. Reg. 5084-5201 (.larmary· 26,2023). The ADMC Program sets out the
applicable rules that govern this proceeding and ground the jurisdiction of the Panel over al!
pailicipants. Rule 3020 provides that Lhe anti-doping rulesset out in tlie A[}MC Progi·am apply

l 2

FEDERAL TRADE COMMISSION | OFFICE OF THE SECRETARY | FILED 11/09/2023 OSCAR NO 608924 | PAGE Page 17 of 35 *-PUBLIC 



./.4416, CASE NY). /30/0005£9

to and a]·e binding on vii)]alions by Covered Persons, anc! Coi cred Person* are defined under
A[)MC Program Rule ]020:

"(a) The Prolocol applies to and is binding on:

13) the toflowing persons (each, a Covered Pei·son): all Trainer·s,
Owners, Breeders, Jockeys, Racelrod<s, Veterinariaus, Personx licensed hy a
Xmce Racing Commissioti, and the agentr. assigns, and emph)yeeN 01 Nuch
Personis: anv other Persons required m be regiftered with the Authority; und anv
ollier hors e 01,14,01-1 versonne[ who are engaged in the care, 11-c«Intern, training,
or racing of Covered I for»."

4.2 lizir>ium·it m section 3054 of the Act, "Cove.red Pel-%01}b" Inllmt register with the
Authority. 11<,wcvel·, they al·e bound bythe Protocol by undertaking the activtty (0]- activities)
1]ial inake(s) ihem a Covered lierson, whether or not they register with the Authority.

4.3 Dn Pei·e7 is a veterinarian who is required lobe and is regixtered with I [ISA. A
such. tho Respondent isa Covered Person whe is bound by and subject to the ADMC Program.

4.4 The Rule 70(JO Series of the ADUC' Pr·ogram hets out the arbitration procedures
gave]·ning a charged violation ofthe ADMC Program, providing as fullows:

"Rule 7OH} Appficability.

The Arhitration Procedures set fbrth in this Rule 7000 Series shall {apply m uil
<Idjudicalions arising olit of the Ride 3000 Series.

Rule 7030. Dclegation of Duties

(a) Sublect to Ride 3249, Anti-Doping Rule Vinfacions arising 01« of tile Rette 3(100
Ser·ies und vioitilions of Rule 3229 (together. ''f{Al) hola.tions' ') hall be
adjudicaled bran independem arbil·al bodr (chic 'Arbitral Body") in
accurdance with {he Rule 3000 Scriex and tliesc Arllitralion 1>4·cH t'flures. The

Arbilr,11 80(ly }nar (:[so actitulteate unv other malter re.lerred m it under the
Prolocol, and any other niatter #hat might arae from {ime In tilne under the
Proment that ihe Agency considers shoul.d hu' delet·,nined by the Arbural Body. "

4.5 Where 11IWIJ Nsues a Charge Letter effecling ellarges on :i Covered Pehon.
arbitral procceditigh tire initiated purhuant to Rule 7060:

" Rule 7060. Initiation b¥ the Agency

(a) EAD Viojationx. Unless Rule 3249 applies, if the Agency charges a Covered Person
with ati E.Al) Violation. the Agency shall initiate proceedings with the Arbiti·at Body. Ifa
Covered Person is charged with both an EAD Viotation and an ECM 01· Other Violation,
the procedures for HAD Violations apply. The parties m the procreding shall be the

13
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Agency and the Covered Pei·sonfs) charged. The Owner and the Authority shall be
invited jo join in the proceedings us observers and, if accepted as ruch, receive copies of
the jilings in the case. M die con:ext of EAD Violation cases, the Owner may be permitted
to interwne und make written or oral submissions "

4.6 In this case. arbitration pi oceed ings were commenced before JAMS, the

designated arbitration piuvider. The Parties agreed that the At-bitrator would sen··e as the sole
arbitrator in 1]ils pniceeding.

4.7 No Party disputed jurisdiction here and all Pat·ties fully participated in the
proceedings without oblection.

4.8 Accordinglv. the Arbitrator finds that jurisdiction is proper here.

V. RELEVANT LEGAL STANDARDS

5.1 Rule 3214(a) ofthe ADMC Program provides as follows:

'The following (ic.ts and omissions £·imstinue Anti-Dr,ping Rule Violations hv lhe

Covered Persan(s) in questiol . . Possession id-a Banned Subst unce or a Banned
"

Method. unless dicre is compelling justification jor such Possession.

5.2 Dr. Perez is a Covered Person under the At)MC Program. k is alleged and
admitted thal Dr. Perez was in posseision of Levothyroxine (Thyro-L), which is identified on the

Prahibited List - Technical Document us a ('ategory 34 Banned Substance. Additionally, Rule

4415(e) idetitifies "thyroid hormone and thyroid hormone modulators" as Category S4 Baimed
Substances under the ulnbrella of"Hormone and metabolic modulators".

5.3 The ADMC Prograni defines "Posession" as follows:

"Pos.Nession means actual, physical possession, or construetive possession (which shall
be found Only i f the Covered Pei·son has exclusive con<rol or intends to exercise exchisire
conj,·01 over the Prohibited Substance or Prohibited Method or the premisci in which u
Prohibited Subsionce or Prohibited Method exists). If the Covered Person does not have
elchi.firc co,i{Yol 01;tv. the Prohibited Subslance or Prohibited Method or the premises in
which a Prohibited Substance or Prohibited Method exists. construcnve Possession shall

only be found il lhe Corel-ed Person kijew· about ihe presence of the Prohibited Substance
or Prohibited Method and intended to exer'.ire control over it. There slioN be no Anti-

Doping or Controlled Medication Rule violation based solely ott Possession if, prior to
receiving not*cation ofany kind of any violation, the Covered Person has taken cone·retc
action demonstrating that the Covered Person never intended to have possession und has

renouneed possession by explicitly declaring i: fo the Agency- Notwithslanding anything

to the contrar·r in (hts definition, the act of purchasing (including by any electronic or
other means) a Banned SM?,Monoe or Bmined Method constitutes Possession bv the

IL1

FEDERAL TRADE COMMISSION | OFFICE OF THE SECRETARY | FILED 11/09/2023 OSCAR NO 608924 | PAGE Page 19 of 35 *-PUBLIC 



JAMS, CASE Na 1501000589

Covered Pei·son who makes The pti}·chase, whether or not the Banned Substance or
Banned Method purchased is ever delivered lo the Covered Person."

Rule 10 20 Definitions

5.4 In summary, under the ADMC Piogram, Possession is established (in the absence
of a compelling justification for 1he Possession) by the act of purchasing a Banned Substance.
where a Covered Pei-son has exclusive control or intends to exercise exclusive control of the

subbtance or the premises where the substance A located. or knew ofthe presence oftlie
substance and intended to exercise control over it.

5.5 Pursuant to Rule 3121. the burden ofproofis on the Agency to establish that a

violation of the ADMC Progi-ain has occurred to the comfortable satisfaction ofthe Pane]. '' 771&
sjundard of proof is higher than a balance oj probabilities Mit lower thurl flear amd convincing
midence or proof beyond a reasonable doitbt." Rule 312\.

5.6 The World Anti-Doping Code PWADC") provides the framework for a
harmonious international anti-doping system and is widely used in inteniational sports, and
expressly acknowledged as the basis i-or the ADMC Prograin. Rule 3[)70 provides in pertinent

part that

"(b) Subject to Rule 3070(d).the Protocol shall bee interpreted as ati independent and
alit<)110111011.9 joxy and not In, i-eli,renee to existiag law or stalutes.

(d) The World Anti-Doping Code and related Enternational Standards, procedures,
doatments, and practices (WADA Code Program), the comments annolating provisions
oflhe WADA. Code Program, and any case law Interpreting or apphing any provisions,
comments, or other aspects of the WADA Code Program, mav be considered when
adjudicating cases relaling to the Protocol, where appropriate. '

5.7 The definition ofPossession in the ADMC Program is substantively identical to
the definition of-posession in the WAI)C (see Article 2.6).

5.8 ADMC Prograin Rule 3040 sets out ccrtain obligations of a veterinarian such as
Di·. Perez, as a Covered Person iii pei·(inent part as follows:

" Ride 3040. Core Responsibilities of Covered Persons

(a) Responsibilifies of AU Covered Persuns

11 is the personof responsihility ojeach Covered Pei·son:

(0 to he knowledgeable of and m comply with the Prolocol und related rides at aN Mmes.
All Covered Pei+sons shall be bound by the Protoeol and related rules, and anvirrisions
theret.o. D·on, the date ihey go into e.jfect. without jit-ther joi'inality. h is the i·c.monsibility
of all Covered Po·sons m familiarize theinselves widi the most up.fo-dale version of the
Prolocol and relmed rules and all revisions thereto:

15
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5.9 Purguam 10 ADM C Program Rute 3223, t]Le incligibility, and financial penalties
lor a first 2,2111- doring rule Violation of Rule 3214(a) (Possession) is:

a. Two yeai-4 of hieligibility, and

b. A "Fine up to $25,000.
//ic, *,·no, 's· legal <·01'1.v.

and Pavment of some or ull of the adjudicalion CO.%/S und

5.10 Wherea Violation of-the ADMC Program is estab]Aed, Ihe Respondent may be
enti[Icd lo u mitigat li)11 of the appiicable Consequencex. only where lie establishes on a balance
01 probabilitics. that he acted with either No Fault or Negligence. or No Significant Fault 01
Negligence. Fault k defuied iii the At)MC Prograin :,b:

"unr jirem·h ot duly or any lar-k ofcare approprifile 14) a purlicular rimaticin. Farlor.x to
br lak,·n into conside,·ation iii ar.xess·ine a Cown·d Per.wm 's di,gree of.Fault inchide (but
£//·c mit /imiwd m) the Covered Pm·on 's elp<'i·,encc and X/,ecial coinider,mons such as
Impairmem. the degree of risk that should have bern perceived bvihc Covercd Perron,
and the level of cure and investigation exercixed h· the Covercil Per*»1 1,1 relation to
whict sliouid have been ilie perceived level of risk. 111[1 respeci lo stilien,ision, factors to
be taken ink) conxideration are the degree to which the Covered Person conducted
appropriate due diNgence, educaled, supet·vised. and monitored Covered Persons
(bicluding l'elerinarians), employees, personnel, agcitti, and oiher Penonx involved in
any way wah the cure. 11-culinent, training, or racing of hix or her Covered Horses, aitd
created und maintained sy,slems to enst,re comfilitince with rhe Prolof'ol In an·essing the

Coveird Perxon 's degree of Fault, the circumstances conbidered must be specific und
1-clevan( to explain thi Covered Person s deparmre fi om the expected standard of
behavior. Thus, )(ir example, ihe fact thal the Covered Person would losc the opporfullitv
m earn large sums of money during a period of 111(digibility, or Ille luct thal tic Covered
Person or Covered Horse onb, has a shor! li.me le·p m a career, or the mning of the
horveracing calendar, would not he reievan! fackirs to lie conxidercd in redlicilig the
period of ineligibilify based on degree of Facilt.'

Rule 1010, Defitulicins

5.ll ADMC Program Rule 3224 permits the reduction 01'sanction< where there is No
Fault or Negligence, aw fullows:

"Ride 3224 Elimination of the Period ot hicligibi/Uy H'he,·c There Is No Fault or

Ner/ige ,!Ce

(a) U <i Covered Person establishes iii an individtiol ccls, that he or·.she bears No
FawN or Negligence for the Anti-Doping Ride Violation(s) charged, the otherwise
applicable pei-iod of Ineligibilitv und other Convequences.tbr· such Covered
Person sliall be eliminated (except jor those se( out in Rule 3221(a) and Rul,
3620)..."

1 6.
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5.12 No Fault 01· Negligence is defined by the ADMC Program as:

"the Covered Person es,ablixhing that he or.ille did noi know ot suspect, and
could mit reax,inablv have known or suspected, even with the exercise of utmost
caulion, duu he or she had administered to dic Covered Unt·se (or that the
Covered Horse's syfiem otherwise comained) a Batined Substance or a
Controlled Medicalion Subslance. or thal he or she had l4·rd,m :he Covered

Harse a Banned Method or u Con(rolled Mediation Mathod, or oflic#·wise

commined an Ann-Doping Rule Violation or Comr<}Hed Aledic·ution Ride
Viohnion. For any violation of Rude 32!2 or Rule .3312, dic l»cred Person mia
also establish how Ihe Prohibited Subscance enter<,(1 the Cor,·red j forse's system

in 01-der to establiAh No Fault or Negligence.'

5.13 Al)MC Progn·im Rule 3225 also allowb for the riducdon O|'Sanctions where there

i! No S Ly,13 lic:111! Fault or Negligence: as follows.

-Ride 3225. Reduction €4 the Period of Ineligibilily Where Their U No
Significant Fault or Negligence

Reductions under ihis Rule 3225 are inutuath.· exchisive und no! c-tilnwhwn:e, i.e.,

no more dion one of diem may be applied iii o parric i,Zar eLise,

(a) General i·ide.

Where the Covered Person establishes that he or she hears No Significant Fault
or Negligence joY the Ant 1-Doping Rule Violacion in quesjion, theu ... the period of
Ineligibility shaN be fixed bent··een 3 mouths and 2 viars. depending on the
Covered Person's degree of Fault. "

5.14 No Significant Fault or Negligence is defined in the ADMC Program as:

"tjac Covered Person estahlishing thai his or her bitiN or negligence, when viewed
m the totalitv Of the circ umstancer and takm,K into at·coum dw cril,·ria for No
faull or Negligence, was not mgnifican! in rettifionship to thc Anfi-Doping Ride

Violmion or (:fintrolled Medication Rule Violumm m question. For tiny violation
of Rude 321 2 or 3312, the Coered Person must a!.49 exiablish how ike Prohibited

Substance emered the Covered Horse's svs:em m order to establish No

Significant Fault or Negligence. "

17
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Vi. 1 HE PARTIES' CONTENTIONS AND Cl..,W.MS FOR RELIEF

6.1 The Parties asserted various arguments in their pre-hearing briefs and al the
hearing. The below is an effort to summarize their lundamental positions. To the extent
necessary. the Arbitrater will addi·eNs the various argumens that were made in the Ana]ysis
section below.

HIH16 Contentions

6.2 HIWU asserted thal by having the Thyro-L in his Trailer #6 on the date it was

found, after the effective date of the AT)MC Program, Dr. Perez is guilty of Possession. Dr.
Perez knew that 1 hyte-L was a banned substance as of that time. Di·. Perez acknowledged that he
had purchased Thyro-L bebe the implementation ofthe ADMC Program. that ]]c had used
Thyro-L prior to the ADMC Program coming into effecl, and that he should have, but lailed to
clean out his trailer and dispose oilhe Thyro-L be fore the ADMC Program canic into etfeet Dr.
Perez never told HIWU that he was in possession of the Thyro-L stored at Belmont Park lOt
administration to Non-Covered Horse(4. Di. Perez's defense. that he had the Thyro-L becauqe it
was needed for treatment of Non-Covered Horses is not credible, he asset·zed it only after
multiple admissions of an ADR V when he came across a videt, of Dr, Scollav two months after
lie was first served with the EAD Notice.

6.3 HIWI, conten{is that Dr. Perez is not entitled to reduced consequences because be

has not shown No Fauk or Negligence, or No Sigmlicam Fault or Negtigence.

6.4 The Respondent' s circumstances clearly mid demonstrably fall short of the
threshold necessary to establish No Fault or No Significant Fault.

(a) The Respondent stored a Prohibited Substance within Trailer #6 at Belniont Park
despite it bemg clearly being a Banned Substance. Dr. Pc.rez ought to have known. or
al the very least, reasonably Suspected that he could be at risk of committing an
ADMC Program violation.

(b) Di·. Pei·ez lums el f admitted to HIWI.J Investigators that he knew Thyro-Lwas a
Banned Substance and that he olight to liare conducted a tliorough search of Trailer
#6 before the implementation of the AI)MC Program. The fact that he "completely

forgot" that it was there, is a marked departure from the high standard c,kpected ofulle
duty of utmost care. Dr. Perez knew lie iiad purchased Thyro-I. in the months leading
up to the Al)MC Program, he also kilew that when he pit,-cliased it. he left it in the
shipping containei and stored it ill '1'railer #6.

(c) The fact that 1)1·. Pei-ez acquired the B:inned Substance before the implcinctitation of
the ADMC Program is inconscquential. It was and continues to be Dr. Perer.' duty ag
a Covered Pei-son to be knowledgeable ofand to comply with the Protocol and related
rules at all tinies. Dr. Perez did not exercise utmost caution after the implementation
oflhe ADMC Program on May 22,2023. Hes,niply failed to comply with his dtity as
a Covered Person.

IS

FEDERAL TRADE COMMISSION | OFFICE OF THE SECRETARY | FILED 11/09/2023 OSCAR NO 608924 | PAGE Page 23 of 35 *-PUBLIC 



11,1.16', C W.VE NO 1.50/0003Nv

6.5 71 Le practices and beliavior of Dr. Perez further exacerbate the circumstances al
this casc. Indeed. Dr. Perez is a heenbed veterinarian iii the state of New York, he has duties bo i

under the Al)MC Program and piwikssional obligations as veterinarian. Despite his educaticin.
Dr. Peirz kept a disorganized, 0!146114 and unsanitaiy u·orkplace. Di . Perez clearly did not know.
nor make efforts i o keep invent{,ty o f the con trolled.st hhiances he Wah posNes sing, nor did he
properly store his controlled substances. Iii this regard:

01) Ther¢ were hundred5 of injection needles lying on the Iloorin his trailers;
(b) There was medical waste packaged in cardboard boxes without confirination of
proper disposal practices in hib trailer;
(c) Trailer #6 wa. completely disorganized with garbage boxes thrown throughout so
that it was impossible to walk through without climbing over gat·bage;

Cd) Dr. 1>cra initially Ihiked m cooperatc and show where lie wais safely storing and
locking hix controlled villihiances;

Ce) When Dr. Perez. linallycomplied and showed where the controlled substances
were, they were not properly stored in a lockable box/container;
(i) 11) Trailer #6 there w·ax an unmaiked container with clear liquiti that Dr, Pcrc7
could not identity, and thal he had forgotten wa,4 being stored in [he refrigerator

6,6 Tliese faa not only demonstrute a linlire to act with zifmox·/ i aution: they buggcht

improper profegsional practice that represent a departure fi·Om an ordinarv Mandard oj Carc

expected of a veterinarian.

67 Thyro-L is not uged for emergency treatment of horses, but rather is a medication

ilial M administered after diagnosis. 1711% was testified to by Dr. Scollay, and is firtherevidenced
by the fact that Dr. Pei·cz doch not keep Thyi-9.1-T lin his triage case. Thyro-L can he readily

obtained h¥ oidering it when needed.

6.8 The determination of whether there iN a compelling justification for possessing a
banned substance must be made Lin a case-by-ease basis, based upon the evidence in each case.

For exainple, a veterinarian inigh, establish a compelling justification if he could show that he
wais treating a specific horse. evidenced by vele, mary records including the diagnosis and

prescription Ii)[ the medication. Dr. Perez did not produce aity evidence that he was treating any
horse with '1 h¥10-1 at the hine that it wats found in 16 11-aile]. orthat he had recently treated any
horse with Thyro-L.

6.9 Di·. Perez's position seeking a blanket exceplian to veterinar·lams being iii
possession of '1-liyro-1. based on a theoretical hypothesi.4. that a veterinarian inight have ired fer
Thyro-L fbi a Non-Covered Horse at sorne time.

6.10 In theallemative. i f tlic arbitratordetermines that No Significant Fauh or

Ne gligence h 11 5 been c stablibbed, 111Wl J submits litat Dr·. Perey till I 3 Into the highest rango of

Fatilt and should alily be granted a millinial reduction in Consequences (at niost lu,0 monthx). In
this respect, where No Significant Fault or Negligence <s established. the Arbitrator may
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delermine the applicable reduction in Consequences having regard to (hree ranges of objective
laull.

00 Slight or Insignificant Fault -- 3 to 10 month,
(b) Moderate Fault - 10 to 17 inonths
(c) 1 ligh or Signi Iii·,mt Fault - 17 0 24 months

6.11 1)1·. Pere bearK a very high degree of Fault.

6.12 11]Wl J requested ilic following relief m its pre-heai-ing Brief:

'm) A period of hieligibilitv oftwo (2) years®r Dr. Perez irs a Covered Person,

be'guming on ./um' 13, 2023, the dane /he />rovitional Fu.vic'n.vion wa¥ imposedl

(19 A Jine of USD $25,000.00;

(c) Payment ofall or sonic ofthe adjudication costs,·

(d) An¥ other remedies which the Arbitrator considers lust and al)}liv,priate in the
c ircumst uncer

Dr. Peret's Contention?.

6.13 In or about March 26.2023, Dr. Scollay advjsed thal it stable pony is not a

covered horse and so HISA Olorseracing Integrity & Safely Authority) does not have
jurisdiction over gil horses. She further advised theat Thyro-L may bc prescribed and dispensed
for non-covered horses.

6.14 Dr. Pere, contends that he has an absolute i ight lo possess Thyro-·L as a
Ve tel·ill: inti who tioath Non-Co pei-ed 1101·ses and who inay need the inedication fur Lic ·

Ir·catnie,31. He hits tliirly stable ponies. Non-Covei·ed Horses, at licimont Park. 11 N impradical to

1110 v c a h o rs e o l l ( 11 e r ac e l i ·ac k p re m i ses to t r e a t f t, a n d t h e r·e f u re h e h ai s a co mp e l l i n g j u g t i fi c at i o n
for keeping a stock 1,1-71iyrol m Ins 11 ailer at tic racetrack.

6.15 Neither l l]SA nor 11] Wl J have proniulgated ally written pr·ocedui e „i regulation
regarding the prescribing and dispensing of A banned substance fura non-covered horse at a
racetrack. No piohibition of a retelinarian possessing Thyro-L ki brave m hlock 111 ti·e,it Non-
Covered Horses has becm issued.

6.16 1)r.Perez not owl>· possessed the banned substance. but lie did so legally because
Maid ubstance can be prescribed and dispensed for a non-covered hot-se such as *table ponies fur
which Dr. Perci provides serrices. Thus, this case is not one of No Signilicant Fault or
Negligence hut instead one of legal possession fer legal purposes. per-iod, and Dr. Scollay's
videotaped stateinents and HISA and H 11# Urs non-regulation of racehorse banned substances l'or

2C
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non-covered hunes at raceti·acks arc the strongest evidence tliat Dr. Perez legally po>.sessed
Thyrolt on June 9.2023.

6.17 Dr. Perez seeks the following rel:ef:

'1)r. Perez legally pofsessed Thrrol-L at Belmont Park on .hme 9, 2023 and his
surpension is·sued on Jime 14,2023 must be lifted und his full privileges to practice
veterinary medicine at all horse racetruckx he hereby resumed.

ANAIANIN

7.1 The charge at issue in this case is one of Possession 01'lln·111-1., a Hanned
Sub,;tance. inder the ADM(- Program. rhe delense is that Dr. PeTe/. legally possessed tile 1 hyro-
L because of his justification as a petcrinarian who treated Non-Covered I lories.

7.2 There is no dispute that Dr. Perez was in posbession of two otic-pound tallix of a
substance known as I.evothyroxine C -Thyro-L-) iii hiq Trailer $/6. on June 9,2023. after the
implonentation of 1]le ADMC' Prograin on May 22, 2023. Lcvothyroxine is an Sk metabolic
hormone clavil-ted under the ADMC Program list as a Banned Substance.

7+3 The Thyro·L product was lawfully pu:·chased by Dr. Pcl-ey. at a time when it was
not a Banned Substance, before The implementation of the ADMC Prograin. I here was no
evidence that the Thyro-I. was used by Dr Perez on ally horse after tile implementation of tile
ADMC Program.

7.4 Dr. Perez was aware that Thyro-L was a banned substance as of the date it was
found iii his trailer, Trailer #6. On March 21.2023, Dr. Pere/. had attended a presentation by Dr.
Maty Sco llay. 1 11 WU'% Chief of Science, at Belmon{ Park. where Dr. Scollay discussed the
pending impleinentation of the At)MC Program, and she specifically mentioned thut Thyro-L
would become a Harincd Substance illion impleinctiration ofthe ADMC Program on May 22,
2023.

7.5 Thyro-L is a medication that is used to treat 11(11·ses with a thyroid condiljon, and 31
may also be used to tleat horses with a certain Inctabolic disorder Forthal reagon. a velerinarian
Inay consider it prudent to keep a supply of the medication iii *tock so that lie has it available i f
needed to 11·eat 21 11(}INe. 1 IIWU through Dr. Scollay, acknowledged in a recorded presentation
on. March 26.2023, that veterinarians may use Thy,·0-1. to tieat Non-Covered I·lanes,
specifically stating that retermai·ians 'are able to possess a Banned Substance, and to administer
anid *'carry"

7.6 The parlies dispute whether Dr. Peiri w*as legally in possession of '1-hyro-L, as a
relerinanan whose practice included Non-covered Horses, including thirty xmble ponies at
Belmont Park.

21
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7.7 Dr. Perez was aware thal the ADMC Program was new and that it regulated the
use and possessjan of certam substances that may have previously been perinitted.

7.8 Di·. Pei·ez admits that he learned in a senlinar presented by H]WU's Dr. Scol lay
belbre the iinplementation of the ADMC Program that the Thyi·o-L was Npecifically banned
under the new rules and that all Covered Persons should unde]-take a "spring cleaning" of the
medications and other substances in their trailers, offices, or barns before the implementation 01
the ADMC Program. Dr. Perez admics he did nol do that.

7.9 Dr. Perez had pui-chased the Thyro-L six nionths earlier and forgot that it was in
his Trailer #6. Trailer #6 was a coniplete mess. with boxes of medical waste mid other trash

covering the floor and surfuces of the desk and furniture, and his controlled medications were not
secured.

7.10 During ilie March 24,2023. HIWU seminar, the recording upon I)r. Perez relies,
Dr. Scollay was asked by one of the attendees about veterinarians whose praclice includes Ihi-iii
wai·k or Non-Covered I {orses and whether the Possession rules applied to them. Dr. Scollay
responded:

"Hui al the end 01 the duv if-someone ispraclicing out in the coumrv. we don't
have the authorin, m control die medicatrons f/wi: adm/#7/5/er or c uny for Non-Covered

Horse.i... the regulation add#·exbes if there iN iurtificationfm· Ihem fo be in Porre,;ion

ofa Summed Subbfance and certainly a practice thrit int-orporate.4 Non-Covered
Horses. " C E.inphagis added.)

7.ll I lowever, in her Declaration, she expanded that statement, to add the phi·ase, "for
administration to a Non-Covered Hot-se(s)" (''a veterinarian could he m possession ofa Banned
Substance 'i f there is a justification for them to be in Possession of a Banned Substance'.for
administration to a Non-Covered Horse(s).")

7.12 HIWU argues that this is entirely consistent with the requirement under the
ADMC Program for a Covered Person such as Dr. Perez to provide a "compelling.lustification"
for his Possession of a Banned Substance, and that a "compelling justification" woilid mean that
the velei inarian was administering the Banned Substance to a Non-covered 1 lorse. HIWIJ
contends thal Dr. Perez was in Possession and was not administering the Thyro-L to a Non-
Covered Horse as of June 9.2{}23, thus has not demonstrated a "conipelling luslification" and
therefore there is a violation. Dr. Scollay. however, used the word 'justification" in the 11]*U
seminars in the context of a veterinarian who administens or carries the medication and whose

practice "incorporates Non-Covered 1]orses."

7.13 Rule 3214 is clear that possession of a bamied Substaitce is an Anti-Doping Rule
Violation <Al)RV) "unless there is compelling i ustification for such Possession." (Emphasis
added.)

7.14 While this is a legal[>· correct interpretation of the regulatory use of the phrase
"compelling justification," as interpreted by the juri sprudence of the Court of Arbitration for
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Sport (CAS). we are faced here with the practical question ofwhal could have been expected
from a reasonable person in the situation a i·eterinarian who has a practice that includes Non-
Covered Horses. would understand to be his obligation regarding the possession of a Thyro-L. a
Banned Substance when Thyro-L had been regularly in his possession in the past. and was still
allowed to be in his possession "to administer or carry" for Non-Covered 1·loi-ses. As Dr. Scollay
said, "the regulation addresses d there is justification for them to be in Possession of a Ban,led
Substance and certainly u pruchee that incorporates Non-Covered Horses." Neither Dr. Scollay

nor anyone from H]WU cautioned the veterinarians that the law requii·es a compelling
justification. or that it would be interpreted to require thal they were limited to possessing the
Banned Substance only i fand when they were actually administering it or had proof Ihat they
were aboilt to administer it or had just adininistered it.

7.15 Dr. Perez did not submitevidence that the reason he possessed the Thyro-L on
June 9,2023, after R becatne a Banned Substance, was because he was adniinistering or
intending to adininisteril to Non-Covered Horses. That exllianation isa theoretical justification
raised by his counsel, after the fact. Dr. Perez produced no evidelice that he responsibly cleaned
out his trailers to comply with implementation ofthe ADMC Program. and originally admitted

that he had forgotten that the ]11>·i·o-I was in his trailer.

7.16 The ADMI.' Programwas Tic# and noveterinarians. including Ili·. Pet·ez. had

experie·nce under it. The [1!WU representative travel led to racetracks across the country to
educate those equestrian professionals who were about to become Covered Persons. but due to
the limited time and rece111 implementation. as ofkme 9.2023. there was only one education
session al Be]Inont Park. Finally. there was 110 epidence that Dr. Pcrez intended to ilse J h>ro-L
on Covered 1]orses o]- did so.

7.17 On theonehand, Di-Perez took nosteps togetrid ofthe Thyro-Lonceitbecaine
a Banticd Substance, or to inquire whar he needed to do to comply. On the other hand, the HIWU
told veterinarians that they could possess Thyro-L ";'fthere is justification jor them to be in

Possession 14 a Bamied Subs,ance and cerminly a pi-actice that Incorporates Non-Covered
7/orses. " 1 [IWU did not explain that the regulation requires a "compelling justification,"
including evidence that the veterinarian was using the rhyro-L to currently treat Non-Coveted
Horses, positionq it is taking iii t}tic matter.

7.18 Ati agency mist defend its actions based un the reasons it gave.

Puni% hmeitt- Ineligihility

7.19 Having detennined that Di·, Perez cominitted ilie act of Possession unde]' the
ADMC Prograin, the Arbitrator niay consider whether the standard two years period of
ineligibility may be reduced by considering whether there was No Fault or Negligence, or No
Significant Fault or Negligence. For a charge of Poxsession. unlike for charges of' Use or
Presence. there is no pi·edicate to reacliing the No Significant Fauti or Negligence standard (such
as liaving to show source). Accordingly. m Possession cases. once the elements of-Possession are

23
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Ibund to be present the analysis proceeds diiectly lo the fault analysis to the extent that has been

asserted by a charged ptiny.

7.20 The definition of No Fault or Negligence is as follows:

"the Covered Person establishilig ihat he or she did not know orsuspect, and could not
reasonoblr have known or suspecled, even with the exercise of 111.mos{ caulion, diat he or
she had administered to die? Covered Horse (or that die Covered Horse's system
otherwise contained) a Bomied Subs,(ince or a Controlled Medication Subitance, or thai

he or she had Used on {he Covered Horse a Banned Method or a C.omroiled Medicanon

Method. or ofhenvise committed an Anti-Doping Rule Violation or Controlled
Medicalion Rule Violation. "

7.21 No Significant Fault or Negligence ts defined in the ADMC Program as

"the Covered Pei·son exiablishing that his or her faull or negligence, when viewed m the
tocality offhe circumstances and taking into account the criteria An· A.'f) Fault or

Neglicence, was not significant in relationship to the Anti-Burning Rme Violalion ni·
Controlled Medication Rule Viojacion in question. .

7.22 Dr. Perez'sadinishion that. he did not clean out his trailer thilowing HIWU

seminar, establishes sufficient negligence to preclude the Arbitrator front finding No Fault or
Negligence.

7.23 Under a finding of No Significant Fault or Negligence Dr. Perez could be
]neligible for anywhere between three months and twenty-four months. all depending on the
level of fault. Rule 3225(a). This is a broad range of possible Ineligibitity. Other cases
considering this issue across a similarly bread range liave found il useful, analytically, to break
the range  ito three basic grouping,- insignificatit or slight fault: moderate fault; significant fault-
See, CAS 1013/A/3321 Cilic u International Tennis Federation.

7.24 The CAS Panel analysis in Cili<· considered both the objeclive and the subjective
level of fault. The objective element describes what standard 01- care could have been expected
from a reasonable person in the Mituatic}11 und deterinine into which categoiy a case fulls; the
subjective elcnient describes what could have been expected from that petron, in light of his
personal capacities, and moves up or down within that category.

7.25 Applying the ('ilic: ranges as a guide. the Arbitrator breaks down the twenty-one
months ofpossible periodx of Ineligibility into roughly tliree seven-month ranges of objective
fault: slight or insignificant: three to ten months: moderate: ten to seventeen months; significant:
geventeen to twenty-folir months.

7.26 The Arbitiator determines thal Dr. Perez's conduct demonstrates that lie

object i k ely falls into the moderate or middle range of objectiB e fault. for the reasons discussed
above. I le was still in possession of lhyro-L after il becuine a Banned Substance. he was aware

24
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it was a Banned Nubstance. 119 failed to clean out his trailers, he did nothing to get rid of the
Thyi 0-L after it became a Banned Substance. nor did lie inquire whether he needed to gel rid of
it. his workplace trailers were disorganized. unsafe. and unsanitary, and he did not know. nor
niake efforts to keep inventory of. the controlled substances he w'as possessing, nor did lie
prciperly vore his controlled substances. and he had not Lided 1-h>·ro-1. on Covered Ilorses since it
became a Bunned Substance. In addition. an an objective Jactor the Agency'sstatements in its
education seminars ilmt a velerinarian. with a practice that included Non-Covered liorses, has
"juslification for Ihen} m he in Posxession O.fa Banned Xubstance ami certainly u practice thal
ine<i,·pm·u/es Non-( 'overed hon·ex " informs the statidard of care tliat could have been expected
from a reasonable veterinarian u·kli a practice tha includes Non-(-'overrd 1 ],irse4. Such a
ieterin:trian would believe he had justification for cominuing to possess a Banned Substance
such as Th) ro-L thilt was lawful for use on Non-Covered I lorses in their care.

7.27 Subiective factors operate somen·hal in Dr. Perey's favor. Dr. Perez had been
aperating mide]· Ilic formci- rules. hih possessionot Ihyri,-1 H·as lit#·ful al the thne he canne into
possession. there was imly one editcation session at Belniont Park. ther· was 110 evidence that he
used the "1 11 yiTI- 1. after implementation of the Al )MC Progrum. he had 11[irhased i L til lea.1 six
months ago. and lie forgot he had it,

7.28 Ihis presents an unusual situation: the Agency's statementh to veterinarians at the
seminars could lead veterinarians to reasonably believe thal the>· could lawfully possess
admmister and carr)- Thyro-L i f their practice included Non-Covered I loi·ses, fur use with Non-
Co, rred I lor». However. Dr. Perez. while obiectively falling into the categor) of a veterinarian
H·hose practice Non-Covered 1 lorses at Behnont Park. did not rely on the Agency's stateinents.
and posses<ed the l'hyro-1. because he had forgotten he had it iii his trailer.

7.29 After consideration of the above faciors. the At-birrator determines that Dr.

Percy.'s objective level of fault falls iii the moderate ranee, and that lic should receive a
reduction. due to the Subiecthe factors. ofthree months iii hix le; el of fault, {mederate) from
whal not'mal b u.ould have been s©venteen ( 17) months.

7.20 The Arbitrator finds that Dr Perez. bhould suffei a period cif Ineligibility ai the
middle ofthe moderate range, l'ourlecm ( 14) months, commenting on .lune ] 3.2023 (the date of
implementation of hix provihiorlai sus pens ion).

/'uni.#hment-/ 7,re, /'m,ment Toward Lewal ree., um/.1,·bit,wrim, C Wi/.5

7.30 Under the ADMC' Program. the runishmeni include., iii addition to a period of
Incligibility, a '1'ine i,p to $25,000... and Payment of sonic 411 all of the adjudication Coxts and
U [IWL<Ts legal costs," Rule 3223(b). These consequencebappear to be mandatoiy in their
application. in other words, upon finding a violation. the Arbitratot must also Inake a linding en
the applicable fine and the payment of the adjudication costs and 1 11 UTU ' s legal costs.

7.3 1 Rule 3223(b) requires the Arbitrator to ixeue a fime o f soine aniount ''up to
$25.000"· Thc amount of this fine, however. appear>, to be entirely discretionary with the
Arbitrator. though some amount of fine appears to be mandatory.

14
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7.32 The Arbitrator delennities that en tile facts of t'llis casc, considering the
inexperience of Dr. Perez with the ADMC Program, the limited training he received, the
Aucney's lack of clarity, and the absence of any impennissible use of the substance in question
or any violation other than tile Possession itself. the potential 525.000.00 fine is reduced and
assessed at $5.000.00. to be paid by the cud of Dr. Pei-ez's period ofindigibility.

7.33 HIWU also requests that some or all oftbc adiudication costs be paid by Dr.
Perez. The amount of the contribution toward the arbitration costs appears. like the fine. to be
purely discretionary with the Arbitrator. Based upon the circumstances of this niatter, including
tliat the Agency sought the inaximutn allowable punishment, notwithstanding the factors
addressed above. Dr. Perez is not required to contriblite toward the adjudication costs in this
els¢.

VIll. AWARD

81 On the basis of the foregoing facts. legal analysis, and conclusions of fact, the
Arbiliator renders the following decision:

a. Dr. Perez is found to have committed his first anti-doping rule violation of
Possession. As a result. Dr. Perez shall:

1. Be suspende d for a pei·iod of I neligibility of foui teen C I 4) months, commencing
June 14,2023. the effective date of his provisional suvpension, and ending 011
August 13,2(124:

2. Be fined $5.000 to be paid to i jIWU by the end of the period of Ineligibility;
and

3. Not be required to pay a contributioi, touraid HIWU 's share of the arlitration
costs of thim proceeding.

b. This Decision shall be in ful] and final resolution ofall claims and counterclaims

submitted to this arbitration, All Claims not expressly granted herein are hereby denied.

n' IS SOORDERUDAND AW·'ARDED

Dated: October 9,2023 . 542.-0 ..» 4. ··f.'0.f.fe <

Barbara A. Reeves. Esq.
Arbitrator

1
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Horseracigig Integrity & Wetfare Unit

NOTICE OF FINAL CIVIL SANCTIONS UNDER THE ADMC PROGRAM

October 10, 2023

SENT VIA EMAIL drperezequinevet@qmail.com

Dr. Luis Jorge Perez, DVM
12 Fuston Road South

West Hempstead, NY 11552

(334) 421-0124

Re: EAD2023-3/EAD Charge of Possession of a Banned Substance - Rule 3214(a)

This serves as notice to you, Luis Jorge Perez, that the Horserscing Integrity & Welfare Unit

(HIWU) is imposing the following Consequences against you under the Anti-Doping and

Medication Control (ADMC) Program in accordance with the enclosed final decision of the

Arbitral Body and pursuant to 15 U.S.C. 3057(d):

1. A period of Ineligibility of fourteen {14) months for you, commencing on June 14. 2023,
the effective date of your Provisional Suspension, and ending on August 13, 2024
(ADMC Rule 3223);

2. A fine of $5,000 to be paid before the expiration of the period of Ineligibility {ADMC Rule
3223),and

3. Public Disclosure in accordance with ADMC Program Rule 3620.

This matter involves the Possession of the Banned Substance, Levothyroxine (Thyro-L),at
Belmont Park in Elmont, New York on June 9,2023.

Review of the Final Decision and its accompanying Consequences by a federal Administrative

Law Judge Es available under 15 U.S.C. 3058. Pursuant to 15 U.S.C. 3058(b)(1), such review
must be requested within thirty (30) days of October 10i 2023 (i.e., November 9, 2023), You will

also receive a copy of the notice to the Federal Trade Commission of these civil sanctions. A

stay of the Consequences set forth above will only be imposed if such a stay is requested from,
and approved by, the applicable Administrative Law Judge.

The Consequences set forth above are effective immediately, and any fines imposed must be
paid through the HISA Portal by the dates set forth above. The instructions for payment through
the HISA Portal are enclosed.

Horseracing Integrity & Welfare Unit • 4801 Main Street. Suite 350 Kansas City, Missouri 64112 • T +011 816 474 8655 •
/7,0/U. O q

I=»/t

1 ' 'WU CSrk.
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Please also be advised that a copy of this Notice or a summary thereof will be published on
HIVVU's website.

Horseracing Integrity & Welfare Unit

/74 9«
Michelle Pujals, HIWU General Counsel

Encls.. Decision of Art)itral Body
Instructions for HISA Portal

ce (w/ encls.): Robert Del Grosso, Esq„ Counsel for Dr. Perez
HISA

HIW01
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