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BEFORE THE UNITED STATES 

FEDERAL TRADE COMMISSION 

In the Matter of 

 

The Civil Investigative Demand dated  

May 20, 2025, to Media Matters for America 

PUBLIC 

 

FTC File No. 251-0061 

 

 

PETITION TO QUASH CIVIL INVESTIGATIVE DEMAND 

 

 

Pursuant to 16 C.F.R. § 2.10(a), Petitioner Media Matters for America (“Media Matters”) 

hereby respectfully requests that the United States Federal Trade Commission (“FTC” or 

“Commission”) quash the Civil Investigative Demand dated May 20, 2025 (the “CID”, attached 

as Exhibit 1).1 The CID should be quashed in its entirety because it was improperly issued; 

complying with the CID could, among other things, violate Media Matters’ constitutional rights; 

the FTC lacks the authority to bring an enforcement action against nonprofits like Media Matters; 

and the CID is overly broad, unduly burdensome, vague, and ambiguous. 

BACKGROUND AND PROCEDURAL HISTORY 

Media Matters is a Washington, D.C.-based nonprofit established in 2004.2 For more than 

two decades, it has committed itself to its journalistic mission of monitoring, analyzing, and 

correcting misinformation in the U.S. media by disseminating research and information to notify 

 
1 This petition is timely. Media Matters conferred with Commission staff within fourteen days of receiving the CID, 

and on June 3, 2025, staff granted an extension of the deadline to file a petition to limit or quash the CID to June 18, 

2025. See Statement of Counsel Pursuant to 16 C.F.R. § 2.10(a)(2) at 1–2 (Exhibit 2). 
2 See Media Matters, About Us, https://perma.cc/S8ZG-GCCQ; ProPublica, Nonprofit Explorer: Media Matters for 

America, https://perma.cc/8NWQ-KA2H. Media Matters’ Articles of Incorporation are dated August 14, 2003, but 

the IRS issued its determination letter in 2004. See Media Matters for America, Articles of Incorporation, at 3 

(Exhibit 3). 
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journalists, pundits, and the general public about instances of misinformation.3 As online media 

and user-generated content has grown, Media Matters has continued to correct misinformation by 

encouraging entities that host content online to set standards for content moderation, warning that 

if they do not take responsibility for the content on their sites, misinformation and hate speech will 

proliferate.4 

Media Matters received the CID on May 21, 2025. The CID does not state or otherwise 

describe what conduct or market/industry the Commission is investigating (see Section I, infra); 

however, the only market/industry that FTC staff has identified to date is the digital advertising 

space. See Statement of Counsel Pursuant to 16 C.F.R. § 2.10(a)(2) at 2 (Exhibit 2). As a nonprofit 

journalistic organization, Media Matters is not a participant in the digital advertising space. It does 

not sell advertisements on its own website, and it very rarely purchases ads on other sites. 

Media Matters met and conferred with Commission staff on May 30, June 2, June 13, and 

June 18, 2025. See Exhibit 2 at 1-4. During those sessions, Media Matters raised all of the issues 

discussed in this Petition, as required by 16 C.F.R. § 2.10(a)(2). 

ARGUMENT 

The CID was improperly issued because it fails to identify the nature of the conduct under 

investigation or how it relates to Media Matters. Even if the CID were valid, forcing Media Matters 

to comply with it would violate its First Amendment rights. In addition, this investigation cannot 

result in an enforcement action against Media Matters given that the FTC Act does not give the 

Commission the authority to enforce the antitrust laws against nonprofits like Media Matters. 

 
3 See Exhibit 3, Fourth Article of Incorporation; Media Matters, About Us, supra note 2. 
4 See, e.g., Kayla Gogarty, Hate speech and misinformation proliferate on Meta products, with 13,500 policy 

violations documented in the past year alone, Media Matters for America (May 17, 2022), https://perma.cc/GS95-

NA5G. 
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Finally, the CID is overly broad, unduly burdensome, vague, and ambiguous. For these reasons 

and those stated below, the FTC should quash the CID in its entirety. 

I. The CID Fails to State the Nature of the Conduct Under Investigation and Its 

Relevance to Media Matters. 

The CID fails to comply with the FTC Act’s requirement to provide fair notice to Media 

Matters of the nature of its investigation. Pursuant to the FTC Act, each CID issued by the agency 

must “state the nature of the conduct constituting the alleged violation which is under 

investigation . . . .” 15 U.S.C § 57b-1(c)(2). As the D.C. Circuit explained when analyzing 

identical language in the Consumer Financial Protection Act, this provision “ensures that the 

recipient of a CID is provided with fair notice as to the nature of the [agency]’s investigation.” 

Consumer Fin. Prot. Bureau v. Accrediting Council for Indep. Colleges & Sch., 854 F.3d 683, 690 

(D.C. Cir. 2017) (“ACICS”). Without an adequate explanation of the conduct being investigated, 

the law it may violate, and a link between that potentially illegal conduct and the requests within 

the CID, an investigative demand is not valid. Id. at 691 (refusing to enforce a CID and noting that 

the agency “is required by statute to adequately inform [the CID recipient] of the link between the 

relevant conduct and the alleged violation”). Here, as in ACICS, the CID fails that standard and is 

therefore invalid. 

Neither the CID itself nor the Resolution Directing Use of Compulsory Process in 

Nonpublic Investigations of Collusive Practices (the “Omnibus Resolution”) that the FTC attached 

to the CID (see Exhibit 1 at 19) “state[s] the nature of the conduct constituting the alleged violation 

which is under investigation” or how it relates to Media Matters, much less any potential violation 

that the Commission would have the authority to assert in an enforcement action against Media 

Matters. See Section III, infra. 
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The Omnibus Resolution—for which neither the current Chairman nor the two other 

current Commissioners voted because they were not members of the Commission at the time it 

was issued5—purports to authorize any investigation into  

whether any persons, partnerships, corporations, or others have 

engaged or are engaging in inviting, initiating, participating in, or 

facilitating collusion or coordination in any way with any other 

market participant, whether through private communications, public 

statements, sharing information, or other actions, in violation of 

Section 5 of the [FTC] Act, 15 U.S.C. § 45, as amended, or any other 

statutes or rules enforced by the Commission; and to determine the 

appropriate action or remedy, including whether injunctive and 

monetary relief would be in the public interest. 

Exhibit 1 at 19. Several issues with this abstract, boilerplate language are particularly relevant 

here. 

As an initial matter, the Omnibus Resolution, including the passage above, fails to “state 

the nature of the conduct constituting the alleged violation which is under investigation . . . .” 

15 U.S.C § 57b-1(c)(2). There is no indication as to what is actually being investigated other than 

broad claims about “facilitating collusion or coordination in any way with another market 

participant,” but the CID does not identify a “market,” any entity that would constitute a 

“participant” in that market, whether Media Matters participates in that market, or how Media 

Matters is in any way related to any conduct under investigation. As a result, the FTC has not 

provided Media Matters “with fair notice as to the nature of the [agency]’s investigation,” as 

required by the FTC Act. See ACICS, 854 F.3d at 690; see also Consumer Fin. Prot. Bureau v. 

 
5 The Omnibus Resolution was passed during the administration of President Joseph R. Biden in a 3-2 party-line 

vote over the dissent of the two Trump-appointed commissioners in office at the time. The dissenting commissioners 

emphasized that omnibus resolutions “remove[] from Commission oversight an array of important and expensive 

investigations.” Dissenting Statement of Commissioners Noah Joshua Phillips and Christine S. Wilson Regarding 

the Issuance of Two Omnibus Compulsory Process Resolutions, at 1 (July 1, 2022), https://perma.cc/3EWU-B3D4. 

They also said that the Omnibus Resolution at issue in this Petition “eliminate[d] the only layer of Commission 

oversight concerning the use of compulsory process in the vast majority of the agency’s competition-related 

investigations.” Id. at 2 (emphasis in original). 
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Source for Public Data, L.P., 903 F.3d 456, 459–60 (5th Cir. 2018) (“Because the validity of a CID 

is measured by the purposes stated in the notification of purpose, the adequacy of the notification 

of purpose is an important statutory requirement.”) (quoting ACICS, 854 F.3d at 690). For this 

reason alone, the FTC should quash the CID as improperly issued.6 

Further, to the extent the Omnibus Resolution provides any indication of what is being 

investigated, it includes categories of conduct that are not illegal and therefore are inappropriate 

for investigation. For example, as described by former Commissioners Noah Joshua Phillips and 

Christine S. Wilson (i.e., the two commissioners appointed by President Donald J. Trump who 

were serving at the FTC when the agency issued the Omnibus Resolution, and who dissented from 

its issuance in the first instance): 

The [omnibus] compulsory process resolution exceeds the law’s 

common-sense limits by authorizing investigations to examine not 

just collusion, but firms that are “participating in . . . coordination in 

any way with any other market participant[.]” The resolution thus 

suggests using Section 5 of the FTC Act to attack conduct that the 

courts routinely have concluded does not violate the antitrust laws. 

There may be circumstances in which investigations of tacit 

coordination are appropriate, but those investigations should be 

authorized on a case-by-case examination of the facts rather than 

under an omnibus resolution.7 

The investigation at issue here is an example of one that should not have been authorized by the 

Omnibus Resolution because (1) it seeks information and documents protected from disclosure by 

 
6 The Omnibus Resolution also claims that the FTC intends to investigate whether “any persons, partnerships, 

corporations, or others have engaged or are engaging in” anticompetitive conduct in violation of Section 5 of the 

FTC Act “or any other statutes or rules enforced by the Commission . . . .” Exhibit 1 at 19 (emphasis added). But the 

FTC Act does not give the FTC authority to enforce that statute—or any other statute or rule enforced by the 

Commission—against “others,” especially nonprofit entities like Media Matters, as discussed in Section III, infra. 
7 Dissenting Statement, supra note 5, at 4 (citations omitted). 
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the First Amendment (see Section II, infra), and (2) the Commission lacks the jurisdiction to 

enforce the antitrust laws against nonprofits such as Media Matters (see Section III, infra).8 

Even assuming that the investigation is related to the digital advertising space, as suggested 

during a meet-and-confer session (see Exhibit 2 at 2), the CID is still facially deficient for the 

reasons stated above and because Media Matters is not an active participant in the digital 

advertising space. As a result, the CID fails to provide Media Matters with “the link between the 

relevant conduct and the alleged violation.” See ACICS, 854 F.3d at 691. 

II. Forcing Media Matters to Comply with the CID Would Violate Its First Amendment 

Rights. 

“[T]he First Amendment provides journalists with a qualified privilege against compelled 

disclosure of information obtained through their news gathering activities.” Hutira v. Islamic 

Republic of Iran, 211 F. Supp. 2d 115, 118 (D.D.C. 2002) (citations omitted). If courts were to 

allow the government to compel such disclosure without a persuasive reason, it would pose a threat 

to journalists and their employers. See U.S. v. LaRouche Campaign, 841 F.2d 1176, 1182 (1st Cir. 

1988) (“We discern a lurking and subtle threat to journalists and their employers if disclosure of 

outtakes, notes, and other unused information, even if nonconfidential, becomes routine and 

casually, if not cavalierly, compelled.”). Compelling the disclosure of reporters’ “research 

materials poses a serious threat to the vitality of the newsgathering process,” Shoen v. Shoen, 48 

F.3d 412, 416 (9th Cir. 1995) (citation omitted), which could “substantially undercut the public 

 
8 For the purposes of this Petition, the phrase “antitrust laws” refers to the Sherman Act, 15 U.S.C. §§ 1 & 2, and 

Section 5 of the FTC Act, 15 U.S.C. § 45, which are the two antitrust statutes related to potential claims involving 

collusive or coordinated conduct. According to the Commission’s website, “the FTC does not technically enforce the 

Sherman Act, [but] it can bring cases under the FTC Act against the same kinds of activities that violate the Sherman 

Act.” FTC, The Antitrust Laws, https://perma.cc/936H-W7BQ. As a result, the Commission’s authority to enforce 

the Sherman Act is derivative of its authority under the FTC Act, see FTC v. Cement Inst., 333 U.S. 683, 689–93 

(1948), and for the reasons described in Section III, infra, the Commission lacks the authority to enforce the FTC 

Act against nonprofits. 
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policy favoring the free flow of information to the public,” U.S. v. Cuthbertson, 630 F.2d 139, 147 

(3d Cir. 1980). 

Here, forcing Media Matters to comply with the FTC’s CID would violate its First 

Amendment rights. In particular, compliance with Specifications 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 

16, and 17 would require Media Matters to disclose its resources, sources, methods, and other 

information that is protected from disclosure by the First Amendment. And there is no reason 

justifying an invasive and disruptive search through the materials of Media Matters’ journalists, 

particularly given that the CID was improperly issued (see Section I, supra) and the FTC does not 

have the authority to bring antitrust charges against Media Matters (see Section III, infra). Without 

such a reason, compliance with the CID would infringe Media Matters’ constitutional rights, which 

is yet another reason for quashing the CID in its entirety. 

III. The FTC Does Not Have the Authority to Enforce the Antitrust Laws Against Media 

Matters. 

Under its authorizing statute, the FTC Act, the Commission has the authority to enforce the 

antitrust laws against entities that are “organized to carry on business for [their] own profit or that 

of [their] members.” 15 U.S.C. §§ 44–45. Nonprofits, by contrast, “fall outside the scope of the 

agency’s jurisdiction.” Nat’l Fed’n of the Blind v. FTC, 420 F.3d 331, 334 (4th Cir. 2005).9 

Media Matters is a nonprofit that has been registered as a 501(c)(3) entity since it was 

founded in 2004,10 and it has no members.11 As a result, the FTC lacks the authority to enforce the 

antitrust laws against Media Matters. See FTC v. Grand Canyon Educ. Inc., 745 F. Supp. 3d 803, 

824–26 (D. Ariz. 2024) (holding that the FTC could not bring claims under the FTC Act against a 

 
9 In similar circumstances, where courts have held that the entity in question falls under a statutory exemption (e.g., 

the common carrier exemption), the FTC cannot even treat the entity as a target of an investigation. See, e.g., FTC v. 

Miller, 549 F.2d 452, 455–57 (7th Cir. 1977). 
10 See Exhibit 3, Fourth Article of Incorporation; ProPublica, supra note 2. 
11 Exhibit 3, Third Article of Incorporation. 
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nonprofit, where the entity did not have any alleged benefiting members and was not otherwise 

operating for its own profit). 

Even if there were some question about Media Matters’ status as a nonprofit (and, to be 

clear, there is not), it meets all of the factors considered by federal courts in determining whether 

an entity qualifies as a “true” nonprofit: “whether the entity is organized as a non-profit; the manner 

in which it uses and distributes realized profit; its provision of charitable purposes as a primary or 

secondary goal; and its use of non-profit status as an instrumentality of individuals or others 

seeking monetary gain.” FTC v. AmeriDebt, Inc., 343 F. Supp. 2d 451, 460 (D. Md. 2004) (citing 

Cmty. Blood Bank of Kansas City Area v. FTC, 405 F.2d 1011, 1019–20 (8th Cir.1969)) (other 

citations omitted). 

The first factor—whether the entity is organized as a nonprofit—definitively weighs in 

favor of finding that Media Matters is a “true” nonprofit. See Cmty. Blood Bank, 405 F.2d at 1020. 

Media Matters is—and, since its founding in 2004, has been—registered as a 501(c)(3) (i.e., a 

nonprofit entity) and has never been a for-profit organization.12 In addition, Media Matters relies 

exclusively on donations for funding. See Cmty. Blood Bank, 405 F.2d at 1020 (indicating that 

where funding is primarily from donations, the nonprofit is less likely to be subject to the FTC’s 

jurisdiction). 

The second factor is “the manner in which [the entity] uses and distributes realized profit.” 

See AmeriDebt, 343 F. Supp. 2d at 460. This factor likewise shows that Media Matters is a “true” 

nonprofit. Where an entity claims to be a nonprofit but distributes its funds to for-profit entities, 

or profit-seeking members, it is generally not considered a nonprofit. See FTC v. IAB Mktg. Assoc., 

LP, 746 F.3d 1228, 1231 (11th Cir. 2014) (finding that the FTC had jurisdiction where the entity’s 

 
12 See Exhibit 3 at 1–2. 
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“[r]evenue . . . flows to for-profit entities controlled by [defendant] and his sons”). By contrast, 

where a “a nonprofit company us[es] its revenue to perpetuate or expand itself as part of its 

nonprofit mission,” it falls squarely within the category of “true” nonprofits, exempt from FTC 

authority. See Grand Canyon Educ., 745 F. Supp. 3d at 825. Media Matters has no members (so it 

cannot redistribute funds to its members), and all of its funds are spent on its public education 

mission (e.g., compensation for staff, operating costs for programs, the lease for its office space, 

and its technology costs).13 See Cmty. Blood Bank of Kansas City Area, 405 F.2d at 1020. 

Third, courts consider whether the entity’s nonprofit or charitable purpose is its “primary 

or secondary goal.” Media Matters is organized and exclusively operated for the charitable and 

educational purposes of “ensuring accuracy, fairness, and a balance of diverse views in the media 

through research, public education, and advocacy,”14 and all of its funding is used to advance that 

charitable goal.15 Cmty. Blood Bank of Kansas City Area, 405 F.2d at 1020 (indicating that where 

an entity’s only goals were nonprofit/charitable, it was less likely to be subject to the FTC Act). 

Finally, courts evaluate whether the entity uses its “non-profit status as an instrumentality 

of individuals or others seeking monetary gain.” AmeriDebt, 343 F. Supp. 2d at 460. Media Matters 

has no members and does not sell anything; it disseminates its research for free on its website. Its 

largest expense is salaries, primarily for the journalists that fulfil Media Matters’ nonprofit 

mission.16 

As the foregoing shows, not only is Media Matters clearly a nonprofit, it meets the relevant 

test for qualifying as a “true” nonprofit. Therefore, the FTC does not have the authority to enforce 

 
13 See Exhibit 3, Fifth Article of Incorporation. 
14 Exhibit 3, Fourth Article of Incorporation. 
15 See Media Matters, About Us, supra note 2 (“Media Matters works daily to notify activists, journalists, pundits, 

and the general public about instances of misinformation, providing them with the resources to rebut false claims 

and to take direct action against offending media institutions.”). 
16 See ProPublica, supra note 2. 
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the antitrust laws against Media Matters, which—combined with the First Amendment 

implications of compliance and the other issues raised in this Petition—means that the CID should 

be quashed. 

IV. The CID Is Overbroad and Unduly Burdensome. 

The FTC’s “[s]ubpoena enforcement power is not limitless.” FTC v. Ken Roberts Co., 276 

F.3d 583, 586 (D.C. Cir. 2001). To be enforceable, a CID must be reasonable in the “nature, 

purposes, and scope of the inquiry.” Okla. Press Pub. Co. v. Walling, 327 U.S. 186, 209 (1946). 

Courts will not enforce CIDs that are “unduly burdensome or unreasonably broad,” which occurs 

where “compliance threatens to unduly disrupt or seriously hinder normal operations of business.” 

FTC v. Texaco, Inc., 555 F.2d 862, 882 (D.C. Cir. 1977). In evaluating the burden of a CID, the 

Commission considers whether the “specifications [are] narrowly tailored to obtain information 

germane to the Commission’s investigative purpose as set forth in the Resolution” and whether the 

CID “provides . . . various options for minimizing its scope.” In re Altmeyer Home Stores, Inc. 

Petition to Quash or Limit Civ. Investigative Demands, 123 F.T.C. 1730, 1738 (1997). 

Here, the scope of the CID is clearly overbroad. It seeks essentially every piece of 

information in any way related to content moderation (and beyond) for more than six years in an 

investigation that could never lead to an FTC enforcement action against Media Matters (see 

Section III, supra) and implicates Media Matters’ core First Amendment rights (see Section II, 

supra). Where the materials sought are “of such a sweeping nature and so unrelated to the matter 

properly under inquiry,” the demand can “exceed the [agency’s] investigatory power.” United 

States v. Morton Salt Co., 338 U.S. 632, 652 (1950) (citation omitted). That is certainly the case 

here, as evidenced by the following examples of the CID’s overbreadth. 

The Commission purports to define “Media Matters” as including all of its “successors, 

predecessors, divisions, wholly- or partially-owned subsidiaries, committees, working groups, 
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alliances, affiliates, and partnerships, whether domestic or foreign; and all the directors, officers, 

employees, consultants, agents, and representatives of the foregoing.”17 Exhibit 1 at 5. The FTC 

has no authority to require Media Matters to respond on behalf of all of the listed entities and 

individuals, and it would be impossible for Media Matters to do so. What is more, as described 

below (see Section V, infra), many of these terms (e.g., “alliances” and “affiliates”) are ambiguous, 

forcing Media Matters to guess about their scope.18 

The burden stemming from the FTC’s definition of “Media Matters” is magnified by the 

FTC’s definition of “Document,” which includes—without limitation—the following: 

computer files; email messages; text messages; instant messages and 

chat logs; other Messaging Applications; group chats; voicemails 

and other audio files; calendar entries; schedulers; drafts of 

documents; metadata and other bibliographic or historical data 

describing or relating to documents created, revised, or distributed 

electronically; copies of documents that are not identical duplicates 

of the originals in that Person’s files; notes of meetings or telephone 

calls; and copies of documents the originals of which are not in the 

possession, custody, or control of Media Matters. 

Exhibit 1 at 5. Combining these two definitions, Media Matters would apparently be required to 

produce every single piece of information not only within its actual “possession, custody, or 

control,” but also within the possession, custody, or control of all of its “successors, predecessors, 

divisions, wholly- or partially-owned subsidiaries, committees, working groups, alliances, 

affiliates, and partnerships, whether domestic or foreign; and all the directors, officers, employees, 

consultants, agents, and representatives of the foregoing.” Such an undertaking would be 

 
17 In addition, Definition 1 demands that Media Matters “[i]dentify by name, address, and phone number, each agent 

or consultant.” Exhibit 1 at 5. Complying with this portion of Definition 1 may risk violating Media Matters’ 

freedom of association rights under the First Amendment. See Americans for Prosperity Found. v. Bonta, 594 U.S. 

595, 606 (2021); Nat’l Ass’n for Advancement of Colored People v. State of Ala. ex rel. Patterson, 357 U.S. 449, 462 

(1958). 
18 To the extent such terms encompass Media Matters’ donors, the First Amendment prohibits compelled disclosure 

of documents disclosing donors absent compliance with “exacting scrutiny.” Americans for Prosperity, 594 U.S. at 

607–08, 613. 
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impossible, particularly in the thirty days the FTC allowed for compliance with the CID. See 

Exhibit 1 at 1 (setting the return date as “30 days from the Issued date below”). 

Similarly, the Specifications’ scope further demonstrates the CID’s staggering breadth. For 

example, Specification 15 demands “all communications between Media Matters and any other 

person” related to certain issues, and the definition of “person” “includes Media Matters and means 

any natural person, corporate entity, sole proprietorship, partnership, association, governmental or 

non-governmental entity, or trust.” Exhibit 1 at 3, 6. As a result, this specification essentially asks 

for all internal and external communications of anybody at Media Matters or any of its “successors, 

predecessors, divisions, wholly- or partially-owned subsidiaries, committees, working groups, 

alliances, affiliates, and partnerships, whether domestic or foreign; and all the directors, officers, 

employees, consultants, agents, and representatives of the foregoing” regarding certain topics. 

Attempting to comply with this demand could bring Media Matters to a standstill. 

And that is just one example of how the CID would unduly burden Media Matters. Other 

components of the CID would impose similar burdens, including the following: 

• The CID demands that Media Matters obtain and produce “copies of documents the 

originals of which are not in the possession, custody, or control of Media Matters.” 

Exhibit 1 at 5. As written, this language expands the CID beyond any conceivable 

limit and would require Media Matters to obtain documents outside of its 

possession, custody, or control, including from entities unrelated to Media Matters, 

which it has no authority or ability to do. 

• Instruction 1 demands that Media Matters produce documents and information 

dating back to January 1, 2019 (i.e., more than six years ago). Exhibit 1 at 7. That 
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is a considerably longer timeframe than the FTC typically requires.19 When asked, 

FTC staff did not provide an explanation for why such an extended timeframe was 

necessary. Instead, staff said that there was an explanation but refused or were 

unable to provide that explanation to Media Matters. See Exhibit 2 at 2. In addition, 

FTC staff did not offer to limit the burden imposed on Media Matters by that overly 

broad request for more than six years of documents and information. Id. 

• The CID’s definition of “computer files” would require Media Matters to search for 

and produce “information stored in, or accessible through, computers,” which 

could include the entire internet. Exhibit 1 at 5 (emphasis added). The FTC has 

equal access to the internet and cannot force Media Matters to search everything 

that is accessible through a computer in order to comply with the CID.  

• A significant number of the CID Specifications demand “each,” “any,” or “all” 

document(s), including Specifications 5, 6, 7, 8, 9, 10, 11, 12, 13, 15, 16, 17, and 

18. Exhibit 1 at 2–4. The CID then defines “[e]ach,” “any,” and “all” to mean “each 

and every.” See Exhibit 1 at 6. Therefore, there is essentially no limitation on the 

documents that the FTC seeks in those specifications. 

Accordingly, forcing Media Matters to comply with the CID would be unduly burdensome. 

The CID’s breadth would make it impossible for Media Matters to respond, and its attempt to do 

so could materially disrupt its operations, both by redirecting employee time and resources and by 

chilling Media Matters’ researching and reporting activities, which is the very core of its business. 

See Commodity Trend Svc., Inc. v. Commodity Futures Trading Comm’n, 233 F.3d 981, 987 (7th 

Cir. 2000) (holding that an agency subpoena was “excessively burdensome” in part because it 

 
19 See, e.g., FTC Model Second Request, at 17 (Revised Jan. 2024), https://perma.cc/5V2W-B8Y3 (requiring 

documents from the prior two years and information from the prior three years). 
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negatively impacted reporting activities). Given the breadth and burden associated with 

compliance—combined with the First Amendment implications of forced compliance and the 

FTC’s lack of authority to enforce the antitrust laws against Media Matters—the Commission 

should quash the CID in its entirety. 

V. The CID Is Vague and Ambiguous. 

The CID includes only ten definitions, leaving a number of critical terms undefined. And 

the definitions themselves contain ambiguous, undefined terms. In light of this ambiguity, Media 

Matters lacks clear notice of how it can substantially comply with the CID. 

For example, Specification 5 demands “all documents that Media Matters either produced 

or received in discovery in any litigation between Media Matters and X Corp. related to advertiser 

boycotts since 2023.” Exhibit 1 at 2. Given the way this specification is worded, it is unclear 

whether “related to advertiser boycotts” refers to the documents that the FTC demands or the 

litigation between Media Matters and X Corp. If it is the former, Specification 5 is based on a 

factual determination regarding the actions of other entities and that may well be subject to dispute. 

Other terms and phrases used by the FTC in its CID are similarly ambiguous because the 

FTC fails to define them or provide sufficient context to interpret them, including, but not limited 

to: 

• the terms “sources,” “outlets,” and “other content publisher entities” as used in 

Specifications 6, 12, 14, 15, and 16; 

• The term “platform” as used in Specifications 7, 8, 12, 13, 14, 15, 16, and 17, 

as well as in Definition 10 and Instruction 6; 

• the term “publishers” as used in Specification 8; 

• the phrase “brand safety tools” as used in Specification 9; 

• the phrase “online environments” as used in Specification 10; 

• the phrase “advertising rating systems” as used in Specification 11; 

• the phrase “digital advertising” as used in Specification 13; 
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• the phrase “social media” as used in Specifications 13 and 17;20 

• the phrase “ad tech, technology, or developer companies or social media 

platforms” as used in Specification 17; 

• the phrase “cost center report” as used in Specification 18; and 

• the terms “working groups,” “alliances,” and “affiliates” as used in 

Definition 1. 

The lack of a clear definition for several key terms in the CID provides a separate and 

independent justification for quashing it. 

RESERVATION OF RIGHTS 

By submitting this Petition to Quash, Media Matters does not intend to—and does not—

waive any rights to make additional arguments against the FTC’s investigation of Media Matters, 

the CID, or both, including under the First and Fourth Amendments of the U.S. Constitution, the 

FTC Act, or any other clause of the U.S. Constitution, statute, or rule. 

CONCLUSION 

The CID was improperly issued, forced compliance with the CID would infringe on Media 

Matters’ First Amendment rights, the FTC does not have the authority to bring an enforcement 

action against Media Matters, and the CID is overbroad, unduly burdensome, vague, and 

ambiguous. As a result, the CID should be quashed in its entirety. 

 
20 We note that the FTC is involved in ongoing litigation around the scope of a market that it claims is limited to 

“Personal Social Networking Services.” Complaint, FTC v. Meta Platforms, Inc., No. 1:20-cv-3590, Doc. 51 

(D.D.C. Jan. 13, 2021). It is unclear whether or how that disputed market definition would or would not apply to the 

manner in which the FTC uses the term “social media” in the CID. 
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April Tabor, Secretary of the Commission 
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Washington, D.C. 20580 
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600 Pennsylvania Ave. NW 

Washington, D.C. 20580 

ggreen@ftc.gov 

 

Helder Agostinho 

600 Pennsylvania Ave. NW 

Washington, D.C. 20580 

hagostinho@ftc.gov 

 

Lincoln Mayer 

600 Pennsylvania Ave. NW 

Washington, D.C. 20580 

lmayer@ftc.gov 

 

Nicholas Bush 

600 Pennsylvania Ave. NW 

Washington, D.C. 20580 

nbush@ftc.gov 

 

/s Ryan Quillian     

Ryan K. Quillian 
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Civil Investigative Demand Issued to Media Matters for America  

by the U.S. Federal Trade Commission 
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BEFORE THE UNITED STATES 
FEDERAL TRADE COMMISSION 

In the Matter of 
 
The Civil Investigative Demand dated  
May 20, 2025, to Media Matters for America 

PUBLIC 
 
FTC File No. 251-0061 

 
 
 

STATEMENT OF COUNSEL PURSUANT TO 16 C.F.R. § 2.10(a)(2) 
 
 

Counsel for petitioner, Covington & Burling LLP (“Covington”), respectfully submits this 

Statement of Counsel pursuant to 16 C.F.R. § 2.10(a)(2) in support of the Petition to Quash the 

Civil Investigative Demand (“CID”) filed by Media Matters for America on June 18, 2025. 

On Friday, May 30, 2025, Covington emailed staff and requested a phone call, and staff 

returned that phone call on the same day. Covington and staff discussed the CID at a high level 

and agreed to schedule a time on Monday, June 2, 2025, to discuss the CID. 

On Monday, June 2, 2025, Covington met with staff via videoconference to discuss the 

CID. Staff identified certain specifications that they said that they assumed would be relatively 

easy for Media Matters to pull together, including Specification 4, which demands more than seven 

years of Media Matters’ organizational charts. Covington asked why the timeframe for 

organizational chart was longer than for the other specifications, but staff refused or was unable to 

provide an explanation. Staff also pointed to Specification 18, which demands “each financial 

statement, budget, profit and loss statement, cost center report, profitability report, and any other 

financial report regularly prepared by or for Media Matters on any periodic basis” from the last six 
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and one half years. Staff emphasized that these were not priority specifications and stated that they 

expected responses to all specifications in the CID, including custodial searches for documents. In 

response to a question from Covington about why the CID demands documents, data, and 

information dating to January 1, 2019, staff said that it was because of the scope of the behavior 

at issue. Staff stated that they were willing to limit the burden on Media Matters consistent with 

the Commission’s need for information, but did not offer to limit the relevant time period. 

During the June 2 call, staff declined a request from Covington to describe the relevant 

market they were investigating other than to point to the definition of “digital advertising” in the 

CID. When Covington noted that the CID did not contain a definition of “digital advertising,” staff 

pointed to Specification 6 and said that the list of entities identified in that specification should 

give Media Matters a sense of the relevant market. Staff also declined a request from Covington 

to describe the legal theory they were investigating other than to say at a high-level that they are 

investigating collusion in the digital advertising space. 

On Tuesday, June 3, 2025, Covington emailed staff to request an extension to the deadline 

for filing a petition to limit or quash the CID. Staff granted that extension later the same day, setting 

a new deadline to file a petition to limit or quash the CID of June 18, 2025. 

Covington and FTC staff met and conferred via videoconference again on June 13, 2025. 

During that meeting, Covington raised specific issues with the CID. First, Covington pointed out 

that it was unclear how the term “advertising boycotts” in Specification 5 fit into the request 

(requesting documents “either produced or received in discovery in any litigation between Media 

Matters and X Corp. related to advertiser boycotts since 2023”). In particular, given the way 

Specification 5 is worded, it is unclear whether “related to advertiser boycotts” refers to the 

documents that the FTC demands or the litigation between Media Matters and X Corp. If it is the 
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former, Specification 5 is based on a factual determination regarding the actions of other entities 

and that may well be subject to dispute. Staff explained that they had intended to request documents 

produced or received in discovery in any litigation between Media Matters and X. Corp where the 

allegations were related to advertising boycotts. Staff offered to remove the phrase “advertiser 

boycotts” from the definition, but Covington explained that this would then raise an overbreadth 

issue. Staff suggested that Media Matters propose alternative language, but that issue has not been 

resolved as of today. 

Covington also raised the fact that the definitions of “Media Matters” (Definition 1) and 

“documents” (Definition 4) were overly broad for a variety of reasons, including, for example, 

because they seek documents outside of the possession, custody, and control of Media Matters, 

and “documents” seemed to include any document accessible on the Internet. Staff orally agreed 

that Media Matters could not produce documents outside of its possession, custody, or control, and 

acknowledged that the definition of “Media Matters” was broad. However, staff did not offer to 

limit the scope of the definitions of “Media Matters” or “documents.” 

Covington and staff met and conferred via videoconference again on Wednesday, June 18, 

2025. During that meeting, Covington raised additional big picture and specific issues with the 

CID. First, Covington explained that the CID does not meet the requirement in the FTC Act to 

provide fair notice of the nature of its investigation. Second, even if the CID satisfied that 

requirement, the FTC does not have the authority to enforce the antitrust laws against nonprofits 

like Media Matters. Third, the CID calls for a significant amount of information that is protected 

by the First Amendment. Covington explained that each of these issues independently and 

combined create significant issues with producing documents in response to the CID.  
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Covington also raised several issues with specific specifications, instructions, and 

definitions. Covington explained that the definition of “person” (Definition 8) combined with the 

definition of “Media Matters” (Definition 1), which Covington had raised in the previous meet and 

confer on June 13, created significant overbreadth, vagueness and ambiguity issues. As an 

example, Covington raised Specification 15 (requesting “all communications between Media 

Matters and any other person regarding any request for Media Matters to label any news, media, 

sources, outlets, platforms, websites, or other content publisher entities for ‘brand suitability,’ 

‘reliability,’ ‘misinformation,’ ‘hate speech,’ ‘false’ or ‘deceptive’ content, or other similar 

categories, regardless of whether that request was fulfilled”), for which the definition of “person” 

and “Media Matters” renders the specification overly broad, vague, and ambiguous. Covington 

also raised several key terms which are vague and ambiguous, including the terms/phrases 

“platform,” “publishers,” “brand safety tools,” “online environments,” “advertising rating 

system,” “sources,” “outlets,” “other content publisher entities,” “digital advertising,” “social 

media,” “ad tech, technology, or developer companies or social media platforms,” “cost center 

report,” “working groups,” “alliances,” and “affiliates”. 

Staff did not have any substantive follow up questions to the issues Covington raised but 

instead asked whether Covington would request an extension on the deadline to respond to the 

CID or to file a petition to quash. Covington said it would not be requesting an extension. 
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DATED:  June 18, 2025  
 
 
___s/ Ryan Quillian   
Ryan K. Quillian 
Covington & Burling LLP 
One CityCenter 
850 Tenth Street, NW 
Washington, DC 20001-4956 
Tel: (202) 662-6000 
rquillian@cov.com 
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