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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

In the Matter of
No. 2223077
April 12, 2022 Civil Investigative Demand
Issued to Liberty Auto City, Inc.

N N N N N -’

LIBERTY AUTO CITY, INC.’S
PETITION TO MODIFY OR QUASH CIVIL INVESTIGATIVE DEMAND

Petitioner, Liberty Auto City, Inc. (“Liberty” or the “Company’), by and through
undersigned counsel, respectfully petitions the Federal Trade Commission (“FTC”) to, pursuant to
16 C.F.R. § 2.10: (a) extend the deadline by which Liberty must petition to limit or quash the April
12, 2022 Civil Investigative Demand (“CID”) to Liberty, a copy of which is attached as Exhibit
1; or (b), in the alternative, quash the CID.

I. INTRODUCTION

On or about April 13, 2022, the FTC served the CID on Liberty. [Ex. 1.] When the CID
arrived via Federal Express, Liberty’s owner, Joseph Massarelli (“Massarelli”’) was traveling.
Upon his return to Liberty the following Wednesday, April 20, 2022, Massarelli immediately sent
the CID to undersigned counsel. The next day, on April 21, 2022, undersigned counsel contacted
the FTC’s counsel to arrange for an introductory call. Thereafter, on May 2, 2022, a teleconference
with the Company’s counsel, the FTC investigator assigned to the matter, and the FTC’s counsel
was held.

During that telephone conference, the FTC was unable to commit to several of Liberty’s
proposals for limiting the CID to address Liberty’s concerns as to scope, burden, relevance, and
technological issues within the deadline by which Liberty must petition the FTC to limit or quash

the CID. In order to preserve and not waive any objections to the CID, Liberty files this petition
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seeking an extension of time in which it must petition to limit or quash the CID, and, as it has
already offered to the FTC, intends to continue to work with FTC counsel to produce documents
and information under the CID. In the alternative, should the FTC deny Liberty’s request for an
extension of time in which it must petition to quash or limit the CID, Liberty petitions the FTC to
quash the CID in full as unduly burdensome.

I1. BACKGROUND

Liberty is a single-site Chrysler-Jeep-Dodge-Ram and Subaru motor vehicle dealership in
Libertyville, Illinois, a suburb of Chicago, owned by Massarelli. While it operates only one store,
Liberty has sold, on average, over 3,000 new and used vehicles per year from 2019-2021 and more
than 650 new and used vehicles thus far in 2022.

On April 13, 2022, Liberty received the CID containing 25 interrogatories (87
interrogatories including subparts), 12 document requests (18 document requests including
subparts), and 74 “data requests.” [Ex. 1.] Massarelli, to whom the FTC addressed the CID in its
enclosure letter sent via Federal Express, was traveling and away from Liberty’s location until the
following week. Immediately upon his return, on April 20, 2022, Massarelli sent the CID to the
undersigned counsel, who, on April 21, 2022, emailed FTC counsel Sanya Shahrasbi to arrange
for an initial telephone conference.

The parties arranged for a telephone conference with the Company’s counsel, the FTC
investigator assigned to the matter, and the FTC’s counsel for May 2, 2022. On that call, while
they represented that Liberty intended to comply with the FTC’s requests in the CID to the extent
reasonable, the undersigned counsel requested the following:

o The FTC agree to extend the date by which Liberty must petition the FTC to quash or limit

the CID to permit the FTC and Liberty time to meet and confer and come to agreement
where possible on limiting the scope of the CID given that Liberty is a small business and
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that records responsive to the CID appear to be primarily kept in hard copy on paper that
may need to be manually scanned, page by page, on a flatbed scanner.

e That several requests appear to be overbroad and unduly burdensome under the
circumstances:

o Liberty sells more than 3,000 vehicles per year, potentially creating tens, if not
hundreds, of thousands of pages of hard copy documents responsive to document
request 5. Perhaps recognizing this, the FTC, in the CID, requested Liberty
“Ip]lease confer with the FTC counsel before responding if the number of
responsive transactions would exceed 500,” which Liberty attempted to do on the
May 2, 2022 teleconference in order to limit documents to be gathered and
produced to a reasonable level.

o Given that Liberty primarily appears to maintain documents in hard copy, including
on thin carbon paper that must be scanned on a flatbed scanner by individual page,
there may be significant labor necessary to scan and prepare documents for
production. As such, Liberty required an extension of time to comply with the CID.

o As to interrogatory 2, Liberty employs many individuals, such as porters
(individuals who move cars from one portion of Liberty’s property to another) and
technicians who, while they may arguably have “responsibility relating to the sale
of motor vehicles,” do not appear to be related to the subject of investigation in the
CID, which concerns practices relating to motor vehicle financing and the sale of
“add-ons.” Liberty sought to narrow the disclosure relating to such employees.

o As to document requests 7 and 8, the FTC’s boilerplate request for “[a]ll
communications,” presumably including those beyond the transactions to which the
parties may be able to agree to narrow the CID, implicates the production of a
potentially overbroad, irrelevant, and vast set of communications having nothing to
do with the CID’s subject of investigation.

While Liberty expressed its intent to reasonably cooperate and produce documents and
information, the FTC was unwilling or unable to agree to any extension of time to file a petition
to quash or limit within the 20-day time limit under 16 C.F.R. § 2.10(a). Moreover, while counsel
for the FTC and Liberty expressed a desire and intent to come to agreement on Liberty’s other
concerns, the FTC would not be able to provide confirmation of any agreement to limit the CID
within the time period Liberty would need to file a petition to quash or limit the CID. Accordingly,
to preserve and not waive its ability to petition to quash or limit the CID under 16 C.F.R. §

2.10(a)(1), Liberty petitions the FTC to extend the time it may petition the FTC to quash or limit
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the CID in the instance it cannot come to agreement on the scope of the CID. Should the FTC
decline to provide an extension, Liberty petitions, in the alternative, for an order quashing the CID
as unreasonable.

III. ARGUMENT

A. Request for Extension.

While an agency may issue a CID to investigate a potential violation of the law, its power
has limits. “It is contrary to the first principles of justice to allow a search through all the
respondent’s records, relevant or irrelevant, in the hope that something will turn up.” FTC v. Am.
Tobacco Co., 264 U.S. 306 (1924). Thus, an agency’s CID should not be enforced if the demand is
not “within the authority of the agency,” is “too indefinite,” or is “not reasonably relevant to the
inquiry.” U.S. v. Morton Salt Co,, 338 U.S. 632, 652 (1950). “The gist of the protection is in the
requirement. . . that the disclosure sought shall not be unreasonable. Correspondingly, the need for
moderation in the subpoena’s call is a matter of reasonableness.” SEC v. Arthur Young & Co., 584
F.2d 1018, 1030 (D.C. Cir. 1978). “[R]easonableness . . . comes down to specification of the
documents to be produced adequate, but not excessive, for the purposes of the relevant inquiry.” /d.
An administrative subpoena may be also be deemed unduly burdensome if “compliance threaten][s]
to unduly disrupt or seriously hinder normal operations.” Dow Chemical Co. v. Allen, 672 F.2d
1262, 1274 (7th Cir. 1982) (citing FTC v. Texaco, Inc., 555 F.2d 862, 882 (D.C. Cir. 1977)).

Petitions to quash or limit a CID must be filed within 20 days of service. 16 C.F.R. §
2.10(a)(1). Courts have held that if the subject of a CID fails to file such a petition, it has effectively
waived its right to challenge the CID, e.g., FTC v. Complete Merch. Sols., LLC, No. 2:19-cv-
00996-HCN-EJF, 2020 U.S. Dist. LEXIS 75540, at *23—*24 (D. Utah Apr. 28, 2020); FTC v.

Tracers Info. Specialists, Inc., No. 8:16-MC-18TGW, 2016 U.S. Dist. LEXIS 96048, at *11 (M.D.
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Fla. Jun. 10, 2016), thus making it paramount that the subject of a CID preserve all rights to petition
to limit or quash when deadlines may pass during unresolved meet and confer conversations. The
FTC may extend the deadline to petition to limit or quash the CID while the FTC and the subject
work to resolve any potential objections to the CID. See 16 C.F.R. § 2.10(a)(5).

Here, Liberty expressed its material concerns regarding compliance with the CID to the
FTC’s counsel. While it appears Liberty and the FTC will be able to resolve the majority, if not
all, of Liberty’s concerns by narrowing the scope of and clarifying the CID, the parties would not
be able to do so by May 3, 2022 — the date by which Liberty must petition under 16 C.F.R. §
2.10(a)(1) to quash or limit the CID in the instance Liberty and the FTC cannot agree. During its
May 2, 2022 teleconference with the FTC, Liberty requested that the FTC agree to a reasonable
extension of time in which Liberty could file such a petition (only if necessary), but the FTC
represented that it could not do so.

Liberty’s request is not brought to delay this matter. It anticipates being able to make the
first in a rolling production of information and/or documents by the initial return date in the CID
of May 12, 2022. After working to discern potential production timelines from Liberty’s vendors
and regarding preparation of documents, Liberty intends to propose to the FTC a reasonable
timeline for production on an agreed scope of documents and information.

Yet, because Liberty cannot reasonably work through all potential issues as to the likely
thousands of transactions for which the FTC seeks documentation and information by May 3,
2022, and certainly cannot come to agreement with the FTC on such issues by that date, Liberty
respectfully seeks a 45-day extension in the date it must file a petition to quash or limit the CID,
to and until June 17, 2022. Liberty seeks 45 days here not only due to the logistical challenges in

discerning the scope, type, and ability to produce documents, but also due to the fact that
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Massarelli, whose involvement in responding to the CID is necessary, is preparing for a significant
medical procedure in mid-May 2022.

B. In the Alternative, Petition to Quash.

The CID contains 25 interrogatories (87 interrogatories including subparts), 12 document
requests (18 document requests including subparts), and 74 “data requests.” It requires the
production of documents in a technical format requiring Liberty to engage a third-party discovery
vendor to process and prepare the information. [See Ex. 1 at pp. 11-13, A-1-A-3.] The CID also
mandates that interrogatory responses be provided under penalty of perjury, [id. at p. 13], thus
requiring the preparation and review of documents by counsel and agents of Liberty to ensure such
representations can be made. As noted, the CID potentially implicates thousands of vehicle
transactions, with each transaction involving a materially significant amount of documentation.
Simply discerning whether Liberty can reasonably comply with the CID within the guardrails
provided by regulation and interpreting caselaw cannot be determined, let alone negotiated with
the FTC, within the 20 days required by the CID for filing a petition to quash or limit or the
response date of May 12, 2022. Requiring compliance with such speed, particularly when there
appears to be no emergency requiring such extraordinary compliance, will “seriously hinder
[Liberty’s] normal operations,” Allen, 672 F.2d at 1274, if not require it to cease conducting
business altogether to focus exclusively on responding to the CID, something that the FTC may
not require Liberty to do under caselaw and these circumstances.

Accordingly, should the FTC refuse to grant Liberty’s requested extension to file a petition
to quash or limit, Liberty petitions, in the alternative, for an order quashing the CID in its entirety

as unreasonable.
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IV.  CONCLUSION

Liberty respects the FTC’s responsibility to investigate what it perceives as potential or
alleged violations of consumer protection laws and intends to comply with the FTC’s investigation
as much as reasonably possible. Yet, the FTC should not, and cannot, foist upon Liberty
unreasonable requirements that “seriously hinder” Liberty’s business. As such, Liberty
respectfully requests a 45-day extension of time to file a petition to quash or limit the CID and will
continue to work in the meantime with the FTC’s counsel in an effort to avoid the need to file such

a petition.

Dated: May 3, 2022 Respectfully submitted,

LIBERTY AUTO CITY, INC., Petitioner.

By: s/ Joshua J. Cauhorn
One of Its Attorneys

Ira M. Levin (ilevin@burkelaw.com) (IL ARDC No. 6192178)

Joshua J. Cauhorn (jcauhorn@burkelaw.com) (IL ARDC No. 6320421)
BURKE, WARREN, MACKAY & SERRITELLA, P.C.

330 North Wabash Avenue, 21st Floor

Chicago, Illinois 60611

T: (312) 840-7000 // F: (312) 840-7900

Attorneys for Petitioner Liberty Auto City, Inc.
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CERTIFICATION OF GOOD FAITH CONFERENCE

Pursuant to 16 C.F.R. § 2.7(d)(2), on May 2, 2022 at 2:00 p.m. Central Time, counsel for
Petitioner Liberty Auto City, Inc., Ira M. Levin, Esq. and Joshua J. Cauhorn, Esq., conferred via
Zoom teleconference with counsel for the Federal Trade Commission, Sanya Shahrasbi, Esq., and
an investigator for the Federal Trade Commission, Michael Goldstein, in a good faith effort to
resolve the issues raised by the instant petition. Counsel for the Petitioner and the Federal Trade
Commission were unable to reach a formal agreement prior to the deadline to file the instant

petition provided by 16 C.F.R. § 2.10(a)(1).

/s/ Joshua J. Cauhorn
Joshua J. Cauhorn, Esq.
One of the Attorneys for Petitioner




FEDERAL TRADE COMMISSION | OFFICE OF THE SECRETARY | FILED 05/04/2022 | OSCAR NO. 604510 -PAGE Page 9 of 35 * PUBLIC *
PUBLIC

PROOF OF SERVICE

I hereby certify that, on May 3, 2022, a paper original, a paper copy, and an electronic copy
in Adobe portable document format of the foregoing and the exhibit thereto were served via U.S.
Mail and electronic mail upon the following:

Office of the Secretary

Federal Trade Commission
600 Pennsylvania Avenue, NW
Suite CC-5610

Washington, D.C. 20580
electronicfilings@ftc.gov

I further certify that, on May 3, 2022, a copy of the foregoing and the exhibit thereto was
served, by email and first-class U.S. Mail, postage prepaid, upon the following:

Sanya Shahrasbi, Esq.

Federal Trade Commission
600 Pennsylvania Avenue, NW
Mail Stop CC-10232
Washington, D.C. 20580
sshahrasbi@ftc.gov

/s/ Joshua J. Cauhorn
Joshua J. Cauhorn, Esq.
One of the Attorneys for Petitioner
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T ~ UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION
WASHINGTON, D.C. 20580

3 )

Aprl12.2023

Via FedEx

Liberty Auto City, Inc.
Attn: Joseph M. Massarelli
1000 E Park Ave '
Libertyville, IL 60048

FTC Matter No. 2223077

Dear Mr. Massarelli:

The Federal Trade Commission (“F TC”) has issued the attached Civil Investigative
Demand (“CID”) asking for information as part of a non-public investigation. Our purpose is to
determine whether the “Company as defined in the enclosed CID schedule has engaged in
deceptive or unfair practices in connection with auto sales and leases, in violation of the FTC
Act, 15 U.S.C. §45, or has discriminated on a prohibited basis in violation of the Equal Credit
Opportunity Act, 15 U.S.C. §1691 et seq., resulting in higher vehicle sales prices, periodic
payments, or Add-on charges, and whether Commission action to obtain monetary relief would
be in the public interest. Please read the attached documents carefully. Here are a few important

pomts we would like to highlight:

1. Contact FTC counsel, Sanya Shahrasbi, sshahrasbl@ftc gov, 202-326-2709, as
soon as possible to schedule a telephone call to be held within 14 days. During
that telephone call, FTC counsel can address any questions or concerns you have
regarding this CID, including whether there are changes to how you comply with the
CID that would reduce your cost or burden while still giving the FTC the information
it needs. Please read the attached documents for more information about that

meeting.

2. You must immediately stop any routine procedures for electronic or paper
document destruction, and you must preserve all paper or electronic documents
that are in any way relevant to this investigation, even if you believe the documents
are protected from discovery by privilege or some other reason.

3. The FTC will use information you provide in response to the CID for the
purpose of investigating violations of the laws the FTC enforces. We will not
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- disclose the information under the Freedom of Information Act, 5 U.S.C. § 552. We
- may disclose the information in response to a valid request from Congress, or to other
~_civil or criminal law enforcement agencies for their official law enforcement
" purposes. The FTC or other agencies may use and disclose your response in any civil
‘or criminal proceeding, or if requlred to do so by law. However, we WI" not pubhcly
,dlsclose your mforma‘uon without glvmg you prlor notice. . T

7 ,4."_ ,Please read’ the attached documents closely They contam Important mformatlon ,
.»- . about how you should provxde your response.

Please contact FTC counsel as soon as possnble to set up an initial meetmg We
appreciate your cooperation. :

3
T
+

Nerytulyyourss, &

Sk o 68 Rl Sl RBRS " © . April J. Tabor
o T USecretary
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Liberty Auto City, Inc.

Attn: Joseph M. Massarelli .
1000 E Park Ave - . .. . . F 0
leertyvﬂle ILB60048 =~ .. L, L. e e

o

.‘,.,l 2

: 1a MATTER NUMBER ..

2223077

This demand is |ssued pursuant to Sectron 20 of the Federal Trade Commission Act, 15 U.S.C. § 57b-1, in the course
of an investigation to determine whether there is, has been, or maybe a violation of any laws admlnlstered by the
Federal-Trade Commlssmn by conduct, activities or proposed action as described in Item 3.

2, ACTION REQUIRED ; s TLTET
[:l ‘You are requwed to appear and test:fy b B

NP - . fion
‘.‘!,.\4 i

$ e

LOCATION OF HEARING

‘

YOUR APPEARANCE WILL BE BEFORE

& fidh.

DATE AND TIME OF HEARING OR DEPOSITION

E
X
O

a

on or before the date specn" ied below

You are required to produce all documents described in the attached schedule that are in your possession, custody, or control, and to make them
available at your address indicated above for lnspectton and copymg or reproduction at the date and time specified below.

You are required to answer the interrogatories or provide the wntten report described on the attached schedule. Answer each interrogatory or report
separately and fully in writing. Submit your answers or report to the Records Custodian named in Item 4 on or before the date specified below. . -

You are required to produce the tangible things described on the attached schedule. Produce such things to the Records Custodian named in Item 4

DATE AND TIME THE DOCUMENTS ANSWERS TO lNTERROGATORIES REPORTS, AND/OR TANGIBLE THINGS MUST BE AVAILABLE

May 12,2022 by 5:00 PM ET

3 SUBJECT OF INVESTIGATION

See. attached Schedule and atta.ched resolutlons

4

a7

4. RECORDSICUSTODIANIDEPUTY RECORDS CUSTODIAN

Michael Goldstein/ Sanya Shahrasbi

Federal Trade Commission :
600 Pennsylvania Ave NW, Mail Stop CC- 10232 : «
Washington, DC 20580

5. COMMISSION COUNSEL

Sanya Shahrasbi _7775"
Federal Trade Commission =2 \
600 Pennsylvania Ave NW, MaTStop CC—10
Washington, DC 20580 R
 {202) 326-2709

DATE ISSUED
4/12/2022

COMMISSIONER'S SIGNATURE

x INSTRUCTIONS AND NOTICES
The dehvery of this demand to you by any method prescribed by the Commission's

Rules of Practice is legal service and may subject you to a penalty imposed by law for
failre to comply. The production of documents or the submission of answers and report
in response to this demand must be made under a swom certificate, in the form printed
on the second page of this demand, by the person to whom this demand is directed or, if :
not a natural | person by a'person or persons having knowledge ofthe factsand .~

¥ circumstances ‘of such productron or responsrble for answenng each Jnterrogatory or
report question. This demand does not require approval by OMB under the Paperwork
Reduction Act of 1980,

_ - PETITION TO LIMIT OR QUASH
. The Commission's Rules of Practice require that any petition to limit or quash this
demand be filed within 20 days after service, or, if the return date is less than 20 days
after service, prior to the return date. The original and twelve copies of the petition must
be filed with the Secretary of the Federal Trade Commission, and one copy should be
sent to the Commission Counsel named in Item 5. .

I

" s gl | et ey e By 0

YOUR RIGHTS TO REGU!.ATORY ENFORCEMENT FAIRNESS
The FTC has a longstanding commitment to a fair regulatory enforcement environment,
If you are a small business (under Small Business Administration standards), you have

" aright to contact the Small Business Administration’s National Ombudsman at 1-888-

REGFAIR (1-888-734-3247) or www.sba.gov/ombudsman regarding the fairness of the
compliance and enforcement activities of the agency. You should understand, however,

'}that the Nat:onal Ombudsman cannot change stop, or delay a federal agency
L jenforcement achon

The FTC stnctly forbrds retallatory acts by its employees, and you will not be penalized
for expressing a concern about these activities.

TRAVEL EXPENS ES
Use the enclosed travel voucher te claim compensation to which you are entitled as a.
witness for the Commission. The completed travel voucher and this demand sholld be
presented to Commission Counsel for payment. If you are permanently ortemporarily
living somewhere other than the address on this demand and it would require excessive
travel for you to appear, you must get prior approval from Commission Counsel.

R N B S e Ve Lt Wd e et et el e

A copy ofthe Commlsslon s Rules of Pradlce is a'va|labIe onlme at http I{bn.ly

- ETCSRulesofPractice. Paper copies are available upon request.

FTC Form 144 (rev 11/17)


http://bit
https://orwww.sba.gov/ombudsman

RSB, g
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e
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5
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Form of Certificate of Compliance*

'

. I/We do certify that all of the documents, :nformatlon and tanglble thmgs requnred by the attached Civil Investigative Demand
which are in the possession, custody, control, or knowledge of the person to whom the demand is dlrected have been
submltted toa custodran named herein. - - . ‘ _ A, R

s R ¢ o .f~‘;-

Ifa document ortanglble thmg responswe to th|s CIVI| Investlgatlve Demand has not been submltted the objectnons to |ts
submlsswn f‘"d the reasons forthe oblectlon have been stated
If an: mterrogatory ora portion of the request has not been fully answered ora port:on of the report has not been completed

the ObjeCthnS to its submussnon and the reasons for the Jobjections have been stated. -

W otk sy e s 8 i3 b TR e : i £

1 .

: o~ v . iy 2
& [ . Y .

“In the event that more than one persdn is ie'epdns:bte for cbmplymd with this'demand, the certificate shall 1dent|fy the- .
documents for which each certifying individual was responsible. In place of a sworn statement, the above certificate of .
compllance may be supported by an unsworn declaratron as provzded for by 28 u.s. C § 1746 :

- £ O K

i S oo B ‘ &

FTC Form 144-Back {rev. 1147)

e gaspace
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- FEDERAL TRADE COMMISSION. (“FTC”) ‘
CIVIL INVESTIGATIVE. DEMAND (“CID”) SCHEDULE
FTC File No. 2223077

- Meet and Confer: You must contact FTC counsel, Sanya Shahrasbi (202-326-2709;
sshahrasbi@ftc.gov), as soon as possnble to schedule a telephonic meeting to be held within
fourteen (14) days after You receive this-CID. ‘Atthe meeting, You must discuss with FTC
counsel any questions You have regardmg this’ CID or any possible CID modifications that could
reduce Your cost, burden, or response time yet stlll provide the FTC with the information it

~ needs to pursue its investigation. The meeting also will-address how to assert any claims of
protected status (e:g., privilege, work-product etc. ) and the productton of*electronically stored
information.” You must make available at the meeting personnel knowledgeable about Your
information or records management systems, Your systems for electronically stored information,
custodians likely to have information responsive ‘to this ClD ‘and any other issues relevant to
compl1ance thh thls CID :

J. £ T

L:'fhd BE

Document Retention: You must retain all documentary materials used i in preparmg responses
to this CID. The FTC may require the submission of additional Documents later during this
investigation. Accordingly, You must suspend any. routine procedures for Document
destruction and take other measures to prevent the destruction of Documents in Your
possession, custody, or control that are in any way, relevant to this investigation, even if those
Documents are being retained by a thlrd-party or You believe those Documents are protected
from dlscovery See 15 U S C § 50 see also 18 U S C §§ 1505 1519

Sharing of Informatlon The FTG wnll fuse mformatlon You prov1de in response to the CID-for
the purpose of investigating violations'of the laws the FTC enforces. We will not disclose such
information'under the Freedom .of: Information:Act;:5 U.S.C. § 552.: We also will not disclose -
such information, except as allowed under the: FTC Act (15 U.S.C. § 57b-2), the Commission’s
Rules of Practice (16 C.F.R. §§ 4.10 & 4.11), or if requlred by a legal obligation. Under the FTC
Act, we may provide Your information in response to a request from Congress or a proper. -
request from another law enforcement agency.. However we, w1[l not publlcly dlsclose such
information- w:thout g1vmg You prior notice.

Manner of Productlon Contact Mlchael Goldstein (202-326-3673 mgoldstem@ftc gov) by
email or telephone at least five days before the retum date fori mstructlons on how to produce

i

mfonnatlon responswe to this CID W L, il

o Tadid 6 N

Certlficatlon of Compllance Youor any person w1th knowledge of the facts and ;
circumstances relating to the responses to this CID must certify that such responses are complete
by signing the “Certlf' cation of Compllance” attached to this CID.

Certification of Records of Regularly Conducted Actlvxty Attached is a Certification of .

_ Records of Regularly Conducted Activity. Please execute and return this Certification with Your
* response. Completing this certification may ‘reduce the need to subpoena You to testify at future
proceedmgs to establlsh the adm1551b|l|ty of Documents produced in response to thls CID

Lo

5 5 % . ) i
@ il Mty B OB RSB ki 5% 3

-l-
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Definitions and Instructions: Please review.carefully the Definitions and Instructions that .-
appear after the Spemﬁcatlons and provide important-information regarding compliance with this
CID. v

L ¢ SUBJECT OF INVESTIGATION

Whether the “Company” as defined herem has engaged in deceptlve or unfair practices in
connection with auto sales and leases, in violation of the FTC'Act,’15 U.S.C. §45, or has
discriminated on a prohibited basis in violation of the Equal Credit Opportunity Act, 15 U.S.C.
§1691 et seq., resulting in higher vehicle sales prices, periodic payments, or Add-on charges, and
whether Commission action to obtain monetary relief wou]d be in the pubhc interest. See also
attached resolutron(s) ¢

II. . SPECIFICATIONS

Applicable Time Perlod Unless otherwise dlrected the apphcable time period for the requests
set forth below is from April 1, 2019 untrl the date of full and complete compllance w1th this
CID.

o e e R

A. INTERROGATORY RESPONSES

1. State the following mformatron for the Company

Its full legal name and all ‘other namés under which it has done busmess,
The mailing address, street address, and telephone number of its headquarters;
The date and state(s) in which it is.incorporated; -, ;
" The names and titles of all its ofﬁcers directors, prmclpal stockholders, and owners;
The names and percentages of ownershlp of all persons holding five percent or more

; _jownershlp in it; -

f. The names, addresses oﬂ':cers dlrectors, owners, and states of incorporation of any
parent, subsidiary, afﬁhate company, or division and the relationship of each to the
Company; - o g

‘g. The names (including Iegal names and any business names) and addresses of all
dealershlps operated by the Company in the United Statés; and A

h. The names of all managers and supervisors, and the names of all employees

responsible for desngmng, 1mplementmg, modifying, training; or ensuring compliance

with the Company s pohcnes and procedures statmg for each such individual:
i. . Datehired;
ii.  Date employment ended, if any;
iii.  Which dealership(s) the person was employed by;
iv..  Contact information; and
V. T:tle(s) and descrlptlon of posmon(s) held at the Comp‘lny

0 a0 o,

2. Identlfy each person not prevxously tdentlﬁed in lnterrogatory 1 employed by the .
Company at any time during the relevant time period with any responsibility relating to
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the sale of motor vehicles, Add-ons, financing, customer service, complaint handling or’
resolution, or compliance, including the person’s:

a. Date hired;
“b.- Date employment ended; if any; oo " o
-~¢. - Which dealership(s) the person was employed by;
d. Contact information; and
i, Tltle(s) and descrlptron of posmon(s) held at the Company.

3. ldentrfy by name and full trtle the Company s falr lendmg oﬂ' icer.

- 4. Detail the Company s compensatron structure for sales personnel mcludmg
' a. Salary; -
~ b. Commissions, direct compensatron or indiréct compensatron from any source,
_ earned for sale of vehicles, Add-ons or related goods and services. Broken out by:
1. Amount earned for mdrvrdual car sale;

. Amount earned for.loans applied for, approved, or negotiated;

Amount earned related to interest rate
. Amount earned for.sale.of add-ons and.extras; and -+
- Amount earned for consumer reviews or ratings.

S

C. Bonuses

Please confer wrth FTC eounsel before respondmg to thls mterrogatory if the number of
responsive employees would exceed 250

5. Identrfy payment processors used for the Company’s payroll

. 6. For each of the Company s dealerships, state the following on an aggregate, annual basis
and by new and used motor vehlcles sold or leased:

a. Number of vehicles sold; T
-~ b. . Total cost of vehicles sold;, . i i . ..
c. Revenue from vehicle sales;
d. Number of vehicles for which the. Company offered to provrde or arrange
~ financing; . | o
e. Total cost of vehrcles for whlch the Company offered to provnde or arrange
financing;
f. Revenue from vehrcles for whlch the Company offered to provrde or arrange
* financing;
g. Number of vehicle leases;
h. Total cost of vehicles leased;
‘i. Revenue from vehicle leases.

bty

v Identlfy each financial mstltutron used to obtain financing for consumers to purchase
vehicles from You. For each fi nancial institution, state,.on an annual basis, the. number
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and percentage of the Company s vehicle sales for which such financial mstrtutron
provrded ﬁnancmg ‘ ¢ '

8. State whether and to what extent, the Company bears any risk in any vehicle sale
ﬁnanced by a thrrd-party ﬁnancral institution after the consumer takes possessron

9.~ State whether the Company offers vehrcle financing to consumers, including on an initial
basis, regardless of whether the loans are later sold

p .....

10. Identlfy any complrance program or polrcy related to farr lendmg used by the Company.

1. Identlfy any policies or procedures surroundlng the presentatlon of f'mancmg offers to
' consumers mcludmg whether the Company presents multiple ﬁnancmg offers.:

12 Identlfy any monrtormg program relatmg to f nancmg markups

¥ il

r:‘,

13 Identrfy any onboardmg or ongomg fair lendmg training prov1ded to employees
- 14, Descrrbe the process of preparing a 'used vehicle for sale, mcludmg recondltronmg the .7 '
vehicle and obtammg manufacturer certification. * - -

& +
? ,l‘ ".I-/:*-u: Sk v

15 For each of the Company s dealershrps ‘state the average ‘and médian cost to the
dealershrp, and the range of costs to the dealership, - of each of the followmg _ -
e e ST VIR T O R i WPE e § 5" o
a Preparlng a used vehicle for sale; ' ' -~ :
" b. Conductinga pre-dellvery mspectlon mcludlng any mspectrons requlred by a
government entity; - '
: c.. Reconditioning a vehicle;
P d "Obtammg manufacturer certlfrcatron

. s

Tl AR #

16. For each of the Company §’ dealershlps state whetheér the advertised sales prices for
Your used and certrﬁed used vehlcles mcludes each of the following:

[y ARE

a The cost of preparmg a used vehlcle for sale :

b. The cost of any pre- delrvery mspectron 1ncludmg any mspectrons requrred by a
- government entity; - i K o

c¢. The cost of recondltlomng the vehrcle o I
d. The cost of obtammg manufacturer certrficatlon

LN T

17. Identlfy all types of Add ons sold or offered for sale by the Company, and state for .
~each: “
a. Its functlon,-purpose;‘or coverage;'
b. lIts duration of coverage in months if applicable;
c. Its cost per unit, or of the cost varies, range of costs per unit, to the Company;

4
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d. If the cost per unit to the: Company varies, an explanatron, schedule or tabIe (
_ descrrbmg the factors' determmmg the exact cost per unit. ‘
Its price per unit, or if the price varies, range of prices per umt to the consumer;
If the per per unit to the consumer varies, an explanatlon, schedule or table

describing thé factors detem’iining"the éxact price per-unit.
" "Any addrtlonal costs 'of 'eXpenses to the consumer to utrhze the Add-on;
Whether it is- mandatory; | o
Whether it is mandatory to ‘obfain fir nancmg, e o
"Whéther it may be purchased individually or must be purchased in a bundle with
~ other Add-ons;
k. Whether it is cancel]able wrth afull or partlal refund w1th1n a set perlod of time;

; -~ and ag gy H fﬂ'l:‘,
- I~ Whether it s cancellable with'z a full or partlal refund at any time before it is fully

pald

h o

k'
-

R LG S W A &

18. Identlfy each provrder of Add ons sold or offered for sale by the Company, and state
 for each: « A ‘ -'ij - b
e g =The Add—on name; f? bl IR " T ¥
~'b.~The number of: Add-ons sold; o a monthly basis; w ,
“¢. 'The compensatlon'(or range ‘of compensatlon) offered to You or Your employees

" for each typé of Add-on‘sold; oo S A B, 5 3
d. The aggregate amount paid by Your customers for Add-ons on an annual bas1s,

' ‘fﬁlic."and i e RO BT .e\r- a G T ,’,l;ti-'{-, :_. ek Yl
~i.e./"The compensation Y our: employees recelved in connectlon w1th the sale of Add-

ons, on an annual basis; l
f. The compensatlon the Company recerved in connectron with the sale of Add-
" ons,onan’ annual bagigid -

IS TALANES

19 For transactlons from Aprll 2021 to Aprll 2022 1dentlfy for each vehicle sale or lease in
. wh:ch an Add-on was;sold, the; followmg e IR Y Y

..+ a..,..The customer’s name:and contact mformatron il

b. The vehicle VIN; ) _

_ c.. Whether thetransaction .was a.sale or lease; " . . .. ;.

~d.- For sales, whether there was dealer-arranged fmancmg, i

e .

iy

g

il
= T

§'i

¢ f.; e

Which Add-on(s) were sold;, - .1 -y - 5, Gy
" The amount charged to the consumer for each Add-on sold P
For sales of GAP, the loan-to-value ratio of the sale, the amount financed, the
.. . . interest rate, the sales price,.and the.year, make, and model of the vehicle;
5 Hy Whether there was a request for a full or partial refund ‘cancellation, or
chargeback of Add-ons, and 1f so, date of each dull or partial refund request and

Whether the Company prov1ded a refund or: submltted paperwork or otherwrs;e _
- facilitated the provision- ofa refund, o5 o


https://the_:s~l.es
https://refund.at
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20. Identify and:describe the-Company’s databases:and:systems, both internal and external,
that contain contact and transaction information regarding the Company s current and
' former customers.

,r‘.- A o P L& . 3 L
: b A7 A By AT PR e 51 Y 1- tx,m.'w»-,

- 21. Summarrze consumer complamts and mqulres received by the Company durmg the
applicable time perrod by complamt type

B ll ¢ ‘r“".ll‘."';:bA.."« ! o 'E 1‘. <)
22, Lrst by date each mstance in whrch You charged a consumer for Add -ons, but dld not
obtam such Add-ons for the consumer, and |dentlfy each such consumer.
1"\,.ﬁ-’.§f 3RS L CL Bl SR \ Yo
g Identrfy each person for whom the Company, dn'ectly or mdtrectly, has sought to
*. repossess or-hasirepossessed a.vehicle for which the Company offered to provide or
arrange ﬁnancmg, mcludmg the reason for the repossessron or attempted repossessron
g = PRRE TSNS ‘-‘F': B BRI o8 . S e :
' 24. List any federal state or local law enforcement or govemmental actlons cltations
demands,'inquires, investigations, proceedings, or subpoenas and any arbitrations -
~mediations, or lawsuits, or private'lawsuits, relating to the sale of a motor ‘vehicle, Add-
_on, or financing; mcludmg (a) the'identity of the law enforcement or governmental entity,
if appl_icable;? (b) the naturedf the action; (c) the name, number, jurisdiction,and any
other identifying information about the'action; if applicable; (d) the parties involved; and
(e) the status of the action, mcludmg the date: and resolution of the action, if appllcable
Swiienan ey ‘-"*r." ;n"?‘:\ il’!it
23. Identlfy all ofﬁcers agents, or. representatlves of the Company who have prepared

partrcrpated in; or supervrsed the preparatlon of lts response to thls CID AL R
- 5 AT l‘:“'.‘.:t- i 3 3 see g

B. DOCUMENTARY MATERIALS

\,

Please provrde the followmg Docu‘ ‘ent": o

= 1L, _Documents sufﬁc1ent to show the Company s orgamzatronal structure mcludmg the
relatlonshlp between and among the Company and each dealershlp

. Documents suffiment to show the compensat1on structure for the Company s B
employees, agents or other persons working for or on behalf of the Comipany relating to
., the sale of a motor veh1cle Add-on or ﬁnancmg, mcludmg bonuses mcentives or
raises. : o

""" *"‘:uii,' X R eI

3. Coples of advertismg materials relatmg to Add—ons, mcludmg placards table tents and
pamphlets

4. All policies, procedures, employee manuals or trammg material referring or relatmg to

. Add-ons, advertlsmg, marketmg, sales ﬁnancmg (mcludmg fair lendmg), rate sheets

. "
Vs v iinhn ?,;‘ 1

t

5. All 'déaljabkets, retail installment sale contracts, fmancing applications, and Documents -
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relating to Add-ons for vehrcle sales or leases with Add-on sales from Aprll 1,2019.t0
April 1, 2022, -t vvr s :

,woul}d'exceedSOO.; N TR S

1% £ &

Please confer with the FTC counsel before responding if the number of responsive transactions

6. All Documents referrmg or relatmg to arly request to obtam a refund cancel, payment I
reversal, or chargeback of any Add-on. ‘

,,,,,,

7. All commumcations and agreements with Add-on prov1ders
el o . .
8. Al communications Wl_th ﬁnancmg companies.

Fy sl o e B
9. All Doch'ments relating‘t‘o' consumer inquiries including:
a. All consumer complamts including any written, oral, or electronic complaint, -
accusation allegation challenge, charge, claim, criticism, demand, dispute,
. grievance, lawsuit or objection by any person relating to the sale of any motor
> vehicle, Add on, or,fir nancmg, '
. b. The Company S, policy for trackmg consumer inquiries;
c. Any responses to consumer complaints and any Documents relating to the

: settlement or resolution of complaints;
d. All mtemal and extemal communications referring or relating to any complaint

. mcludmg any telephone call recordings, voicemails, e-mails, instant messages, or
notes, records, or transcriptions memoriahzmg or reﬂectmg any such

commumcatlon e s
All Documents referrmg or relatmg to any consumer identified in any complamt

financing applications ‘and Documents relating to Add-ons; and

f. All Documents relatlng to any actions, decisions, determinations, findings,
recommendations reports or.responses made or taken by or on behalf of the
Company in response to any complamt mcludmg any pohcy changes or any .
disciplmary actions The term "dismplmary actions" includes'formal or informal
discrplme counselmg, wammgs, demotions, suspenswns or terminations..

notes of phone calls and meetmg mmutes regardmg the sale of vehicles for more than

the advertised price, recondltionmg, dealer prep, pre-delivery inspection, or certification
fees, or compliance with the FTC Act, 15 U.S.C. § 45, or the Equal Credit Opportunity

Act (“ECOA”), 15 US.C. 1691 et seq. ‘and Regulation B, 12 C.F.R. pt. 202.

11. All Documents re]atmg or referrmg to any audits, inquiries, 1nvest1gatlons or reviews
conducted by or on behalf of or relating to, the Company relating to the sale of a motor
vehicle, Add-on, or fii nancmg, mcludmg any fi ndmgs recommendations, reports, and

, commumcatlons
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12. Documents sufficient to show the Company s document retention or destruction policies
during the relevant tlme perrod i o

C. DATA REQUEST -

. Please produce in a machine-readable format (e.g. CSV, TXT, XLS, XLSX, XML, SAS,
DTA, MDB, ACCDB)‘ihe’ following data for each consumer’s auto financing transaction:

- a. Dealer name
b, Dealer address, including separately provrdmg street address city, state,
“ and zip code
e Lender

d. Subvented loarr Y/N

Deal number -

Deal date

Stock number e em 5 s
Lease YN ' 0 i
Fundedloan YN =~ * = o
Borrower s lastname =
Borrower’s first name

Borrower’s street address

Borrower 5 clty L

Borrower's state”

Borrower’s Zip code "

Borrower s date of birth

New or used or certified vehicle
Vehicle ldentlf' catlon number (V IN)
Make of vehlcle i '

. Model of vehlc]e

u.  Model year *

v Trlm of vehicle

w. Odometer reading at time of sale

x.  Initial price; advertised price; and quoted or penciled prlce of vehicle
y.  Cost'to dealer of vehicle

z. ~ Vehicle book value’

aa. ~ Additional compensation paid by lender to dealer

bb.*  Reconditioning fees

cc.” * Dealer prep fees

dd.  Certification fees

ee. ~ Pre-delivery mspectron fees

ff.  Shop fees

gg.  Origination fees °

hh. - Sale price.of vehicle

o

FEnoTOoRgmFTOSE S

ii. Term in months

ij- Contract interest rate

kKk.  Annual percentage rate

1. Lowest interest rate consumer was approved for

-8-
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Buy rate: +* , nbene

. Dealer reserve.or Dealer Part1crpat1on ,

Dealer flat fee i 1>

Net trade-in allowance credrted or negatlve equlty added to amount
financed: o M a T

Cash: down amount; ey

Rebate amount .z 1.5y i e

Total down: amount

Document fees
Title fees:::
‘Lien fees oyt i
Reglstratlon fees
State inspection fees
Any other fees - ‘ ' .
Taxes el %':;. Y Gadra b FY SE s

The price to the’ consumer, add-on product name; add-on t1er level, and
' coverage duratron in months of each of the' followmg add- ons (1f
purchased), each in separate fields for each add on. S R

- Credit’ llfe

“ i o g y
g":,v \,,‘/ o X quy Bl B i w BB

“‘Maintenance contract v
~“Vehicle service contract* ~* *
-*Extended warranty A,

vii. Tire and wheel protectlon s M
1 viii. Any other add=0ns purchased ==~ i :
; _bbb. . The revenue,. cost to the Company, and each full or partral refund request,
] : U ate of each full and ‘partial refund requcst and refund each in separate .
1 fields for each add-on' o® ol
1 i _Credit Ilfe R , -
1 GAP’,. PIRCRRR W,
o Dlsab1llty 1nsurance {4‘ g ’
| N “Maintenance contract o ,
', Ty Vehicle service contract AT Ay
| ' i Extended warranty Sy e i s
{ Tire-and wheel protect1on ' <
. viii. . Any other add-ons purchased
{ cce.  MSRP .
‘ ,-+:;.ddd. . - Amount and timing of any ballocm payments b g
s ooge€, - -Amount financed 2.4 0 pibdrgme < L llon ] bea s
... fff. . Monthly payment amount:;. - ;> . % :
s o luggg.- Borrower’s credit SCOre o s nor o ycei et L v o
| "% ...~ . hhh.: Borrower’s booked.credittier. .. ;..
2 iii. Borrower’s monthly i income
_]j_] - Coborrower’s last name “-%:37 s i
kkk Coborrower sfirstname"- :r:?’ E I R L R AT
-9-
b
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- lll*"». . Coborrower’s address
mmm. Coborrower’s city
~ nnn.  Coborrower’s state
"~ '000!" " Coborrower’s zip code -
©ppp:- -+ Coborrower’s date of: b1rth b
“* ."qqq.* ' Coborrower’s credit score -
< - Coborrower’s monthly income
sss.  Loan to value ratio
ttt.  Debt to incomeratio: -
. ] uuu. - Payment to income ratio .,
ST A A Any addmonal data used to determme a consumer s monthly payment

y l

i

A'?,<

s o3 g =0, 8

" g Bm e, &yl S e . i
RFPA AND SARS NOTICE Thls CID does not seek any financml records for whlch prior
customer notice is required under the Right to Financial Privacy Act (“RFPA”), 12 U.S.C.
§§ 3401 ef-seq.: If the Company believes it is'a financial institution or an agent of a fmanclal
institution under RFPA, 12:U.S.C. §§ 3401(1) & 3403(a), You' should:not produce any.

' mformatlon contained:i ‘in ‘the finarncial recordsof : any mdwndual or partnership of five or
fewer lllleldllalS, and You should contact'FTC counsel ] prlor to responding to this CID to
discuss what information contained in financial records is subject to production under .

: RFPA ‘This CID does not seek any Susplcmus Act1v1ty Reports (SARS) Do not. produce

“any SARs If You have any questlons, please contact FTC counsel before pr0v1dmg '
responswe mformatlon ‘ - B

g.

RONEN LESA R i S

RISEEEY || 5 'DEFINITIONS

% i 2 00 94 Pl i ;1_.,-,,,-__,
The fol]owmg def' mtlons apply to thls CID e

% 23 N 3 { : ;

D 1 “Company,” “You,”zor ‘Your :means leerty Auto Clty, Inc » 1ts wholly or partlally
‘owned subsidiaries, unincorporated divisions, joint ventures, operations under assumed names,.
and affiliates; and all directors; officers, members, employees, agents, consultants, -and- other
persons worklng for or on. behalf of the-foregoing:: ... - . /v cyriab i el

"D-2. “Document?’ meansAthe complete orl_gmal, all drafts, and 'any non-identicél copy, whether
different from the original because of notations on the copy, different- metadata, or. otherwrse of
" any item covered by 15 U. S C:§ 57b 1(a)(5), 16 C.ER. § 2. 7(a)(2), or. Federal Rule of Civil -

;Procedure 34(a)(1)(A): EAE

D-3.  “Identify” or ‘‘the Identity. of” requires‘identiﬁcation;of.(a), natural. persons by name,
title; present business affiliation; present business address; telephone niumber, and email address
or, if a present business affiliation or present business address.is not’known, the. Iast known .
‘business.and-home addresses; and (b) businesses or other organizations by name, address, and
the identities of Y our contact persons at the business or-organization.

D-4. “Advertisement’i{or “Advertisi‘ng’," or “Ad?” means any written or verbal statement,, '

illustration, or. depiction'that: promotes the sale or.use of'a good or service oris designed to @
increase consumer interest in a brand, good, or service. Advertising media includes, but is not

-10-
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limited to: packaging and labeling;: promotlonal materlals prmt telev151on, radlo and Intemet
soc1a1 medla and other dlgltal content. .- T Bt By B LTS B ol -

D 5 “Add on” or. “Add-ons means Vany product(s) or serV1ce(s) not prov1ded to the consumer
or installed on the vehicle by the motor vehicle manufacturer and for which the Motor Vehicle
Dealer, directly or.indirectly, charges a consumer in: connectlon w1th a: vehlcle sale, lease or

ﬁnancmg transactlon

g "I-V INSTRUCTIONS

I-1. Petltlons to Limit or Quash You must file any petition to limit or quash this.CID with
the Secretary of the FTC.no later than'twenty (20).daysafter service of the.CID; or, if the return
date is less than twenty (20) days aftet: service, prior.to the return date. Such petition must set
forth all assertions of protected status or other factual and legal objections to the CID and comply
with the requirements set forth in 16 C.F.R. § 2.10()(1) — (2). The FTC will not consider
petitions to'quash or limit.if You have not previously met and conferred with FTC staff
and, absent extraordinary circumstances, will consider only issues raised during the meet
and-confer process. 16 C.F.R.'§.2.7(k); see‘also § 2:11(b): :If You file a petition to limit-or .

" quash;, You miust still timély. respond to all réquests that You do not seek to modlfy or set
asnde in. Your petition. 15 U:S. C 1§:57b-1(f);. 16:C.F.R:.§ 2: IO(b) * o« B ‘

I—2. Wlthholdmg Requested Material / Privilege Claims: For specifications requestmg
production:of: Documerits or. answers toiwritten: mterrogator_les, if You withhold from production
any material'respornisive:to-this CID'baséd.ona claim:of'privilege, - work product protection, -
statutory.exemption, or any.similar claim, You must-assertithe claim no later than the return date
of this CID, and You must submit a detailed log, in a searchable electronic format, of the items
withheld that identifies the: basns for withholding the: matérial and- meets all the requlrements set
forth in'16 C.F:R.:§ 2.11(2) = (c). The information'in-the’ log' must be of sufficient detail to -
enable FTC staff to assess the vahdlty ‘of the claim‘for each Document mcludlng attachments,
without: dlsclosmg the protected information. - ‘If only some portron of any responsive material is
pr1v1leged You must subsiit all-noh-privileged portions-of the'material. Otherwise, produce all
responsive information and material without redaction. 16 C.F.R. § 2.11(c). The failure to
provide mformatlon sufficient to support a clalm of protected status may result in demal of the
c]alm 16 C F R §2 ll(a)(l)

I-3 Modlﬁcatmn of Specrficatlons The Bureau Dlrector a Deputy Bureau Dlrector -
Associate Director, Regional Director, or Assistant'Regional Director must agree in writing to
any modifications of this CID 16 C.F.R. § 2.7(1).

1-4. Scope of Search’: ThlS CID covers Documents and information‘in Your possession or
under Your actual or constructive custody or control, mcludmg Documeiits and information‘in
the | possessron custody, or control of Your attorneys, accountants, directors, ofﬁcers, employees :
service providers, and other agents and consultants; whether or not such Documents or
mformatlon were recelved from or dlssemmated to’ any person or entlty E ARSI

T |,,.)r s e R ;\‘“ "" L0 o 5
I 5. Identlﬂcatlon of Responsnve Documents For spe01ficat10ns requestmg productlon of
Documents, You must identify-in writing the Documents that are.responsive to:the specification.

w1
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.

Documents that may be responsive to more than one specification of this CID need not be

“ prodiuced more than'once. . If any Documents responsive to this'CID have been previously -
| - supplied to the FTC You. may ldentlfy the Documents prev1ously prov1ded and the date of
submission. i " . o el

| 1-6.  Maintain Document Order:: For specifications: requestmg production of Documents,

? You must produce Documents in'the order in which they appear in Your files or as electronically
stored. If Documents are:removed fromtheir original folders, binders, covers, containers, or -
electronic source,: You must'specify the folder binder, cover, contamer or electromc media or
file paths from whlch such Documents came: gl o b
I 7 Numbermg of Documents For speclﬁcatlons requestmg production of Documents,
You must number all Documents in Your submission with a unique identifier such as a Bates

s - number or a Document ID. -

I-8.  Production of Copies: For speciﬁcations requesting production of Documents, unless
otherw1se stated, You may submit copies in lieu of original Documents if they are true, correct,
and complete copies of the originals and You preserve and retain the orlgmals in their same state
as of the time You received this CID. Submission of copies constitutes a waiver of any claim as
to the authenticity of the copies should the FTC mtroduce such copies as evidence in any legal -
proceeding.

I-9.  Production in Color: For specifications requesting production of Documents, You must
- produce copies of Advertisements in color, and You must produce copies of other materials in
color if necessary to interpret them or render them intelligible.

[-10. Electronically Stored Information: For specifications requesting production of

. Documents, see the attached FTC Bureau of Consumer Protection Production Requirements
(“Production Requirements’), which detail all requlrements for the production of electronically
stored information to the FTC. You must discuss issues relating to the production of
electronically stored information with FTC staff prior to production.

| I-11. = Sensitive Personally Identifiable Information (“Sensitive PII”) or Sensitive Health

| " Information (“SHI”): For spec1ﬁcatlons requesting production of Documents or answers to

- written interrogatories, if any responsive materials contain Sensitive PII or SHI, please contact
FTC counsel before producing those materials to discuss whether there are steps You can take to
minimize the amount of Sensitive PII or SHI You produce, and how to securely transmit such
information to the FTC.

Sensitive PII includes an individual’s Social Security number; an individual’s biometric
data; and an individual’s name, address, or phone number in combination with one or more of
the following: date of birth, driver’s license or state identification number (or foreign country
equivalent), military identification number, passport number, financial account number, credit
card number, or debit card number. Biometric data includes biometric identifiers, such as
fingerprints or retina scans, but does not include photographs (with the exception of photographs
and corresponding analyses used or maintained in connection with facial recognition software) or
voice recordings and signatures (with the exception of those stored in a database and used to

-12-
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verify a person’s identity). SHI includes. medlcal records.and other individually identifiable
health information relating to the past, present, or future physical or mental health or conditions

" of an individual, the provnsmn of health care to an individual, or the past, present, or future
payment for the provision of health care to an individual.

I-12:. ‘Interrogatory Responses: ‘For specifications: requestmg answers to wrltten
mterrogatorles (a) answer each mterrogatory and each interrogatory subpart separately, fully,
and in writing; and (b) verify that Your answers.are true and correct by signing Your answers
under the following statement: “[ verify under penalty of perjury that the foregoing is true and
correct.: Executed on (date).. (Signature).” ; The-verification must be submltted
contemporaneously with Your mterrogatory responses.

v, G . o v e R N & 5 i B g possre TR S
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» © .. "« CERTIFICATION OF COMPLIANCE". -
Pursuant to 28 U.S.C. § 1746

L ” L certlfy the followmg with respect to the Federal Trade -

| .Commlssmn S (“F TC”) C1v1l Investlgatlve Demand d1rected to leerty Auto Clty, Inc (the

i SN ';‘
deds LR )

“Company”) (FTC File No. 2223077) (the “CID”)

1’ The Company has 1dennﬁed all documents, mformatlon, and/or tanglble thmgs :
iR : i i .-,3 ,1-.

( responswe 1nformat10n”) in the Company s possesswn custody, or control responswe to the

CID and exther 5:17‘; 5‘«‘.?135‘11“;2 i dmt :-,'f;...*_, ]

(a) pr0v1ded such'i responswe Informatlon to the FTC t 4

,,,,,

e n e

2. 1 verify that the responses to the CID are complete and true and correct to my ~

, k’nowledgq. o F e

I certify under penalty of perjury that the forégoing is true and correct.

o~

Date:

Signature

Printed Name

Title
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-

CERTIFICATION OF RECORDS OF REGULARLY CONDUCTED ACTIVITY
Parsuant to 28 US.C. § 1746

ke L <DBave persenal krowledae of the facts set forth below
znd zm competent to 1estify as follows:

2. I have autharity to eentify the suthenticity of the records produced by Liberty Auto City,
Inc. (the “Company™) and strzched bereto.

i The documents produced and zttached kereto by the Company are vriginals or true copies
of records of regularly conducted activity that:

a) Were made at or near the time of the cecurrence of the matters set forth by, or
from information transmitted by, a persen with know ledge of those matters:

b) Were kept in the course of the regularly conducted activity of the Company; and
c) Were made by the regularly conductad activity as a regular practice of the
Company.

I certify under penalty of perjury that the foregoing is true and correct.

Date:

Signature
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Federal Trade Commxssnon Bureau of Consumer Protectlon

T Y, ? l_’roductlon Begmrement " e s

Revised July 2020

In producing information to the FTC, comply with the followmg requirements, unless the FTC
agrees otherwise. If you have questtons about these requnrements, please contact FTC counsel
before productlon e

Oy AR R

Produétiorn'Format
1. Gener:il Format: Provide loa'd-reédy electronic productions with:

“a A dellmlted data load ﬁle (.DAT) contammg a line for every document, unique id
number for every document (DocID) metadata fields, and native f le links where
applicable; and- . : :

“b: "A document level text file, named for the DoclID, containing the text of each produced
document
S Do not produce correspondmg image rendermgs (e g TIFF or JPEG) for ﬁles
in native format unless the FTC requests them. If the FTC requests
- corresponding image rendermgs provide an Opticon image load file (OPT)
containing a lme for every lmage file.
v ] Electromcally Stored Informatlon (ESI) Documents stored in electromc format in the
ordmary course of busmess must be produced in the folIowmg format : :
a.. For, ESI other than the categones below, subm_lt'm natlve format with all metadata and
either document level extracted text or Optical Character Recognition (OCR). Do not
; : -produce corresponding image renderings (e.g., TIFF or JPEG) for files in native format
- unless the FTC requests them. If the FTC requests corresponding image renderings,
they should be converted to Group 1V, 300 DPI, single-page TIFF (or color JPEG
images when necessary to interpret the contents or render them intelligible.)

b. For Microsoft Excel; Access, or PowerPoint files, submit in native format with extracted -
text and metadata. Data compilations in Excel spreadsheets or delimited text formats =~
must contain ail underlying data, formulas, and algorithms without redaction.

c. For other spreadsheet, database, presentation, or multimedia formats; instant messages;
or proprietary applications, discuss the production format with FTC counsel.

3. Hard Copy Documents: Documents stored in hard copyin the ordinary course of business
must be scanned and submitted as either one multi-page pdf per document or as 300 DPI
single page TIFFs (or color JPEGs when necessary-to interpret the contents or render them
intelligible), with correspondmg document-level OCR text and loglcal document
determmatlon inan accompanymg load file.: SR T

4. Document Identlﬁcatlon Provide a unique DoclD for each hard copy or electronic document,
consisting of a prefix and a consistent number of numerals using:leading zeros. Do not use a
space to separate the prefix from numbers.

-Al-
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ey tros

- 3 e u . 5 Lo
- -Attachments: Preserve the parent/child relationship by producing attachments-as separate -
--documents, numbermg them consecutlvely to the parent emall and mcludmg a reference toall.
, attachments e B v ¥ ool gy 3 <% P :

Metadata Productlon For each document submltted electromcally, mclude the. standard
metadata ﬁelds llsted below in a standard dellmlted data load file. The first line of the dataload
file shall include the field names. Submit date and time data in separate: ﬁelds Use these
standard Concordance de11m1ters in dehmrted data ]oad f Ies g T

Descrlptlon o Symbol ASCII Character
Field Separator =~ g T 20
Quote Character *~ | b . 254
Multi Entry delimiter = |- ® 174
<Return> Value in-‘data o~ o 126

! De-duplrcatlon Do not use de-duplrcanon or emall threading software w1thout FTC approval

-"..Password-Protected Files: Remove passwords prlor to productlon If password removal is not
, poss1ble pr0v1de the orlgmal and productlon fi lenames and: the passwords under separate cover. .

-~ S s tene e

g Producmg Data to ‘the FTC

- Prlor to productlon scan all data and medla for viruses and confirm they are vmxs-free

“For productrons smaller than 50 GB submit data electromcally using. the FTC’s secure ﬁle

transfer protocol. Contact: FTC counsel for instructions. The FTC cannot accept files via~

) Dropbox, Google Drlve, OneDrlve, or other thlrd-party fi le transfer SItes

Jey

If you submlt data usmg physwal med1a

a. Use only CDs, DVDs, flash drlves, or hard drlves Format the medla for use w1th
Wmdows 7 :

b. Use data encryptlon to’ protect any Sensmve Personally Identlﬁable Informatlon or
Sensitive Health Information (as defined in the 1nstruct10ns), and prov1de passwords in

advance of delwery, under separate cover; and

c. Use a'courier service (e.g., FedEx, UPS) because helghtened secunty measures delay
'postal delivery. :

Provide a transmittal letter with each production that includes:

a Prod-uction volume name (e.g., Volume 1) and date of production;

b. Numerlc Doch range of all documents in the productron, and any gaps in the DocID .

range and
; sy *

c. 'List of custodians and the Doch range for each custodlan

K2~
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Stan ard Metada

ta Fields
DAT FILE FIELDS DEFINITIONS |POPULATE FIELD FORV:
poc‘ID_": . : Uﬂin’elD numberforeach document ot , ol Al Decﬁmente‘?'_',i" L : Sy
FamilylD Unique ID for all documents in a family including parent and ali childdocumente 1All Documents '
F:awr‘ern‘tlvl)w o % : ;j ;;cumentlD of the paren’t—d.owcuvmve’: 'nxs ﬂeld wiil orle;ae populated on :nlld}tems‘ -AtI‘Decuments}‘w LW S

BTNl GO I T l_;_\.--\- e....a-a.»\_.m.u,.-. ‘\..r:a-.nf i

File Path Path to produced native file, *|All Documents ' '
TextPath - |Pathto document level text or OCR f'le |l pocuments -

Al P e, - o A ] —)A LM Tals P st s - % PGS

|Custodian Name of the record owner/hol All Documents

s e e i e

Flle Extenswns

[ERRPELPSHEIEHOERRPOrY

MD5 Hash .

PR -«._.e,‘_ s -..,.-We,,_,r,.,

PRODUCTION VOLUME

] Extens:on of frle type

,-‘-.*._..u‘

- Unique identifier for electronic data usedin de'dupllcat[on N

I Productlon Volume

Y

N Nz Names of all custodlans that had copv of thls record (populate if data was deduplrcated SRR R
Allkyssadlans: or email threading was used) ,© .- s L Ty L N DORRIEREE s ke - S
Source Source ofdocuments cio, Subpoena, Thicd Party Data, etc. ? All Documents
e e 12 e e e s e Free [ S
Filename. .- ‘ Orlgmalf le name i 2 B : e AL DOCUmentS
File Size Size of documents All Documents
. ~ .,-.y-.w‘ , o

{All Documents

Tk ey g7

3 i o ——

HASREDACTIONS :

Excéption Reason -~

Redacted document ERrE Eg

~{Reason for exceptron encountered during processlng (e

All Documents. -~ - ., -

| All Documerits -

ad

. |All Documents .
& PSR I

- [All Documents -

ENGRE N S A

PRODBEG_ ATTACH

o el .aw_-......me P

i _w-a.

i D password'protected file, virus). .. w0 .
— P—— A R .
PRODBEG Beginning production bates number' o g ” Documents with Produced Images
PRODEND : Sty Endlng productlon bates number .' Documents w1th Produced Images o

Begmmng productron famlly bates number :

i f s ke Ao s

Documents with Produced Images

PRODEND ATI'ACH"' '

i Endmg productron famrly b tes numbe

ey

.A.'-__

- [Documents with Produced Images . . .

.‘_...ku‘._u_.,—._ .-...»- pap
4

e

The number of pages the document contalns

“IDocuments with Produced Images

Page Count - ‘ "

4..,...«

Names retrleved from the FROM feld in a message :

5 Names retneved from the CC ﬁel

Emails .0 oo

_-.-‘..,,..-w-.ﬂ i

“INames retrleved from the TO field i |n a message, the recrplent(s)' by

|Emails

=

dachoi et »d NG
BCC Names retrieved from the BCC f‘eld in a message; the blind copied reclprent(s) Emails
Em'aillgupjec’t;'; i L e Emall subject Iine o - ? 'Ema‘ills"i'n )
|Date Sent 6 Beat iy .- [Emails -

= [Emaller L it 53

'Date Prmted

At e e R g i S

‘[Time Printed:

PP S SN

D e

Date Received © * =~ A Emalls -

T'V‘:e Recerved . ‘,'l ‘ e ﬂ‘ The trme an emall message was received ol R

Author ! F.ile Author Loose Native Files and Email Attachments
e T T T T T T T e o oo
Subject File Subject S ) 6" : Loose Native Files and Email Attachments
DateCreated |Date a document was created by the flesystem A nhe [;;ZE{;TV;‘E&S and Emall Attachinents
Time (;reated‘ i Time a document ;vas created b;' the file system ’ £y Loose Natlve Files and Email Attachments | -
E')y;;\t":dl;[ed ) I-.‘aﬂst‘de‘te adocumentwas r'nodmeda;d record;d by tne?ile sustem ¥ : Loocew;atl:/‘e Flles and?%ll Attachments ‘
-.TAlme Modiffed iLas': tlme a document \;Jas mgodlfled-‘and r,ecorded uy the file system Loose Native Files and Email Attachments

: Last date a document was pnnted and recorded by the flle system

Last time a document was printed and recorded by the file system

-2 Loose Natlve FIIES and Emall Attach ents ‘

o oA x_

Loose Natn{e Files and Email Attachments

-A3-

i
i
|
!
?
3
3
!
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UNITED STATES OF AMERICA
BEFORQVEEDERAL TRADE COMMISSION

COMMISSIONERS: 'James C Mlller III, Chalrman
TR L R Michael Pertschuk = :
Patricia  P. ‘Bailey.
George -W. .Douglas
Terry Calvan1

RESOLUTION DIRECTING USE_OF COMPULSORY
PROCESS IN NONPUBLIC INVESTIGATION h

oy

File No. 832 3127
v Mg, it s camnn o B8 oy T of s ety & R
Nature and Scope of Investlgatlon-ﬁ To determine whether
-unnamed persons, partnerships, corporations or others engaged in
the advertising, marketing, offering for sale, sale or flnancrng
of motor vehlcles, have been engaging or may be engaging in
violations of the Truth .in Lending Act, 15 U.S.C. §1601 et seq.,
- as amended, or Regulatlon 2, 12 C.F. R.. Part 226, as amended, or
in unfair-or deceptlve acts’ or’ practlces .or unfair methods of
competltlon in'violation-of" Sectlon 5 of the Federal Trade
Comm1551on Act, 15 U S C 845, as amended """" .

. The 1nvestlgatlon is” also to determlne whether Comm1551on
action. to. obtainjredress:of: 1njury to ‘consumers: or others would
be Ain- the publlc 1nterest.;‘_‘;: m,.~u;;,zn,u,.. TRl %,

The Federal Trade Comm1551on hereby resolves and dlrects that
any and ey compu;sory-prbcesses available to it be used 1n

connectlon thh “Ehis " 1nvestlgatlon.

Authorlty to Conduct Inveetlgatlon'”u’:ﬁ
_Sections 6, 9, 10, and 20 of Federal Trade Commission Act,
15 U:S.C.-§§ 46, 49, 50y and 57b-1, as amended; FTC Procedures

and Rulés of Practices,, 16 C.F.R. 5 1.1., et seqg., and
- supplements thereto; and Title 1. of. the. Consumer Credit. Protec-

tion Act, Section lOB(c), 15 U S C. §: 1607 :12 C.F. R. §226.1(e),
a“d,SUPPl?ments thereto.vr. ‘

By direction of the Commission.,

2

Emiiy H..,/Rock
Secret



https://advert:isil'.lg

= :
FEDERAL TRADE COMMISSION | OFFICE OF THE SECRETARY | FILED 05/04/2022 | OSCAR NO. 604510 -PAGE Page 34 of 35 * PUBLIC *

- UNITED.STATES OF AMERICA.
BEFORE FEDERAL TRADE COMMISSION
COMMISSIONERS: ' JanetD Steiger, Chairman
' Mary L. Azcuenaga
Deborah K. Owen " - -
Roscoe B. Starek, IIT -
Dennis A. Yao

RESOLUTION DIRECTING USE OF COMPULSORY PROCESS
IN NONPUBLIC INVESTIGATION

Unnamed Violators of the Equal Credlt Opportunity Act
File Number P944809

Nature and Scope of Inves_tiggtion:

To determine whether certain unnamed persons, partnerships, corporations, associations or
other entities have been or may be engaged in acts or practices in violation of the Equal Credit
Opportunity Act, 15 U.S.C. § 1691 et seq. and Regulation B, 12 C.F.R. § 202 et seq., and to

‘determine whether these persons, partnerships, corporations, associations or other entities have
been or are engaged in unfair or deceptive acts or practices in violation of Section 5 of the Federal
Trade Commission Act, 15 U.S.C. § 45, as amended. Such acts or practices may include, but
are not limited to, discriminating in the extension of credit on the basis of an applicant's gender,
race, marital status, national origin, color, age, religion, receipt of public assistance income, or
because an applicant in good faith exercised any right under the Consumer Credit Protection Act.
This investigation is also to determine whether Commission action to obtain redress of injury to
CONSUMers or others would be in the pubhc interest. ’ :

* The Federal Trade Commission hereby resolves and directs that any and all compu]sory
~ processes available to it be used in connection with this investigation.

Authority to Conduct Investigation:

Sections 6, 9, 10, and 20 of the Federal Trade Commission Act, 15 U.S.C. §§ 46, 49, 50 and :
57b-1, as amended; FTC Procedures and Rules of Practice 16 C.F.R. § 1.1 et seq. and
~ supplements thereto; Title VI of the Consumer Credit Protection

g S 0 2
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»

Act Secnon 621 15 U.S. C § 1681 (s), and Regu]atlon B, 12 C: F R. § 202 et seq.

By d1rect10n of. the Comrmssmn.

| ', "C’.Lah_di;s: ?lﬁi;;mer' g
. .C. Landis Plummer
. Acting Secretary -






